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"O HEKOTOPBIX BONIPOCAX IPHMEHEHHS apOUTPAXKHBIMU CyJaMH CTaThH O...

NMPE3MAUYM BbICLUErO APEUTPAXHOIO CYOAA POCCUACKON ®EOQEPALINA

MHO®OPMALIMOHHOE NMUCbMO
ot 13 aBrycta 2004 r. N 84

O HEKOTOPbIX BONPOCAX MPUMEHEHUA APBUTPAXHbBIMU CYOLAMU
CTATbU 61 TPAXXOAHCKOIO KOOQEKCA POCCUUCKOU ®EAOEPALIMA

B cBsi3u ¢ Bo3HUKIIUMU B cyneOHOU mpakTuke Borpocamu I[Ipesuanym Bricmiero ApoutpaxHoro
Cyna Poccuiickoit ®enepaniud peKOMEHAYET apOUTPaKHBIM CyAaM TIPH PAcCMOTPEHUU JIeT O
JUKBUJIAIIUU FOPUAMYECKUX JIMII TI0O OCHOBAHMSIM, yKa3aHHbIM B cTaThe 61 I'paxkmanckoro komekca
Poccuiickoit @enepanuu (nanee - 'K PD), ucxonuts U3 ciieayouero.

1. Ilpu onpenesieHUH NOABEJOMCTBEHHOCTH A€M O JTUKBUAAILMHU IOPUINUECKUX JIUI] IO OCHOBAHUSIM,
ykazaHHbIM B myHKTe 2 crathl 61 'K P®, apOutpaxxHpIM cyaaMm HEOOXOIMMO YYHTHIBaTh, 4TO B
cooTBeTcTBUM ¢ NMyHKTOM 5 IloctanoBnenus Ilnenyma Beicmiero ApoOutpaxknoro Cyna Poccuiickoit
Oenepauuu ot 09.12.2002 N 11 "O HEKOTOpPBIX BOMpPOCAX, CBSA3aHHBIX C BBEJACHUEM B JICHCTBUE
ApOutpakHOTrOo mIporeccyanbHoro kojekca Poccuiickoit @epepanuun” aenna mo crnopaMm O JIMKBUAALNU
HEKOMMEpPUYECKUX OpraHu3alii, B TOM uucie€ OOIIECTBEHHbIX OOBEIMHEHUI U OpraHu3alui,
MOJIMTUYECKUX MapTUH, 0OIECTBEHHBIX (POHIOB, PEIUTUO3HBIX O0bEINHEHUN U APYTUX, HE UMEIOLINX B
KAauecTBE OCHOBHOW LIEIM CBOEH NEATENbHOCTU W3BJICUECHUE NPUOBLIM, HE IOJUJIEKAT PACCMOTPEHUIO
apOUTPaKHBIMU CY/IaMHU.

2. OTcyTcTBHE Cy1€OHOI0 peUIeHHs 0 IPU3HAHUU HEJIEHCTBUTEIBHON PErUCTpaly I0PUINYECKOTO
JMI@a HE MPENATCTBYET JIMKBUJALUU FOPUANYECKOrO JIMLA B CIy4yae IOMYILIEHHBIX IIPU €r0 CO3JaHUuU
rpyObIX HapYIIEHUH 3aKOHA, €CJIM ATH HAPYLIEHUS] HOCAT HEYCTPAHUMBII XapakTep.

3. Ilpn paccMOTpeHHMM 3asBJIEHUN O JIMKBUJAALUU FOPUIUYECKHUX JIUL[ I10 MOTUBY OCYLIECTBIICHUS
UMHU JI€ATEIbHOCTH C HEOJHOKPATHBIMU HAapyLIEHUSMHU 3aKOHA, WHBIX IPABOBBIX AaKTOB HEOOXOAMMO
UCCIEA0BATh XapakTep HapyLICHUH, UX IPOJOJDKUTEIBHOCTh M IOCIEAYIOLIYIO IIOCIIE COBEPLICHUS
HapyLIEHUH JeATeNbHOCTh I0pUANYEeCcKOro iuua. fOpuanyeckoe U0 HE MOXKET OBITh JIMKBHUIMPOBAHO,
€CJIM JIONYLIECHHbIE UM HapyLICHUS HOCAT MaJO3HAYUTEIIbHBIA XapakTep MU BPEAHBIE IOCIECICTBUS
TaKuX HAPYIICHUN YCTPaHEHBI.

Hanpumep, He MoXeT ObITh JIMKBUIUPOBAHO IO OCHOBAHUIO, MPEIYCMOTPEHHOMY IYHKTOM 3
cratbm 26 @enepanbHOro 3akoHa 'O TOCYAapCTBEHHOM PpErUCTPALMM IOPUIMYECKHX JIAL U
WHIVBUAYAJIBHBIX NPEANPUHUMATENEH", FOPUINYECKOE JTUI0, KOTOPOE XOTS U MOCJIE IPENBSABICHUS UCKA
0 €ro JIMKBUJAINH, HO JI0 BBIHECEHUS PELICHHS CYZ0M MEPBON MHCTAHIIMK COOOIIMIIO PETUCTPUPYIOLIEMY
OpraHy CBEJEHHUs, NPEAYyCMOTPEHHbIe HoANmyHKTamu "a - a", "n" myHkra 1 crtatbum 5 Ha3BaHHOIO
denepanbHOro 3aKOHa.

4. Ilo ocHOBaHUsM, yKa3aHHBIM B yHKTe 2 ctatbu 61 'K PD, MoxxeT ObITh JTMKBUAUPOBAHO JIUIIIb
JNEHUCTBYIOLIEE FOPUANIECKOE JTUTIO.

Ecnu B cynebHOM 3acegaHuy MPU PACCMOTPEHHUH BOIPOCA O JIMKBUAAIMH IOPUAMUECKOTO JIUIA IO
JAaHHBIM OCHOBAaHMSIM OYIEeT YCTAaHOBJIEHO, YTO OpraHu3anus (aKkTUYecKH MpeKpaTuia CBOIO
NeSITENIbHOCTD, 3asBJICHHE O €€ JUKBHUIAIMU CJIEIyeT OCTaBUTh 0€3 PacCMOTPEHHS MPUMEHUTEIBHO K
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MyHKTY 4 cTathil 148 ApOuTpaxkHoro mporeccyaibHoro koaekca Poccuiickoit denepannm (nanee - AITK
P®), nockosbKy B 3TOM Citydae 10 3asBJICHUIO YIIOJIHOMOYEHHOTO OpraHa MOXET ObITh BO30YXICHO JIENI0
0 HECOCTOSITEIbHOCTH OTCYTCTBYIOIIETO JOJDKHHKA.

O TOM, 4TO OpraHu3anus (baKTI/ILIeCKI/I IIpEKpaTujia CBOK ACATCIbHOCTh, MOI'YT CBUACTCIILCTBOBATD,
B YaCTHOCTH, HCBO3MOXHOCTb YCTAHOBJICHUA MCECTa Hp€6HBaHI/I$I €C OpraHoOB YIIPaBJICHUA, OTCYTCTBUC
onepauﬂﬁ o0 OAHKOBCKMM CYETaM IOPUINYCCKOIO JMIa B TEYCHHUE IMOCICIHUX ABCHAALATH MECIAILCB
nepenq Hozlaqeﬁ 3aj4BJICHHA O €TI0 JIMKBHUAAIIWU, 00BSICHEHHS OBIBIIIUX COTPYAHUKOB OpraHH3alu.

5. Jlesno o TMKBUIALMM IOPUIMYECKOTO JIMIIA IO OCHOBAHUSIM, YKa3aHHbIM B IyHKTE 2 cTtatb 61 'K
P® (manee - memno o NUKBUIAIMU FOPUAMYECKOTO JIMIA), PAaCCMATPUBACTCS apOUTPaKHBIM CYJIOM IO
00IIMM ITpaBUIaM UCKOBOTO IMPOU3BOJICTBA.

CornacHo cratbe 136 AIIK P® npoBeaeHue npeaBapUTEIbHOTO 3acelJaHHsl MO TaKuM JIelaM
SBIISIETCS 00513aTEIIHHBIM.

6. Pemenue apOuTpaxHOro cyAa O JHMKBHJIALUU FOPUIUYECKOTO JIMIIA WM OO0 OTKasze B
YJIOBJIETBOPEHUN TPeOOBAHUS O JIMKBUJIALMH FOPUIMUYECKOrO JIUIA MOXET OBbITh 00KaJIoBaHO B 0OLIEM
MOPSAJIKE U BCTYIAET B 3aKOHHYIO CUJTy B COOTBETCTBUH C IpaBUiiaMu, ycTaHoBIeHHbIMU AITK P®.

7. Ha ocnoBanuu nyHkta 3 ctatbul 61 ['K PO apOutpaxHbslil CyJ MOXKET BO3JIOXKUTH 00S3aHHOCTh
M0 JIMKBUIALUHN IOPUANYECKOTO JIMIAa Ha ydpeauTened (Y4acTHHKOB) IOPHIMYECKOTO JHIa JHO0 Ha
Opras, yIOJHOMOYEHHBIM Ha JIMKBUAALUIO IOPUINYECKOIO JUIA €r0 yYpEAUTEIbHbIMU JTOKYMEHTAMHU; B
9TOM CJIy4ae B PEHICHUU O JUKBUAALMH IOPUAUYECKOTO JUIA YKA3BbIBAKOTCS CPOKU MPEACTABICHUS MU B
apOMTpaKHBIA CyJl YTBEp)KJIEHHOIO JMKBUAALMOHHOTO OajaHca M 3aBEpUICHUs JIMKBUIAIIMOHHON
IIPOLEYPBI.

Ot cpoku B cooTBeTcTBUU co cTaThel 118 AIIK P® apOurpaskHbIM CyJJOM IpHU HEOOXOAUMOCTH
MOTYT OBITH ITPOJIJICHBI.

8. HpI/I BO3JIOKEGHUH  OO0S3aHHOCTH IO JIMKBUJAIUKA  IOPUJUYCCKOTO JIMlla Ha OpraH,
ynOJ'IHOMO‘IGHHBIﬁ Ha JIMKBUAAOWUIO HOPUIUYCCKOTO JIMIa €ro Yy4dpCauTCIIbHBIMHU JOKYMCHTAaMH,
HaAaUMCHOBAHUC 3TOI'0 OpraHa YKa3bIBACTCA B PCIICHHUUN ap6I/ITpa)KHOFO cyaa B TOYHOM COOTBCTCTBHUU C
YUPCAUTCIbHBIMU JOKYMCHTAMU IOPUIUYCCKOTO JIMIIA.

OO0s13aHHOCTD MO JIMKBUAALMHU FOPHIMYECKOTO JIMIIAa MOXXET OBITh BO3J0XKEHAa Ha OJHOTO WU
HECKOJIbKUX M3BECTHBIX apOUTPa)KHOMY CyIy YYacTHUKOB (yupenuTelieil) ¢ yKa3aHHEM B PEIICHUU B
OTHOIIEHUU IOPUIUYECKOTO JIMIA €r0o HAMMEHOBAHUSA U MECTa HAXOXKJICHHs, 4 B OTHOLIECHUU I'PAXKIAH -
(baMuIMK, UMEHH, OTYECTBA, 1aThl POKICHHS U MECTA KUTEIbCTBA.

Takue ydacTHUKM (YUpeAMTENM) MPHUBIEKAIOTCS K YYacTUIO B JieJ€ B KayecTBE OTBETYMKOB IO
3asBJICHHUI0O HCTHA WJIM 10 HWHUIUATHUBE apOUTPa)XHOro Cyna, MOCKOJbKY Jiela O JIMKBUAALUU
IOPUIMYECKUX JIUI] IO OCHOBaHMSM, yKa3aHHbIM B yHKTe 2 ctaTbu 61 ['K PD, BbITekatoT U3 myOIMuHBIX
npaBooTHoweHH (dacthb 2 crathu 46 AIIK PO).

9. Ecnu yupeaurenu (y4acTHHKH) IOPUIMYECKOro JHLA JUOO OpraH, YHNOJHOMOYEHHBIM Ha
JIMKBUJIALIUIO FOPUINYECKOIO JIUIA €r0 YUpeAUTEIbHbIMU IOKYMEHTaMHU, CBOEBPEMEHHO HE MPE/ICTaBAT B
apOUTpaKHBIA Cy/A YTBEP)KIACHHBIM MMM JIMKBHJIAIMOHHBIA OallaHC WM HE 3aBepuiaT JIMKBHIALHIO

Crpanuna 2 u3 3


http://www.consultant.ru/

Hudopmanuonnoe mucemo [pesunmyma BAC PO ot 13.08.2004 N 84 Joxyment npenocrasieH Koncynprantllimtoc
"O HEKOTOPBIX BONPOCAX MPUMEHEHHs apOUTPAKHBIMU CYJIAMH CTaTBH O...

HPUIUYCCKOIro Jmia, Cya IIo XOHaTaﬁCTBy ncTa BBIHOCHUT B CYI[C6HOM 3aCCJaHruu OIPCACIICHUC O
Ha3HA4YCHUM JIMKBUIATOpA.

ApOuTpakHBIH CyJl TakKK€ BIPAaBE HA3HAYUTH JMKBUAATOPA, €CJIM MPU BHIHECEHUHU PEIICHUS O
JUKBUJAIMN FOPUIMYECKOTrO JIUIA IO OCHOBAHMAM, YKa3aHHbIM B ctatbe 61 ['K P® (manee - pemenne o
JUKBUJAIMU IOPUJIMYECKOTO JIMIIA, PEHICHUE O €ro JIMKBUJALUU), MPUIET K BBIBOAY O HEBO3MOKHOCTHU
BO3JIOKEHUST 00S3aHHOCTH T10 JIMKBUJAIIMU IOPUAMYECKOTO JIMIA HA €r0 yUpeauTesei (YI9aCTHUKOB) WIIH
Ha OpraH, yIoJHOMOYEHHBII Ha JIMKBUJAIMIO IOPUIUYECKOrO JIUIA €r0 YUPEIUTEIbHBIMU JOKYMEHTAMH.

10. JInkBHAATOPOM MOKET OBITh Ha3HAUYCHO (PU3UYECKOE JIUIIO (B TOM YHKCIIE JIUI0, HE 00IaIaroIiee
CTaTyCOM apOMTPaXHOTO YIPABJISAIONIETO) C €0 COTJACHs IO MPEIOKEHUIO0 OpraHa, OOpaTUBIIETOCS B
apOUTPaXKHBIN CyJl C 3asBICHUEM O JIMKBUAAIMU IOPUINUECKOTO JIHIIA.

11. Ecniu 1o BbIHeceHUs] apOUTPaKHBIM CYAOM pEIIEHUs O JMKBUIALMU FOPUIUYECKOro JUIa B
OTHOIICHUHU 3TOT0 IOPUAWYECKOTO JIUIIAa BO3OYKIEHO €TI0 O OAHKPOTCTBE, 3asBICHUE O €ro JTUKBHUIAIIUU
CJIeIyeT OCTaBUTh 0€3 PACCMOTPEHUS B COOTBETCTBUM C MyHKTOM 4 ctathu 148 AIIK PO.

12. Tlo meny o OGaHKpPOTCTBE IOPHAMYECKOTO NUIA HaOMIOAeHHE, (UHAHCOBOE O3/I0POBJICHHE U
BHEIIHEE YNpPaBICHUE HE NPUMEHSAIOTCS B Cilydae BO30YXKICHHS Jiela MOC]e BCTYIUIEHHSI B 3aKOHHYIO
CHIIy pElIEHUs O ero JMKBUAALMUKU Ha ocHOBaHMM NyHKTa 2 cratbu 61 'K P®, Ho nmo uckiroueHus
OpraHu3ally U3 peecTpa PUINYECKHUX JIuil. ECIu B yKa3aHHOM Cily4ae B OTHOILIEHUU OPHAMYECKOTO
JUIA OTKPBITO KOHKYPCHOE MTPOU3BOJICTBO, TO apOUTPAKHBIN Cy O [Ny O JIUKBUIAIMH IOPUINIECKOTO
JUIla BBIHOCHT ONpENeJIeHHe O TOM, YTO JajbHEHInas Mpoleaypa JHUKBUIAINHN OCYIIECTBIAECTCS B
cooTBeTcTBUH ¢ DenepanbHbIM 3akoHOM "O HecocTosTenbHOCTH (OaHKPOTCTBE)".

B.® JKOBJIEB
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