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Pasgen |. OBLLUUE NMOJNIOXEHUA

nasa 1. OCHOBHbIE NMONOXEHUA
Ctatbs 1. 3akoHO4ATENBLCTBO O rpaxgaHCckomM cyaonpomns3soactee

1. MopAnok rpaxgaHcKoro Cyaonpov3BoAcTBa B dyefeparbHbIX cyaax o6Len opucankumMmn onpeaenseTcs
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KoHcTuTtyumen Poccuickon ®depepaunn, PepepanbHbiM KOHCTUTYLIMOHHBIM 3akoHoMm "O cygebHow cucteme
Poccuiickon ®epepaumn”, Hactosiwum Kogekcom u nNpvHMMaeMbiMM B COOTBETCTBMM C  HUMU  OpYrumu
dhegepanbHbIMW 3aKOHaMK, NOPAOOK rPaXKAaHCKOro Cygonpou3BoacTBa Yy MUPOBOro cyabu - Takke PegeparnbHbiM
3akoHoMm "O mupoBbIx cyabsax B Poccuiickon ®enepauun”.

2. Ecnun mexayHapogHeiM gorosopomM Poccuiickon ®efepaummn ycTaHOBMNEHbI MHbIE NpaBuna rpaxgaHckoro
CydOnpon3BOACTBa, YeM Te, KOTopble MpeayCMOTPEHbl 3aKOHOM, MPUMMEHSAKTCA MpaBuna MexayHapOo4HOro
gorosopa.

3. I'paxgaHckoe CyoonpoM3BOACTBO BEAETCA B COOTBETCTBUM C ddefeparnbHbiMU 3aKOHaMU, 4ENCTBYHOLUMHA
BO BpEMsi pacCMOTPEHMS W pas3pelleHnss TPaXO4aHCKOro Aeria, COBEpPLUEHUS OTAEeNbHbIX MpoueccyanbHbIX
OEVCTBUMA UNKN UCNONHeHMs cyaebHbiXx nocTaHoBneHWn (cyaebHbiX NpuKas3oB, pelleHnin cyda, onpedeneHun cyaa,
NMOCTaHOBMEHUN Npe3nanyma cyaa Haa30pHON UHCTaHLUUK), NOCTAHOBMEHWI OPYIUX OPraHoB.

(B peq. ®enepansHoro 3akoHa ot 28.07.2004 N 94-03)

4. B cny4ae OTCYTCTBMS HOPMbl MPoLEeCcCcyanbHOro npasa, perynupyowen oTHOLIEHUS, BO3HUKLLME B XOA4e
rpaXkgaHCKoOro cygonpousBoacTBa, hefepanbHble Cyabl O6LWEn IpUCaMKUMM U MUPOBbLIE CydbWu (Qanee Tawkke -
CyA) NPUMEHSIOT HOPMY, PETYNMPYIOLLYIO CXOAHbIE OTHOLLEHWS (aHanorMs 3akoHa), a npy OTCYTCTBMM TAKON HOPMbI
OEeVCTBYIOT MCXOAS U3 NPUHLMNOB OCYLLECTBEHNs npasocyauns B Poccuickon ®egepauun (aHanorns npasa).

CraTtbsa 2. 3agauu rpaxaaHcKoro cyonponusBoacTea

3agavamu rpaxgaHCKoro Cyaonpou3BOACTBA ABMAIOTCA MPaBUIIbHOE M CBOEBPEMEHHOE PacCMOTpPeHue U
paspelueHVe rpaxKgaHCKUX Aen B Lensax 3awMTbl HapyLeHHbIX WM ocrnapvBaemblx npas, cBoOOA4 M 3aKOHHbIX
WHTEPEeCOB rpaxgaH, opraHusauun, npaB M wuHTepecoB Poccuickon ®Pepepauun, cybbektoB Poccuickon
®egepaumun, MyHUUMNAanNbHbIX 06pPa3oBaHNn, APYrMx nNuu, SBASIOWNXCA CyObekTaMy rpaxaaHCcKux, TPYAOBbIX Unn
MHbIX NPaBOOTHOLWEHWI. [paxkgaHCcKoe Cyaonpov3BOACTBO AOMKHO CNocobCTBOBaTb YKPEMMEHUIO 3aKOHHOCTU U
npaBonopsiaka, NpeaynpexaeHno npaBoHapyLleHWUn, OPMUPOBAHNIO YBAaXUTENbHOMO OTHOLLEHWUS K 3aKOHY M

cyay.
Cratbsa 3. [NpaBo Ha obpalleHne B cya

1. 3auHTepecoBaHHOe NULO BMpaBe B MNOPSOKE, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O MPaXAaHCKOM
cygonpousBoacTBe, obpaTutbCa B Cy4 3a 3alUMTON HapyleHHbIX Nnbo ocnapvBaembix npas, cBobog wnu
3aKOHHbIX MHTEPECOB.

(B peq. ®PenepanbHbix 3akoHoB OoT 30.04.2010 N 69-®3, ot 08.03.2015 N 23-93)

2. OTkas oT npaBa Ha obpalleHne B cyd HeAencTBUTENEH.

KoHcynbTaHTlM0C: NpumMeyaHue.
B cootBeTcTBUM ¢ PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 ¢ 1 ceHTabps 2016 roga 4YacTb TpeTbs
ctaTbun 3 OyOeT M3noxeHa B HOBOW pedakuun.

3. To cornaweHuio CTOPOH NOABEAOMCTBEHHbIA CyAy CMOp, BO3HUKAKOWMIA U3 FPaXkoaHCKMUX
NPaBOOTHOLLUEHWI, OO0 MPUHATUS CYOAOM NEePBOM UHCTaHUMU CyaeBGHOro NMocTaHOBMEHWs, KOTOPbIM 3akaH4YMBaeTCs
paccMOTpeHMe TpaXdaHCKOro fena Mo CylecTBy, MoXeT OblTb nepegaH CTOPOHAMM Ha pPacCMOTpeHue
TpeTenckoro cyaa, ecnn MHoe He YCTaHOoBMEeHO deepanbHbiM 3aKOHOM.

CraTbs 4. Bo3byxaeHne rpakgaaHckoro gena B cyae

1. Cyn B03OyxpaeT rpaxgaHckoe Oeno no 3asABneHuto nuua, obpaTuBLUerocs 3a 3aluTon CBOWMX Mpas,
cB00O/ 1 3aKOHHbIX UHTEPECOB.

2. B cniyyasx, npefycMOTpeHHbIX HacTosAwmMM Kogekcom, apyrumu dpegepanbHbIMU 3aKOHaMu, rpaxgaHckoe
Aeno MoxeT 6biTb BO3GY>KAEHO MO 3asBMEHWIO N1La, BbICTyNawLWero OT CBOEro MMeHn B 3aluTy npas, cBo6oa u
3aKOHHbIX WHTEPecOoB [ApYyroro nuvua, HeonpeferieHHoro Kpyra nvuy unu B 3awuTy uWHTepecoB Poccuiickon
depepaumu, cydbektoB Poccuiickon ®egepaunn, MyHMLMNanbHbIX 06pasoBaHuin.

Cratbsa 5. OcyliecTBneHve npaBocyaunst TONbKO cygamu

MpaBocyave Mo rpagaHckuM aenam, NoasedoMCTBEHHbIM cydam o6luei opucamMKumMKn, ocyLlecTBrsieTcs
TONbKO 3TUMM Cydamu No npasunam, yCTaHOBIIEHHbIM 3aKOHOAATENIbCTBOM O rpakAaHCKOM Cyaonpou3BOACTBeE.
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CraTbs 6. PaBeHCTBO Bcex nepep 3akOHOM U CyaoM

MpaBocyane no rpaxgaHckMM [enaM OCYLLEeCTBRAsieTCS Ha Hayanax paBeHCTBa rnepen 3akOHOM W CYAOoM
BCEX rpaxaaH Hes3aBMCMMO OT Mofia, pacbl, HaLUMOHaNbHOCTW, $A3blka, MNPOUCXOXAEHUS, VMMYLLECTBEHHOIO U
OOIMKHOCTHOIO MOMOXEHUs,, MeCTa JXUTENbCTBA, OTHOLUEHUS K penurnv, yoexaeHuin, MpUHaAANeXHOCTU K
06LIEeCTBEHHbIM OObEeAMHEHMSIM M APYrMX OOCTOSTENbCTB, a Takke BCEeX OpraHM3auuidi He3aBUCUMO OT WX
OpraHM3auUnoHHO-NPaBoBoN opMbl, POPMbl COBCTBEHHOCTW, MECTa HaxOoXOEHMWsl, MOOYMHEHHOCTU W OpPYruX
obcToATENLCTB.

Crtatbe 6.1. PasymHbI CpOK Cya0NPOM3BOACTBA U Pa3yMHbI CPOK UCNONHEHNST CyaeBHOro NoCcTaHOBNEHUS
(BBegeHa ®egepanbHbimM 3akoHoM oT 30.04.2010 N 69-93)

1. CygoonpoussBoacTBO B Cydax M UCNOMHEHUe cynebHOro mocTaHOBMEHUS OCYLLECTBASIOTCA B pasyMHble
CPOKM.

2. Pa3bupartenbCTBo Aen B Cydax OCYLIECTBISIETCH B CPOKM, YCTAHOBMEHHble HacTosAwmM KoOekcom.
lMpoaneHne 3TUX CPOKOB AOMYCTMMO B Cry4yasx U B Mopsake, KOTOPble YCTAHOBMEHbl HacToswmM Kogekcom, Ho
CYLONPOWN3BOACTBO AOMMKHO OCYLLECTBMNATLCA B Pa3yMHbIA CPOK.

3. Npwu onpegeneHun pasymHoro cpoka cyaebHoro pasbupaTenbCcTBa, KOTOPbIN BKoYaeT B cebsa nepunoa co
OHS MOCTYMMEHNS UCKOBOTO 3asiBNIEHUSI UNWN 3as8BNeHNs B CyA NepBON MHCTaHUMW OO0 OHSA NPUHATMSA NocnegHero
cynebHOro noCcTaHoBNeHMs MO Aeny, YYuTbiBalOTCA Takme OOCTOATenbCTBa, Kak npaBoBas W aktuyeckas
CNOXHOCTb Aena, NoBefeHne YY4aCTHUKOB rpaXKgaHCKOro npouecca, AOCTaTOMHOCTb U 9PEKTMBHOCTL AENCTBUN
cyda, OCYLECTBMSIEMbIX B LEMNsX CBOEBPEMEHHON0 pacCMOTpeHus pgena, v obwas npogomKUTENbHOCTb
CyaonponsBoAacTBa no geny.

4. Ob6cToATENBCTBA, CBA3aHHbIE C OpraHusauuen paboTbl cyga, B TOM 4YuChe C 3aMEHOW CyAbW, a Takke
paccMoTpeHne gena pasfMyHbIMW MHCTaHUMSAMU HE MOXET NPUHMMAaTbCs BO BHMMAaHWE B KayeCTBE OCHOBaHWMN
ONs NpeBbILEeHNs pa3yMHOro Ccpoka CygonpoussoacTea no geny.

5. lMpaBuna onpegeneHnss pasymMHOro Cpoka Cydonpou3BOACTBA MO Aefy, NpedyCMOTPEHHble YacTamu
TpeTben U 4YeTBEPTOW HACTOALLEN CTaTbl, NPUMEHSIIOTCS Takke Npu onpedeneHnn pasyMHOro Cpoka MCNofHeHWs
cynebHbIX aKToB.

6. B crniyyae ecnu nocne NpUHATUS UCKOBOIO 3asiBIEHUsI UMW 3asiBNEHWS K NPOU3BOACTBY AeNo AnvTenbHoe
BpeEMsi He paccMaTpuBanochb U cyaebHbIN npouecc 3aTaruBarcs, 3avHTepecoBaHHble nvua Brnpase 06paTuTbes K
npegcepaTento cyga ¢ 3asiBrieHnemM o6 yCKopeHuM paccMoTpeHns gena.

7. 3asBneHne 06 ycKkopeHun paccMOTpeHus derna paccmatpuBaeTcs npegcegarenem cyga B NATUOHEBHbIN
CPOK CO AHSA MOCTynneHus 3asasrneHuns B cyg. Mo pedynbTatam paccMOTpeHus 3asiBNeHus npegcefartens cyga
BbIHOCUT MOTUBMPOBAHHOE onpedenieHne, B KOTOPOM MOXeT OblTb YCTaHOBMEH CPOK MnpoBedeHus cygebHoro
3acegaHva no geny w (Mnu) MoryT ObiTb yKasaHbl OEWCTBUSA, KOTopble crnedyeT OCYWeCTBUTb AN YCKOpeHus
cynebHoro pasbupaTenscraa.

Ctatbs 7. EQuHONMYHOE 1 KonnernanbHoe paccMoTpeHune rpaXxgaHcknx gen

1. paxgaHckue gena B cygax NepBoOW MHCTaHLUMWM paccMaTpmuBalOTCs CyabsAMM 3TUX Cy0B €4MHOMNNYHO UM
B NPeAyCMOTPEHHbIX doeeparnbHbIM 3aKOHOM Cry4Yasix KomnernansHo.

2. B cnyyae, ecnu Hactosiwmm Kogekcom cyabe npeaocTaBieHO MpaBO eOUHOSIMYHO paccmaTpuBath
rpaxkgaHckue gena m coBepluatb OTAeNbHbIE NpoLeccyanbHble AENCTBUS, Cyabsl AEUCTBYET OT UMEHU cyaa.

3. [ena no xanobam Ha cygebHble MOCTaHOBMNEHUST MUPOBbLIX CyAeWn, He BCTYMMBLUME B 3aKOHHYHO CUIY,
paccMaTpuBalTCs B anennsiLMOHHOM NOPsiAKE €4MHOITMYHO CYabSMMU COOTBETCTBYHOLLUX PANOHHBIX CYAO0B.

4. IpaxxgaHckue fgena B cygax anennsuyMoHHOW MHCTaHUMK, 3a UCKIIOYEHUEM ClyvaeB, NpPeayCMOTPEHHbIX
YacTblo TPETbEN HACTOSLLEN CTaTbW, paCCMaTpPMBAOTCS KOSNerManbHo.

"paxgaHckne gena B cygax KacCauuoHHOW M HaA30PHOW MHCTaHUMIN paccMaTpmBatoTCA KosnsermanbsHo.
(vacTb 4 B peq. ®enepansHoro 3akoHa ot 09.12.2010 N 353-93)

Cratba 8. HesaBucumocTb cyaen
1. Mpu ocywlecTBNEHNM NPaBOCYANS CyAbU HE3ABUCUMMbI U NOSUYUHSIIOTCA ToNbko KOHCTUTYUumM Poccuickom

depnepaunu n egepansHOMy 3aKoHY.
2. Cyabu paccmaTpuBaloT M paspeluaroT rpaxgaHckue gena B YCNOBUSX, MCKIOYaloWMX NOCTOPOHHee Ha

CtpaHuua 4 n3 121



"IpaxxgaHCkui npoueccyanbHbli kogeke Poccuiickon ®egepauumn” ot
14.11.2002 N 138-93

(pea. ot 30.12.2015)

(c nam. n gon., BCT...

HMX Bo3gencTtaume. Jlloboe BMeLaTenbCTBO B AEATENBHOCTb CYAElN N0 OCYLLEeCTBNEHUIO NPaBOCyaus 3anpeLlaeTcs
1 Bneyet 3a cobon yCTaHOBMNEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

3. lapaHTn HesaBUCMMOCTM cyaen ycTaHaBnmBatoTca KoHctutyumen Poccunckon depepauumn u
deaepanbHbIM 3aKOHOM.

4. WHdopmaumsa o BHenpoueccyarnbHbIX OOpalleHnsAX roCcydapCTBEHHbIX OPraHoB, OpPraHoOB MECTHOrO
CaMOyMNpaBrieHNsl, VHbIX OPraHoB, OpraHu3auWi, AOMMKHOCTHBIX NNUL WU rpagaH, MOCTYMNMBLUMX CYAbAM MO
rpaxgaHCKMM denam, HaxogswuMMmMcss B WX npou3BoacTBe, nvMbO npedcegaTtento cyga, €ro 3amecTUTento,
npegcepatento cygebHoro coctaBa wnu  npegcefatento  cyaebHOM KonnerMm Mo rpaxaaHCKM  genam,
HaxoAsLMMcs B MPOW3BOACTBE Cyda, MOANEXMUT NpedaHuio rMacHOCTM U OOBEAEHUIO OO0 CBEOEHMS Y4aCTHUKOB
cynebHoro pasbupatenbCcTtBa MNyTeM pasMeLleHWss OaHHOW wHdopMauuMm Ha oduvumanbHOM cawTe cyda B
WH(POPMALIMOHHO-TENEKOMMYHUKALUMOHHON ceTu "UIHTepHeT" M He sBnsieTcd OCHOBaHMEM ANS NpoBeAeHust
npoleccyanbHbIX JENCTBUN NN MPUHATUS NPOLeCCyarnbHbIX PELUEHN MO rpaXKgaHCKUM Aenam.

(vacTb 4 BBegeHa depepanbHbiM 3akoHoM OT 02.07.2013 N 166-D3)

CraTbs 9. A3bIK rpakgaHCKOro cygonpous3soacTea

1. MpaxgaHckoe Cyaonpou3BOACTBO BEAETCS Ha PYCCKOM si3blke - rocydapCTBEHHOM s3blke Poccuickom
depepaumm unm Ha rocyaapcTBEHHOM si3blke pecnybnukn, koTopas BXoauT B cocTaB Poccunckon ®egepaunm n Ha
TEPPUTOPUN KOTOPOW HaXOAUTCS COOTBETCTBYHOLIMA cyd. B BOEHHbIX cydax rpaxpgaHckoe cydonpou3BOACTBO
BEAETCH HA PYCCKOM S13blKe.

2. Jlnuam, yyacTBylOWMM B Jdene M He BnagelowmMm $3blkoM, Ha KOTOPOM BEAETCs rpaxdaHckoe
CyOonpon3BOACTBO, pa3bAcHAeTCca M obecnevvMBaeTcs MNpaBo AaBaTb OOBACHEHUA, 3aKMHOYEHMSs, BbICTYNaTb,
3a8BNATb Xo4aTancTBa, NogaBaTb Xanobbl Ha POAHOM $A3blke WMAM Ha nbom cBOOOAHO M3OpaHHOM A3biKe
obLeHuns, a Takke NonNb3oBaTbCA YCnyramm nepeBoaynKa.

Cratba 10. macHocTb cyaebHoro pasbupatenscrea

1. PasbupaTtenbcTBO AeN BO BCEX CyAax OTKPbLITOE.

2. Pa3bupaTtenbcTBO B 3aKkpbiThbiX CyAebHbIX 3acefaHusix OCYLECTBRSIeTCS Mo Aenam, COoAepKalimm
CBEEHWsl, COCTaBMAOWME FOCYAapCTBEHHYIO TalHy, TalHy YCbIHOBMEHWs1 (yaodepeHusi) pebeHka, a Takke no
ApYyruMm genam, ecrnv 370 NpeaycMOTPeHO deaeparnbHbiM 3akoHOM. PasbupaTenbCTBO B 3aKpbITbIX CYAeOHbIX
3acefaHnax fonyckaeTcsl U Npy yAOBETBOPEHUN XO4aTalucTBa Nuua, y4acTBYHOLLEro B Aefe U CChiNatoLLerocs Ha
HeobX0AMMOCTb COXPaHEHUSI KOMMEPYECKOW WM MHOW OXPaHSIEMOW 3aKOHOM TalHbl, HENPUKOCHOBEHHOCTb
YACTHOW >KM3HWU rpaxgaH MM WHble ODCTOATENbCTBA, rNacHoe o6CyXOeHWe KOTOpbIX CMOoCoBGHO nomelaTb
npasunbHOMY pasbupaTenscTBy gena nubo nosrneyvb 3a cobor pasrnalleHne yka3aHHbIX TalH Unu HapylueHue
npaB U 3aKOHHbIX NHTEePEeCOB rpaxgaHunHa.

3. Juwua, ydacTBylowme B fene, WHble nuua, NPUCYTCTBYKOLLME MpU COBEpPLUEHUM NpoueccyanbHOro
,EI,eI7ICTBI/I9|, B XO04e KOTOpOoro moryt ObITb BbISIBIEHbI cBeeHNd, yKa3aHHble B 4acTu BTOpOI7I HaCTOFlLLLeI7I CTaTbu,
npeaynpexaarTcs cyqom 06 OTBETCTBEHHOCTM 3a UX pasrnalleHue.

4. O pasbupatenbciBe Aena B 3akpblTOM cyaebHOM 3acefaHuMn B OTHOLLEHWM BCETO UMM YacTu cyaebHoro
pas3bupaTtenbcTBa cyf BbIHOCUMT MOTUBMPOBAHHOE onpeaeneHue.

5. Mpun paccMoTpeHun dena B 3aKpbiTOM cyaebHOM 3aceaHuy NpUCYTCTBYIOT NnLa, y4acTBytowne B Aene,
UX NPEACTaBUTENM, @ B HEOOXOAUMBIX CRy4vasix Takke CBUAETENU, SKCNEpTbl, CNEUMannCTbl, NEPEBOAYNKN.

6. [leno B 3akpbiToM cyaebHoM 3acefaHnm paccMaTpuBaeTcs U paspeluaeTcs ¢ cobnogeHmem Bcex npasun
rpaXkgaHcKoro cyaonpousBoacTea. Mcnonb3oBaHWe CUCTEM BUOEOKOHMEPEHL-CBS3M B 3aKpbITOM cynebGHoM
3acefaHnu He gonyckaeTcs.

(B pen. PepepanbHoro 3akoHa oT 26.04.2013 N 66-93)

7. INvua, yyacTeylOWMe B fene, U rpaxaaHe, NpUCyTCTBYIOLWME B OTKPbITOM CygebHOM 3acegaHun, MMerT
npaBo B MWUCbMEHHOW (OpMe, a Takke C MOMOLLbIO CpeacTB ayamosanucu uUKeupoBaTb Xoa cyaebHoro
pa3bupartenbctea. PoTOCHEMKA, BMAEO3AMUCH, TPaHCNAUMS cyaebHOro 3acefaHusi No pagvo U TeneBUAEHWIO
JOMNycKalTCs ¢ paspeLleHns cyaa.

8. PelueHusi cynoB obbsiBnsoTCs Ny6nMYHO, 3a UCKMOYEHUEM CryYaeB, ecnin Takoe obbsBNeHne peLleHni
3aTparvBaeT npaBa W 3aKOHHbIE MHTEPECHI HECOBEPLLEHHONETHUX.

Ctatbs 11. HOpMaTMBHbIe npaBoBbl€ aKTbl, MPUMEHAEMbIE CyOOM MNMpU pa3pelleHnn rpaxagaHCknx aern

1. Cyn o06saA3aH paspewartb rpaxgaHckme gena Ha ocHoBaHuuM KoHctutyumm Poccuickon depepaumm,
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MeXayHapoaHbix gorosopoB Poccuiickon ®epepaummn, denepanbHbiX KOHCTUTYLIMOHHBIX 3aKOHOB, dheaeparnbHbIX
3aKOHOB, HOpPMaTMBHbLIX NpaBoBbIX akToB [pe3ngeHta Poccunckon denepaunm, HOPMATUBHBIX NPaBOBbIX aKTOB
MpaButenbctBa Poccuiickon ®degepaunmn, HOpPMATUBHbLIX MPaBOBbIX akTOB  (pedepanbHbIX  OpraHoB
rocyqapCTBEHHOW BMAacTW, KOHCTUTYLUA (YCTaBOB), 3aKOHOB, WMHbIX HOPMAaTMBHbLIX MNPaBOBbLIX AaKTOB OpraHoB
rocygapcTBeHHON BriacTu cybbektoB Poccuiickon ®efepauumn, HOpMaTUBHBIX NPaBOBbIX akTOB OpraHOB MECTHOMO
camoynpaenenus. Cyn paspellaeT rpaxgaHckve Aena, ucxoass u3 obblibaeB genosBoro obopoTta B criyyasix,
npenycMOTPEHHbIX HOPMaTUBHBIMW MPABOBLIMU akTaMu.

2. Cypn, YyCTaHOBMB MpuU paspelleHun TpadkgaHCKOro gena, 4Y4To HOPMAaTUBHbLIA MPaBOBOM aKT He
COOTBETCTBYET HOPMaTUBHOMY MPaBOBOMY akKTy, MMeEHLLEMY OOMbLUYO HOPUAMYECKYID CUITY, NMPUMEHSET HOPMbI
akKTa, MMeloLero HanbonbLLYO PUANYECKYIO CUITY.

3. B cny4ae oTcyTCTBMA HOPM MpaBa, PErynupyloLwmnx CopHoe OTHOLWEHWE, CyA NPUMEHSET HOpMbl NpaBsa,
perynupyloLimne cxogHble OTHOLIEHUS (aHanormsa 3akoHa), a npy OTCYTCTBMM TakMx HOPM paspeluaeT Aerno, UCXoas
13 06LLMX Havyan u cMbICna 3akoHoAaTensCTBa (aHanorus npasa).

4. Ecnn mexgyHapoaHbiM gorosopom Poccunckon ®epepaumy yCTaHOBMNEHbI MHbIE MpaBuia, 4Yem Te,
KOTOpble MpegyCcMOTPEeHbl 3aKkOHOM, Cyd Mpu paspelleHuM [Pax4aHCKoro pgena npumeHsieT npasuvna
MexXayHapOA4HOro 4orosopa.

5. Cyn B cooTBeTcTBUM C begepanbHbiM 3aKOHOM WM MEeXOyHapOAHbIM [OOroBopoM Poccuinckon
depepaumun npu paspelleHnn gen NpMMeHsieT HoOpMbl MHOCTPaHHOIO Npaga.

Cratbs 12. Ocyl_l_l,eCTBJ'IeHI/Ie npaBocyana Ha OCHOBE COCTA3aTESIbHOCTU U paBHOMNpPaBuUA CTOPOH

1. MNpaBocyame nNo rpaxxgaHCKMM Aenam OCYLLECTBMNAETCS Ha OCHOBE COCTHA3aTeNbHOCTU U paBHOMpaBust
CTOPOH.

2. Cyn, coxpaHsia He3aBMCUMOCTb, OOBLEKTMBHOCTb U OeCcnpuMcTpacTHOCTb, OCYLLECTBMASIET PYKOBOACTBO
npoLleccoM, pasbsCHSAET nuuaM, YydacTByllWMM B Jene, ux npaBa M 00si3aHHOCTW, npeaynpexgaetr o
nocneacTBUsAX COBEPLUEHNS UITM HECOBEPLUEHUSI NpOLECCyarnbHbIX AENCTBUWA, OKasblBaeT NvLaM, y4acTBYHOLLUM B
Jene, cogencteme B peanu3auuun ux npas, CO34aeT YCroBWUs ANA BCECTOPOHHEro M MOJSIHOMO WCCreAoBaHUSA
[0Ka3aTenbCTB, YCTAHOBMNEHUSA PaKTUYECKMX 0BCTOATENBCTB U NPaBUITbHOIO NPUMEHEHNST 3aKoHOA4ATeNbCTBa Npu
pPacCMOTPEHUN U pa3peLLIeHUN rpaXkaaHCKMUX Aen.

Cratbsa 13. O6a3aTenbHOCTb cyaebOHbIX MOCTAaHOBIEHNI

1. Cygbl npuvHuMmatoT cygebHble nocTaHoBNeHMs B dopMe cyaebHbix Npukas3oB, pelleHuni cyaa,
onpegereHun cyaa, NnocTaHoOBNEHU nNpe3namyma cyfa Hafa30pHOW NHCTaHLUNN.
(B pen. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. BecrynuBlwMe B 3aKOHHYKO cuny cygebHble MOCTaHOBMNEHMS, a TakKe 3aKOHHbIe PacrnopsXeHus,
TpeboBaHus, NopyyYeHus, Bbi30Bbl M OOpalleHus CyaoB SBNAOTCA obAsaTenbHbIMU Ans Bcex 6e3 UckmnoyeHus
OpraHoB roCyaapCTBEHHOW BracTW, OpraHoB MECTHOIO CaMoOyrnpaBreHus, OOLWeCTBeHHbIX ObbeauHeHun,
OOIMDKHOCTHBIX IUL, rpakaaH, opraHusauui U nopnexart HEeYKOCHUTEINbHOMY MCMOSHEHUIO Ha BCeW Tepputopumn
Poccunckon ®egepaumn.

3. HeuncnonHeHne cygebHOro MOCTaHOBIEHWS, @ PaBHO WUHOE MPOSIBIIEHNE HEYBaXEHUS K cyay BRedveT 3a
cobol OTBETCTBEHHOCTb, NMPEAYCMOTPEHHYIO dheeparbHbiM 3aKOHOM.

4. O6sa3aTenbHOCTb CyaebHbIX MOCTAHOBMEHUA He nuwWaeT npaBa 3auMHTEPEeCOBaHHbIX fvU, He
y4acTBOBaBLUMX B ferne, o0paTnTbCs B CyA, €CNU NPUHATBIM cyaebHbIM NOCTaHOBIEHWEM HapyLlaTCa Ux npasa u
3aKOHHbIE UHTEpPECHI.

5. lNpusHaHve u ucnonHeHuwe Ha TeppuTopumn Poccuinckon degepaumy peLleHUMn WMHOCTPaHHbIX CyOoB,
WHOCTPaHHbLIX TPETENCKMX CydoB (apbuTpaxken) onpemensawTcs MeXayHapoAHbiMM goroBopamu Poccuinckon
depepaumu n HacToAwmm Kogekcom.

Maga 2. COCTAB CY[A. OTBO/blI
Cratba 14. CocTaB cyaa

1. dena B cydax nmMepBOoW WHCTaHUMM paccMmaTpuBaloTCa CyabsaMUM  efuHonuyHo. B cnydasx,
npeaycMOTPEHHbIX dhefepanbHbiM 3aKOHOM, fiena B CyAax NnepBon MHCTaHUUKW paccMaTpmuBalOTCS KonmnernansHo B
COCTaBe Tpex npoeccruoHarnbHbIX Cyaen.

2. PaccmoTpeHuve fen B anennsiuMoHHOM Mopsiake, 3a UCKMYEHMEM CryyvaeB, NpeayCMOTPEHHbIX YacTbio
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TpeTben ctatby 7 Hactosiwero Kogekca, ocyllecTBnsieTcs CyAOM B COCTaBe CyAbU-MpeacefaTernbCTBYIOLLEro U
OBYX cyaen.

PaccmoTpeHne pen B KaccauMoOHHOM W Hag30pHOM Mopsidke OCYLECTBNSETCH CyAOM B COCTaBe
CyLbu-NpeacenaTenbCTBYIOLEro U He MeHee ABYX Cyaen.

(4acTb 2 B peg. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

3. CocTaB cyga ans pacCMOTPEHUS KOHKPETHOro Aena hopMupyeTcs € y4eTOM Harpysku 1 cneumnanvsauum
cyden B nopsgke, UCKMYarLWwem BrvsiHUE Ha ero hopMMpoBaHue nuu, 3aMHTepecoBaHHbIX B ncxoge cygebHoro
pa3bupartenscTBa, B TOM YMCHE C UCTIONb30BaHNEM aBTOMaTU3MPOBaHHOW MHCPOPMaLMOHHOW CUCTEMBI.

(vacTb 3 BBegeHa degepanbHbiM 3akoHOM OT 14.06.2011 N 140-03)

Cratba 15. Nopsagok paspeLueHns BONPOCOB CYAOM B KOMnerManbHOM cocTaBe

1. Bonpocbl, BO3HMKaOLME MPU PacCMOTPEHUU fena CyAOM B KonnernanbHOM COCTaBe, paspeluaroTcst
cyobAaMU OOMbLUNHCTBOM FONOCOB. Hukto n3 cy,qe|7| He Brnpaee BO34epXKaTbCA OT rojiocoBaHuA.
MpencenatensbCTBYOLWNIA FONOCYeT NOCEAHUM.

2. Cyabs, He cornacHbll ¢ MHEHMEM BOMbLUMHCTBA, MOXET U3NOXUTb B MMCbMEHHOW dhopme cBoe ocoboe
MHEHWe, KOTopoe NpuobLuaeTcs kK Aeny, HO Npu 06bSBNEHUM NPUHATOrO MO AENy PeLlEHUs cyaa He ornallaeTcs.

Cratbsa 16. OcHoBaHus AnsA oTBoAa CyAbu

1. MupoBoW cyabs, a Takke Cyabsi He MOXeT paccMaTpuBaTth Aen0 U NOAJIEXUT OTBOAY, ECIN OH:

1) npu npegbigyLeM pacCMOTPEHUN OaHHOrO Aerna yyYacTBOBas B HEM B KayeCTBe MpOKypopa, cekpeTapsi
cynebHoro 3acenaHusi, npeacTaBuTens, CBMAETENS, AKcnepTa, cneunanncTa, nepeBoayrka;

2) gaBnseTca poACTBEHHMKOM MMM CBOMCTBEHHWKOM KOro-nnbo v3 nuu, y4yacTByWLWMX B gene, nubo ux
npeacTaBvTenen;

3) NMYHO, MPAMO MMM KOCBEHHO 3avMHTEpPecoBaH B ucxode Aena nubo umerTcs MHble 0bCToATenbCTBa,
BbI3bIBalOLLME COMHEHNE B €r0 OOBEKTUBHOCTU N 6ECNPUCTPaCTHOCTMW.

2. B cocTaB cyaa, paccMaTtpuBaroLLEero 4eno, He MOryT BXOAWTb LA, COCTOsILLIME B pOACTBE Mexay CObon.

3. Hanuune nHdopmauum o BHenpoLeccyanbsHoOM obpalleHnm, NocTynMBLUEM Cyabe MO rpaxaaHCcKomy Aeny,
HaxodslleMycsi B ero npov3BOACTBe, camo no cebe He MOXET paccMaTpuMBaTbCs B KayeCTBe OCHOBaHMUSA Ons
0TBOAA CyAbW.
(vacTb 3 BBegeHa depepanbHbiM 3akoHoM OT 02.07.2013 N 166-d3)

CraTtbsi 17. HegonycTMMOCTb NOBTOPHOIO y4acTus CyAbW B pacCMOTPEHUM Aena
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. MupoBow cyapbsi, paccMaTpvBaBLUMA Aen0, He MOXET y4acTBOBaTb B paCCMOTPEHWM 3TOro gena B cyge
anennaunoHHON, KacCauWoHHOM UM Ha430PHOM MHCTaHLUUN.

2. Cyabs, NpUHMUMaBLLNA yYacTue B PacCCMOTPEHMM Aena B CyAe NepBON MHCTAHUUKN, HE MOXET y4acTBOBaTb
B pacCcMOTpeHUn 3TOro Aena B cyae anennsunoHHon, KacCaunoHHOM UM HaA30PHOW MHCTaHUMUW.

3. Cyabd, NpMHMMaBLUMIKA yyacTve B pacCMOTPEHMM fena B cyde anennsumoHHOW MHCTaHUMKW, He MOXEeT
yyacTBOBaTb B paCCMOTPEHUM 3TOro Aena B cyae nepBon, KacCaunoHHOW UM HaA30PHON MHCTaHLUUN.

4. Cyabs, NPpUHUMaBLUWIM y4acTue B PacCMOTPEHUU Aena B cyde KacCauMOHHOW WHCTaHUWW, HEe MOXeT
yyacTBOBaTb B paCCMOTPEHUM 3TOrO Aena B cyaax nepBou, anennsunoHHoOM U Haa30pPHOW NHCTaHLUMUNA.

5. Cydbsi, MPUHMMAaBLLUMM y4acTMe B pacCMOTPEHMM Jena B Cyde HaO30pHOW WHCTaHUMKW, HEe MOXeT
y4yacTBoBaTb B paCCMOTPEHUN 3TOrO Aena B cyaax nepBou, anennsayuymoHHOM U KacCauMOHHOW NHCTaHLMUNA.

Cratbsi 18. OcHoBaHuWsi ANs 0TBOA4A MPOKypopa, cekpeTapsa cyaebHOro sacefaHuvsi, akcnepra, creumanmcra,
nepesoaynka

1. OcHoBaHVs ANa oTBOAA CydbW, ykasaHHble B cTaTbe 16 HacTosAwero Koaekca, pacnpocTpaHsaTca Takke
Ha Npokypopa, cekpeTaps cyne6GHoro sacegaHus, akcnepTa, creuuaniucTa, nepesoayuka.

OKcnepT unu cneumanncT, KpoMe Toro, He MOXET y4acTBOBaTb B PAaCCMOTPEHUN Oena, ecrniv OH Haxoauncs
nMBo HaxoauTcA B CNY)KeGHOW MMM WHOW 3aBUCMMOCTU OT KOro-nnmbo K3 nuu, yyacTBylOWWX B Jene, WX
npeacrasuTenei.

2. YyacTue npokypopa, cekpeTapsi cygeGHOro sacedaHusl, aKcrepTa, creuvanucTa, nepeBodyvka B
npedbiayliemM pacCMOTPEHUM [OaHHOro Aena B KayecTBe COOTBETCTBEHHO MPOKypopa, cekpetaps cyaebHoro
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3acefaHus, aKcnepTa, cneunanucTa, NepeBoaymka He sIBNSIeTCA OCHOBaHMEM ANist X OTBOAA.
Cratba 19. 3asBneHns o camooTBodax 1 06 oTBoaax

1. Mpn Hanuuuu ocHoBaHWM ONs OTBOAA, YKasaHHbIX B cTaTbaAx 16 - 18 HacToswero Kogekca, MMpoBon
cyaobsi, cyabsi, MPOKYpop, cekpeTapb cyaebHoro sacegaHusl, aKCnepT, cneunanucT, nepeBogynk obs3aHbl 3asBUTb
camooTBog. 1o Tem e OCHOBaHMSIM OTBOA MOXET OblTb 3asiBNEH nuuamu, y4acTBYLLWUMM B Aene, unm
paccMOTpPEH Mo MHMUMAaTMBE cyaa.

2. CamooTBOA4 MM OTBOA OOMMKEH OblTb MOTMBUPOBaH M 3asBneH OO Hadana paccMOTPeHus gena no
CylLecTBY. 3asiBneHne camooTBOAa UnNu OoTBoAA B XOAE AanbHENLEero paccCMOTpPeHUs aerna AonyckaeTcsl TOMbKO B
cny4ae, ecnv OCHOBaHWe Ons camMoOoTBO4A MMM OTBOAA CTano W3BECTHO Nuuy, 3asiBNsoLWeMy camMoOTBO WU
0TBOf, NMBO cyay nocrie Havyana pacCMOTPEHUsT Aena Mo CyLLecTBy.

3. Nopsgok paspeLleHnst 3asiBfieHNa 0 CamMOOTBOAE U NOCNeACTBUSA ero yAOBNETBOPEHWS ONpeaensatoTcsa no
npasunam, NpeaycMoTpeHHbiM ctatbsammn 20 1 21 HacToswero Kogekca.

Cratba 20. Nopsagok paspelueHus 3asasneHus ob oTeoae

1. B cnyyae 3asiBneHus oTBoda Cyd 3acnyllyBaeT MHEHMe N, y4acTBYWOLWIMX B Aene, a Takke nuua,
KOTOPOMY 3asiBfeH OTBOA, €Cn OTBOAMMbLIA XenaeT AaTb 00bsAcHeHus. Bonpoc o6 oTBoge paspeluaercs
onpeneneHnemM cyaa, BbIHECEHHbIM B COBELLATENbLHON KOMHaTe.

2. Bonpoc 06 oTBode, 3asiBMEHHOM CyAbe, paccMaTpuBaloLlemMy Aeno eAUHONMNYHO, paspeLlaeTcs TeM Xe
cyaben. Mpu paccmoTpeHun aena CydoM KomfervarnbHO BOMpoc 06 OTBOAE CydbM paspeluaeTcs 9TUM Xe
COCTaBOM cyfa B OTCYTCTBUE OTBOAMMOIO CyAbM. [pn paBHOM KOMMYECTBE roN0CoB, NoAaHHbIX 32 OTBOA M NPOTUB
0TBOAA, CyAbsl CYMTAETCs OTBEAEHHLIM. Bonpoc 06 oTBoAe, 3asBNEHHOM HECKOMbKUM CyAbsIM UM BCEMY COCTaBy
cyda, paspeLuaeTcs 9TUM e CY[0M B MOSTHOM COCTaBe MpPOCTbIM GOSbLIMHCTBOM FOfI0COB.

Bonpoc 06 oTBoae mpokypopa, cekpetapsi cyadebHOro sacefaHuvisi, aKcriepTa, crieuvanucra, nepesogyunka
paspeLuaeTcs Cy4oM, paccMaTpMBaloLWmMm Aerno.

CraTba 21. NocneacTeus yaoBneTBopeHUs 3asBrneHust 06 oteoae

1. B cnyyae oTtBoga MWMpPOBOro CyabW, paccmaTpuBalollero Aeno, OHO nepefaetcd panoHHbIM CyAoM
OPYyroMy MWPOBOMY CyAbe, OEWCTBYIOLIEMY Ha TEpPPUTOPUM TOro Xe cydebHOoro pamoHa, wunm, ecnu Takas
nepegaya HEBO3MOXHA, OHO NepeaaeTcs BbILLECTOSAWNM CYA0M MUPOBOMY CyAbe APYroro panoxHa.

2. B cnyyae otBoga cyabu nubo oTBOAA BCEro cocTtaBa Cyga Npu pacCMOTPEHWM Oena B panoHHOM cyae
Jeno paccmaTpvBaeTcs B TOM Xe cyae ApYyrMM Cyaoben unu ApyrMm COCTaBoOM cyga nmnbo nepepaetcsa Ha
pacCMOTpeHME B [JOPYron pPanoHHbIA Cy4 BbIWWECTOAWMM CyAOM, €CNU B pPaWoOHHOM Ccyde, B KOTOPOM
paccMmaTpuBaeTcs 4eno, 3ameHa Cyabu CTAaHOBUTCS HEBO3MOXHOW.

3. B cnyyae otBoAa cyabu nMbO OTBOAA BCEro COCTaBa Ccyaa Npu pacCMOTPEHUN Aena B BEPXOBHOM cyde
pecnybnuvku, Kpaesom, 06nacTHOM cyae, cyae ropofa denepanbHOro 3HadeHus!, cyae aBTOHOMHOM obnactu, cyae
aBTOHOMHOro okpyra, BepxosHom Cyne Poccuickon ®egepauun geno paccmatpvBaeTcs B TOM Xe cyae ApYyrum
cyaben unu apyrum coctaBom cyaa.

4. Oeno pomkHo ObITb NepedaHo B BepxosHbit Cya Poccuiickon Pefepaumn onsa onpepeneHvst cyga, B
KOTOPOM OHO OyaeT paccmaTtpuBaTbCs, ECM B BEPXOBHOM cyde pecnybnuvku, kpaesom, obnactHoM cyde, cyae
ropoga pepepanbHOro 3Ha4YeHWsi, cyde aBTOHOMHOM obnactm wnM cyge aBTOHOMHOTO OKpyra nocrne
YyAOBrEeTBOpeHus 3asiBneHun o6 otBogax nubo no npuymMHam, ykasaHHbIM B ctatbe 17 Hactosawero Kogekca,
HEBO3MOXXHO 06pa3oBaTh HOBbLIN COCTaB CyAa AN PaCCMOTPEHUS AaHHOro gena.

nasa 3. NTOOBEOOMCTBEHHOCTb U NOACYOHOCTb
Cratba 22. [logBeOMCTBEHHOCTb rpaXgaHCKUX Aen cygam

1. Cyabl paccmaTpyBatloT U paspeLlatoT:

1) nckoBble gena ¢ y4acTMeM rpaxaaH, OpraHu3aunin, OpraHoB rocy4apCTBEHHONM BriacTu, OpraHoB MECTHOMO
CcaMOoyrnpaBrieHns O 3aluTe HapyLIEeHHbIX UM OCcnapyMBaemMblX NpaB, cBOOO M 3aKOHHbLIX MHTEPECOB, MO Crnopam,
BO3HMKAIOLMM W3 TPaXOAHCKMX, CEMEWNHbIX, TPYOOBbIX, XWUIULIHBLIX, 3€MESlbHbIX, 3SKONTIOTMYECKMX W WHbIX
NpPaBOOTHOLLEHUN;

2) pena no ykasaHHbIM B ctaTbe 122 HacTosiwero Kogekca TpeboBaHusIM, paspellaemble B MOpsiake
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NPUKa3HOro NPOU3BOACTBA;

3) yrpatun cuny ¢ 15 ceHts6psa 2015 roga. - PenepansHbit 3akoH o1 08.03.2015 N 23-03;

4) pena ocoboro NPoM3BOACTBA, yka3aHHble B cTaTbe 262 HacToswero Kogekca;

5) pena o6 ocnapuBaHuMM peLUEHUA TPETEWCKMX CYAOB W O Bbldaye MWCMOMHUTENbHbBIX JIMCTOB Ha
NPUHYOUTENBbHOE UCNOMNHEHUE PELLUEHUA TPETENCKNX CYO0B;

6) Ogena O MNpYM3HaHMU U MPUBEAEHUN B WCMOMHEHWE PELUEHUA WMHOCTPAHHbIX CYAOB W MHOCTPaHHbIX
apbuTpaxHbIX peLLeHN.

KoHcynbTaHTlIntoc: npumevanune.
B cootBetcTBUM ¢ PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-d3 ¢ 1 ceHTs16ps 2016 roga yYacTb nepsas
cTaTbu 22 ByaeT OOMNOMHEeHa NyHKTOM 7.

2. Cyabl paccmaTtpuBaloT M paspellalT gena ¢ yyacTMeM MHOCTPaHHbIX rpaxaaH, nvy 6e3 rpaxgaHcTea,
MHOCTPaHHbIX OpraHnsaunii, opraHn3auuii ¢ MHOCTPaHHbIMU MHBECTULMSAMM, MEXAYHAPOOHbLIX OpraHM3aLumi.

3. Cyaopl paccmaTtpmBaloT M paspeluatroT gena, npeaycMOTPEHHbIe 4YacTsaMU NepPBON M BTOPOW HacToSLWEWn
cTaTbW, 3a UCKMIOYEHNEM 3KOHOMUYECKUX CMOPOB M APYrMx Aen, OTHECEHHbIX heaepanbHbiM KOHCTUTYLIMOHHBIM
3aKOHOM M hegepanbHbIM 3aKOHOM K BEAEHUI0 apOUTPaXKHbIX CyO0B.

4. MNpwn obpalueHnn B CyA C 3asiBNEeHneM, CoaepallmMM HECKOMbKO CBA3aHHbIX Mexay cobon TpeboBaHui, u3s
KOTOpbIX OOHW NOABEAOMCTBEHHbI Cyay ObLien lopucauvkuum, apyrme - apbutpaxHomy cyay, ecnv pasgeneHue
TpeboBaHWI1 HEBO3MOXHO, OEN0 NOANEXUT PACCMOTPEHUIO U paspeLLeHnto B cyae obLuen opucamkumm.

B cnyyae, ecnu BO3MOXHO pasgeneHue TpebGoBaHWN, CydbA BbIHOCMT OMpederieHne O MNPUHATUN
TpeboBaHWi, NOABEAOMCTBEHHbIX Ccydy obuweln topucamkumn, n o6 oTkase B NpuHATAM TpeboBaHun,
noABeAOMCTBEHHbIX apOUTpaXkHOMY CyAy.

KoHcynbTaHTlIntoc: npumevanune.
B cooTtBeTcTBMM ¢ PenepanbHbiM 3akoHOM OT 29.12.2015 N 409-03 ¢ 1 ceHTs16ps 2016 ropa MK P® 6ynet
[JOMNonHeH ctatben 22.1.

CraTbs 23. 'paxgaHckue gena, NOACYAHbIE MMPOBOMY CyAbe

1. MunpoBoW cyabs paccmaTpuBaeT B Ka4ecTBe Cyaa NepBon MHCTaHUUK:

1) pena o Bblgaye cyaebHOro npukasa;

2) oena o pacTopeHuu Bpaka, ecrnv Mexay cynpyramm OTCyTCTBYeT Crop O AETAX;

3) gena o pasgene Mexay cynpyramv COBMECTHO HaXWUTOro MMyLLecTBa Mpu LieHe 1ucka, He npesblluatoLen
NATUAECATU ThiCAY pybnew;

(n. 3 B pea. ®epepaneHoro 3akoHa ot 11.02.2010 N 6-$3)

4) WHble BO3HMKaKOLWME U3 CEMENHO-MPaBOBbIX OTHOLLEHWI Aena, 3a UCKMYeHnem den ob ocnapvBaHun
OTUOBCTBa (MaTepuHCTBa), 00 yCTaHOBNEHUW OTLOBCTBA, O SULWEHWN POAMTENbCKUX NpaB, 00 orpaHuyeHun
poanTernbCKuX npas, 06 ycbiHOBNEHUM (yaoovepeHun) pebeHka, Apyrx Aen no cropam o AeTsAX U Aen O NPU3HaHuu
Opaka HedeNnCTBUTENbHbIM;

(n. 4 B pea. PepepanbHoro 3akoHa oT 11.02.2010 N 6-93)

5) gena no MMyLWECTBEHHbIM CnopaM, 3a WCKIYeHVeM Aen O HacnegoBaHMM uMMylecTBa W aen,
BO3HMKAIOLWLMX M3 OTHOLUEHWIA MO CO3OaHWMI0 U UCMOMb30BaHWIO Pe3ynbTaToOB MHTENNEeKTyanbHON AesaTenbHOCTY,
Mpuv LeHe 1cka, He NpeBbILatoLLen NATUAECATH ThiCad pybnen;

(n. 5 B pea. PegepanbHoro 3akoHa ot 11.02.2010 N 6-®3)

6) ytpatun cuny. - ®egepansHbiin 3akoH oT 22.07.2008 N 147-93;

7) oena o6 onpegeneHnn Nopsiaka Nonb30BaHNA UMYLLECTBOM.

2. PegepanbHbIMU 3aKOHaMK K NOACYAHOCTU MUPOBBIX CyAew MOryT ObiTb OTHECEHBI U Apyrve gena.

3. MNMpun obbeaMHeHUN HECKOMNbKNX CBA3aHHbIX Mexay cobon TpeboBaHWIi, U3MEeHeHUW npeamMeTa ucka WUnm
npeabsBNeHMN BCTPEYHOrO 1CKa, ecrin HOBble TpeboBaHWsA CTaHOBATCA NOACYAHbIMW paioHHOMY cyay, a Apyrue
ocTalTCcsa NoACYAHbIMA MUPOBOMY CyAbe, Bce TpeboBaHMsA noanexaT pacCMOTPEHWIo B paioHHOM cyfe. B atom
crnyyae, ecnv MOACYAHOCTb Aena M3MEeHWnacb B XOo4e €ro pacCMOTPEHWS Y MWPOBOrO CyAbW, MUPOBOMW CyAdbs
BbIHOCWT onpeferneHve o nepegaye gena B palioHHbIN cya v nepedaeT geno Ha pacCMOTPEHUE B PaiOHHBIN CYA.

4. Crnopbl Mexay MUPOBbLIM CyAbeln U PaiOHHbIM CyAOM O NOACYOHOCTU HE OOMYCKakTCS.
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CraTba 24. 'paxpgaHckne gena, NOACYAHblE panoHHOMY cyay

KoHcynbTaHTlntoC: npuMmeyaHue.

O6 ocobeHHOCTSIX nodaun 3asBreHnst 0 Bo3BpaleHun pebeHka unu o6 OCyLEeCTBMEHUM B OTHOLUEHMM
pebeHKka npaB OOCTyna Ha OCHOBaHMM MexayHapogHoro gorosopa Poccuiickon ®egepaumy CM. YacTb BTOPYHO
ctatbh 244.11 HacTosdwwero Koaekca.

paxaaHckue aena, NoABeAOMCTBEHHbIE Cy[laM, 3a UCKMoYeHeM aen, NpegycMOTPeHHbIX cTaTbamm 23, 25,
26 1 27 HacTosuero Kogekca, paccMaTpuBaloTca palioHHbIM CydoM B Ka4yecTBe cyaa NepBoi MHCTaHLUN.

Cratbs 25. l'pa>+<,u,aHCKV|e aena, nogcyaHble BOEHHbIM CyaaM U MHbIM crneynann3mpoBaHHbIM CydaMm

B cnyyadax, npegycMoTpeHHbIX cpe/:l,epaanblm KOHCTUTYUMOHHbIM  3aKOHOM, TIpaXxaaHCKue paena
paccmaTpuBaroTCA BOEHHbIMU N UHBbIMU chelnann3npoBaHHbIMU CyaaMu.

Cratba 26. paxxgaHckue gena, noacyaHble BEPXOBHOMY Cyady pecnybnukm, kpaesomy, obractHomy cyay,
cyay ropoga cdeneparnbHOro 3HayeHusl, cyqy aBTOHOMHON 06nacTu n cyay aBTOHOMHOrO OKpyra

1. BepxoBHbI cya pecnybnuku, kpaesow, obnacTHoW cyd, cyd ropoga denepanbHOro 3HayeHus, cyq
aBTOHOMHOM obnactm M cyg aBTOHOMHOIO OKpyra paccmaTpuBaloT B KayecTBe Cyda NepBON WMHCTaHUuu
rpakgaHckve gena:

1) cBAI3aHHbIE C rOCYOapCTBEHHOW TalHOM;

2) - 8) ytpatunu cuny c 15 ceHTtabpsa 2015 roga. - PegepanbHblvi 3akoH ot 08.03.2015 N 23-93.

KoHcynbTaHTlIntoc: npumevanune.
B cootBeTcTBMU ¢ PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-93 ¢ 1 ceHTabpsa 2016 roga 4acTtb nepsas
cTaTtbu 26 OygeT gononHeHa nyHkTom 9.

2. ®epepanbHbiMM 3aKOHaMM K NMOACYAHOCTM BEPXOBHOro cyaa pecnybnukn, kpaesoro, obnactHoro cyaa,
cyna ropoga defepanbHOro 3HayeHusl, cyaa aBTOHOMHOM obnactu n cyga aBTOHOMHOMO OKpyra MOryT ObiThb
OTHEeCeHbI 1 apyrue gena.

3. MockoBCKMIA FOPOACKOM Cyh, paccMaTpuBaEeT B KayecTBe cyda MepBON MHCTaHUMKU rpaxgaHckue gena,
KOTOpbIE CBsI3aHbl C 3aLLMTON aBTOPCKMX U (UNTM) CMEXHbIX NpaB, KpOMe npaB Ha oTorpadmyeckme Npon3BeaeHus
n npovsBeneHus, NnonyyYeHHble crnocobamu, aHanormyHbIMm doTorpacum, B
WH(POPMAaLIMOHHO-TENEKOMMYHUKALIMOHHBIX CeTHAX, B TOM yucne B ceTn "VIHTepHeT", 1 No KOTOPbIM UM MPUHATHI
npenBapuTenbHble obecneunTensHble Mepbl B COOTBETCTBUM CcO cTaTben 144.1 HacTosiwero Kogekca. B cnyyae
paccMoTpeHuss MOCKOBCKMM FOpOACKMM CyAOM [ena, Npou3BOACTBO MO KOTOPOMY ObINo BO3OYXAEHO MO WCKY
UCTUa Nocne BCTYMMNEHUS B 3aKOHHYIO CUMY peLleHnsi, BbIHECEHHOTO 3TUM Xe CyOoM B NOSib3y 3TOro Xe uctua no
Opyromy feny o 3alliuMTe aBTOPCKMX U (MMK) CMEXHbIX NpaB B MH(POPMaLMNOHHO-TENEKOMMYHUKALUNOHHBLIX CETSAX, B
TOM yucne B ceTn "MHTepHeT", MOCKOBCKUIA ropocKOW Cya Takke paspeLuaeT BONpoC O NOCTOSHHOM OrpaHnyeHnn
gocTtyna Kk canty B cetu "MHTepHeT", Ha KOTOPOM HEOOHOKpPaTHO M HenpaBOMEPHO pasmMellanacb MHgopmauus,
cogepxalas ob6beKkTbl aBTOPCKMX U (MNKN) CMEXHBIX MpaB, Uy MHdopmauus, Heobxogumas ans ux nNofnyvyeHus ¢
ncnonb3oBaHNEM MHPOPMALIMOHHO-TENEKOMMYHUKALMOHHLIX CeTeln, B TOM yucne cetn "MIHTepHeT".

(vacTb 3 B peg. PepepanbHoro 3akoHa oT 24.11.2014 N 364-03)

Cratba 27. [lena, noacyaHsle BepxosHomy Cyay Poccuiickon deaepaumm
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 29-03)

MopcyoHocTs gen BepxosHomy Cyay Poccunckon ®epepauumn  onpefensietca  depepanbHbiM
KOHCTUTYLIMOHHBLIM 3akoHOM oT 5 dpeBpans 2014 roga N 3-®K3 "O BepxosHom Cyne Poccuiickon ®epepauun”.

CtaTtbs 28. I'Ipe,qbﬂBneHme MCKa NO MEeCTY XUTeNbCTBa UM MeCTY HaxoXadeHNa oTBeTHMKa

Uck npeabvAaBnAeTCca B Cyd NO MECTY XUTeNbCTBA OTBETHUKA. Uck k opraHusaumn npegbvdaBndeTca B cyq no
MECTY HaxoXxaeHuna opraHmsauunin.
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Cratb4a 29. NogcyaHocTb No BeIbOpyY McTUA

1. Vick K OTBETUUKY, MECTO XUTENbCTBA KOTOPOrO HEU3BECTHO UMW KOTOPbLIA HE UMEET MEeCTa XUTENbCTBA B
Poccuinckon ®epepauun, MoxeT ObiTb NpeabsBreH B Cy4 MO MECTYy HaxOXAeHWs ero MMmyLecTtBa Umu no ero
nocregHemy U3BecTHOMY MecTy XuTenbcTBa B Poccuickon degepaunn.

2. Vlck K opraHv3saumm, BbiTEKaoLWMA U3 AeaTenbHOCTN ee unmana unvm npeactaButTenscTea, MOXeT ObiTb
npeabsBreH Takke B CyA N0 MECTY HaxoxaeHus ee cmnmana unv npeactaBuUTenscTea.

3. Nckn o B3bICKaHWM anvMeHToB 1 06 yCTaHOBNEHUN OTLOBCTBA MOTYT ObiTb NPeAbABAEHbl UCTLIOM TakkKe B
CYA, MO MECTY €ro X1TenbCTBa.

4. Nckn o pactopxxeHun Bpaka MOryT NnpeabsaBAsaTbCA Takke B Cyd NO MECTY XUTEeNbCTBa UCTUA B Cryyasx,
€CInn NP1 HEM HaxXoOUTCH HECOBEPLUEHHONETHUIN UMK MO COCTOSHWUIO 300POBbS Bble3 UCTLA K MECTY XUTenbCcTBa
OTBETYMKA NPeACTaBnAeTCs AN HEro 3aTpyaHUTENbHbIM.

5. Nckn o Bo3meLleHnn Bpeaa, NPUYNHEHHOTO yBEYbEM, UHBIM MOBPEXAEHUEM 300POBbS UMK B pesynbTate
CMepTV KOPMUIbLA, MOTYT NPeabABNSATLCS UCTLOM Takke B Cy4 MO MECTY ero XUTenbCcTBa Unn MecTy NpuyvHeHns
Bpeaa.

6. Vicku 0 BOCCTaHOBMEHWW TPYOOBbIX, MEHCUOHHBIX W XWUMULWHbBIX NpaB, BO3BpaTe MMYyLLECTBa MU €ero
CTOMMOCTW, CBSi3aHHble C BO3MELLEeHWeM YObITKOB, MNPUYMHEHHbIX [pPaXAaHWHY HE3aKOHHbIM OCYXAEHWEM,
HEe3aKOHHbIM NPMBIIEYEHNEM K YrONOBHOW OTBETCTBEHHOCTW, HE3aKOHHbIM MPUMEHEHWeM B KayecTBe Mepbl
npeceyeHuss  3akmYeHnss noga  CTpaxy, MOANMCKM O HeBble3dde MO0  HEe3aKOHHbIM  HaroXeHuem
aAMVHUCTPATMBHOIO HaKasaHWsa B BUAE apecTta, MOryT NpeabaBNSATbCA Takke B CyA N0 MECTY XUTenbCTBa UcTua.

6.1. Nckn o 3awmTe npaB cybbekTta nepcoHarnbHbIX AaHHbIX, B TOM YMCMe O BO3MELLEeHUN yObITKOB 1 (Mnn)
KOMNeHcauMm MoparnbHOro Bpeaa, MoryT NpeabsaBnsaTbCs Takke B CyA MO MECTY XUTENbCTBa NCTua.

(4acTb 6.1 BBegeHa PepepanbHbiM 3akoHOM 0T 07.05.2013 N 99-93)

6.2. Nckn o npekpalweHMM Bblgaynm OnMepaTtopoM MOMCKOBOW CUCTEMbl CCbINOK, MO3BOMSHOWMX MNONYy4MTb
AOCTyn K MHdopMauum B MHPOPMALMOHHO-TENEKOMMYHUKaLMOHHON ceTn "UHTepHeT", MoryT npeabaBnsaTbes
Takke B Cyq Mo MeCTY XMTenbCcTBa ucTua.

(4acTb 6.2 BBegeHa PepepanbHbiM 3akoHOM oT 13.07.2015 N 264-93)

7. Vickn o sawmte npasB notpebutenen mMoryT ObiTb NpeabsABeHbl Takke B Cyd NO MECTY XWUTenbCTBa Unu
MecTy npebbiBaHUS UcTua NMBOo NO MECTY 3aKIYEHMS UM MECTY UCMONHEHNs JOroBopa.

8. Vickn 0 BO3MeLLeHUN YObITKOB, MPUYMHEHHbIX CTONIKHOBEHMEM CYAOB, B3biCKaHUWM 3apaboTHOM nnaTtbl U
APpYrux CyMmM, MpUUYUTaIoOWLMXCH YreHaM aKkunaxa cyaHa 3a paboTy Ha GopTy cydHa, pacxodoB Ha penaTtpuauuio u
B3HOCOB Ha couuanbHOe CTpaxoBaHWe, B3bICKaHUW BO3HArpaXaeHus 3a okasaHue MOoMOLM WM crnacaHue Ha mope
MOTYT NPeabABASATLCS TaKKe B CyA MO MECTY HaxOXAeHUs cygHa OTBETYMKa UM nopTa NpUNmncKM cyaHa.

(vacTb 8 B peq. PenepanbHoro 3akoHa ot 06.02.2012 N 4-03)

9. Vcku, BbITEKalowme n3 JOroBopoB, B KOTOPbIX YKadaHO MECTO UX UCMNOMHEHUS, MOTYT ObITb NpeabsABrieHbl
Takke B cyg No MecTy MCNOMHEHUS Takoro Jorosopa.

10. Bbibop Mexgy HeCcKONMbKMMKM Cygamu, KOTOPbIM COMfacHO HacTosWweWn cTtatbe MnoAcygHO Aeno,
NpUHaANEeXnT ucTuy.

Cratba 30. UckntountenbHasa NoACYOHOCTb

1. Mickm o npaBax Ha 3eMenbHble Y4acTKW, y4acTKM Heap, 34aHusl, B TOM YWUCHE XWUMble U HeXunble
MOMELLEHMS, CTPOEHMS, COOPYXKEHWUSA, Apyre 00beKTbl, MPOYHO CBA3aHHbIE C 3EMIIEN, a Takke 06 0CBOGOXAEHMM
nuvyulectea OT apecTta npeabABnATCA B Cyd MO MECTy HaxoXaeHua 9TUX obbekToB unu apecToBaHHOIo
nMyLecTBa.

(B pen. PepepanbHoro 3akoHa ot 14.07.2008 N 118-93)

2. Nckn kpeanTopoB Hacnegopatend, npegbasnaemMble 40 NPUHATUS HacneacTBa HacneaHkaMmu, NogcyaHsbl
cyfAy no MecTy OTKPbITUSA HacneacTsa.

3. Uckn kK nepeBo34ynKkam, BbliTeKawWne W3 OOroBopoB MNepeBO3Kn, NnpeabABnATCA B Cyd MO MecCTy
HaxoXJeHUsi NepeBo3ynKa, K KOTOPOMY B YCTaHOBINIEHHOM Nopsiake Obina npegbsBneHa npeTeH3uns.

KoHcynbTaHTlM0C: npumeyaHue.
B cootBeTcTBUM C PenepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 ¢ 1 ceHTA6ps 2016 roga MK PO 6yger
pornonHeH ctaTteen 30.1.
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Cratba 31. NoacyaHOCTb HECKONbKUX CBSI3aHHbIX Mexay cobon aen

1. McK K HECKONBbKMM OTBETYMKAM, NpoOXnBawLWMM NN HaxogdaWwnMMCA B pa3HbiX MecTaX, npeabAaBnAeTCcA B
cyq No MeCTy XUTenbCTBa U MEeCTY HaxoXaeHna ogHOro n3 OTBeT4YMKoB Nno Bbl60py ncrua.

2. BCTpe‘-IHbIVI NCK nNpeabAaBnAaeTcda B Cyad No MECTY pacCMOTpPEHUA nepBoHa4aribHOro ncka.

3. rpa)KD,aHCKVIVI UCK, BblTEKalOWMn u3 YroyioBHoro perna, eciim OH He ObIn npeaobdaByieH Unn He ObIn
paspelwieH npu npon3BoACTBE YrosioBHOIro gena, npeabAaBiideTcAa Ald pacCMOTPEeHUdA B MnopAaake rpaxgaHCKoro
cyaonpon3soacTea no npasunam noacyaHoCTH, yCTaHOBJ1IEHHBbIM HAaCTOALLNM Kogekcom.

Cratba 32. [loroBopHasi noacyaHoOCTb

CTOpPOHbLI MOTYT NO COrNalleHuto Mexay cobon M3MeHUTb TeppUTOpUanbHY MNOACYOHOCTb ANS AaHHOro
Aena OO NPUHATUS ero CydoM K CBOEMY Mpou3BOACTBY. [MOACYAHOCTb, yCTaHOBNEHHasd ctatbamu 26, 27 n 30
HacTosiwero Kogekca, He MOXeT OblTb U3MEHeHa cornalleHmem CTOPOH.

Cratba 33. lNepenava gena, NPUHATOrO CyaoM K CBOEMY NPOU3BOACTBY, B APYron cy4

1. [eno, NpuHATOEe CygoM K CBOeMy MpOoM3BOACTBY C COOMoAeHneM npasBun NOACYAHOCTW, OOMKHO ObiTb
paspeLLeHO UM MO CYLLEeCTBY, X0T Obl B 4arnbHENLEM OHO CTaHeT NoACYAHbIM ApYyromy cyay.

2. Cypn nepepaet Aeno Ha paccCMOTpeHWe Apyroro cyaa, ecru:

1) OTBETUYMK, MECTO XWUTeNbCTBa WM MECTO HaxOXOEHUS KOTOpPOro He Obifio M3BECTHO paHee, 3asABUT
X0[4aTancTBo O nepejade gena B Cyq N0 MECTY ero XUTenbCTBa UM MECTY ero HaxXoXaeHu s,

2) obe CTOpOHbI 3asdABMIIM XOAATAWCTBO O PACCMOTPEHUM [erna No MECTYy HaxoxaeHust GOonblUMHCTBA
AoKa3aTenbCTB.;

3) mMpu paccmoTpeHuM dena B OaHHOM CyAe BbISIBUINOCb, YTO OHO ObiNO MPUHATO K NPOW3BOACTBY C
HapyLleHnem npasun NogCyAHOCTY;

4) nocrne oTBoAa OAHOIO WM HECKONbkMX cyderd nubo no ApyrMM nNpuyYnHaMm 3ameHa cygen umm
paccMOTpeHne [Jena B [JaHHOM Cyde CTaHOBATCA HeBO3MOXHbIMWU. [lepegjada pena B 3TOM  cnydae
OCYLLECTBMNAETCH BbILLECTOSALLMUM CyAOM.

3. O nepepaye gena B Apyrov cya unv o6 oTkase B nepegadve gena B APYron CyA BbIHOCUTCS onpeaenieHne
cyda, Ha KoTopoe MoxeT OblTb nmogaHa 4acTHas xanoba. lNepegaya gena B ApPYrow CyA OCYLLECTBASETCS MO
ncTevyeHMM cpoka obxanoBaHus 3TOr0 onpegerieHus, a B cflyyae nogadu xanobbl - nocrne BbIHECEHWSA
onpegeneHns cyga o6 octaBneHum xanobbl 6e3 ygoBneTBopeHus.

4. [eno, HanpaeneHHOe M3 OJHOro cyda B APYron, AOMMKHO ObiTb MPUHATO K pPacCMOTPEHW0 CyAOM, B
KOTOpbIN OHO HanpasneHo. Cnopkl 0 NOACYAHOCTU Mexay cygamu B Poccunckon ®egepaumm He gonyckarTces.

Mnaea 4. NIULA, YYACTBYIOLWME B AENE
Cratba 34. CocTaB nuu, y4acTBYIOLLMX B Aene

Jlnuamn, yyacTeyoWMMK B Aene, ABMASOTCS CTOPOHbI, TPeTbM nuua, Npokypop, nuua, obpallatLimecs B cyq
3a 3awmTon npae, cBOGOA WM 3aKOHHbIX MHTEPECOB APYrMX MWL, UMK BCTynawLliMe B MpPOLECC B LeNnax gauu
3aKMIOYEHMS NO OCHOBAHUAM, NPEAYCMOTPEHHbIM cTaTbamm 4, 46 n 47 HacTosawero Kogekca, 3asButenuy n gpyrue
3aMHTepecoBaHHble nNuua no aenam ocoboro Npom3soacTea.

(B peq. ®enepansHoro 3akoHa oT 08.03.2015 N 23-03)

Cratbsa 35. MNMpaBa n 0653aHHOCTM MWL, Y4acTBYOLIMX B Aene

1. Nnua, yyactByowme B Aene, MMelT NPaBo 3HAaKOMUTLCS C MaTepuanamv gena, genatb BbIMUCKU U3 HUX,
CHUMaTb KOMWM, 3asBNATb OTBOAbI, MPeACTaBNATh AOKa3aTenbCTBa M y4acTBOBaTb B UX UCCMNEeAOBaHMK, 3agaBaTtb
BOMPOCbI ApYruM fuvuaMm, YyyacTBywLWMM B Jdene, CBUAETEnsM, 3KkcneptaMm M crneuynanuctam; 3asBrsTb
XoAaTancTea, B TOM yncne o6 ncrpeboBaHnn gokasaTenbCTB; AaBaTb OObSACHEHWUS Cydy B YCTHOM U MUCbMEHHOW
cdopme; MpUBOAMTL CBOM [OBOAbI MO BCEM BO3HMKalWMM B xode cydebHoro pasbupaTenbcTtBa BONpocam,
BO3pa)kaTb OTHOCUTENbHO XO4aTanCTB M OOBOAOB OPYrMX Nuu, y4acTBYWOWMX B Aene; obxanoBaTb cyaebHble
MOCTAHOBMEHUA W WCNOMb30BaTb MPEeAOCTaBEHHbIe 3aKOHO4ATENMbCTBOM O MPaXAAHCKOM CYAOMNPOU3BOACTBE
Apyrue npoueccyarnbHble npasa. Jlvua, ydacTBylowme B gene, A0MKHbI 40OPOCOBECTHO MOMb30BaTbCs BCEMU
npuHagnexalumMm um npoueccyarnbHbIMU NpaBamMm.
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2. Nuwya, ydvactBylolMe B Aene, HeCyT npoueccyanbHble 00S3aHHOCTW, YCTAHOBMEHHbIE HACTOALUM
Kogekcom, apyrumun degepanbHbiMu 3akoHaMmu. [pu HeucnonHeHun npoueccyanbHbiX 00s13aHHOCTEN HacTynatoT
nocneacTeus, NpeaycMOTPEHHbIE 3aKOHOAATENbCTBOM O rpaXk4aHCKOM CyA0MNpOM3BOACTBE.

Cratbs 36. NpaxaaHckas npoleccyarnbHasi TpaBocnocobHOCTb

paxaaHckas npoleccyarnbHas NpaBoCNoCOGHOCTb NPU3HAETCs B paBHOW Mepe 3a BCEMM rpaxaaHamu U
opraHusauuamn, obnagarlWwuMi cornacHo 3akoHogdaTenbcTBy Poccuiickot ®defepauumn npaBoM Ha cyaebHyto
3aWuTy npa., cBo60 U 3aKOHHBIX UHTEPECOB.

Cratba 37. 'paxgaHckas npoueccyanbHas 4eecnoCobHOCTb

1. CnocoBHOCTb CBOMMU AEUCTBUSMM OCYLLECTBNSATL NpoLieccyarnbHble NpaBa, BbINOMHATL NpoLleccyanbHble
obsi3aHHOCTM M nopyyaTb BedeHMe pJena B Cyde MnpeacTaBuTento  (rpakgaHckas npoueccyanbHas
0eecnocobHOCTb) NpUHAZNexuT B MOMHOM obbeMe rpaxagaHam, OOCTUMLMM BO3pacTa BOCeMHaguaTu neT, u
opraHmsaumsim.

2. HecoBepleHHONETHUIA MOXET JIMYHO OCYLLECTBMATb CBOM MNpoueccyarnbHble MnpaBa W BbINOMHATb
npoueccyarnbHble 00513aHHOCTM B Cyde CO BPEeMEHW BCTYMNNeHuss B Opak unn obbsBNEHWsT ero MnosIHOCTbHO
AeecnocobHbIM (amMaHcunauum).

3. lNpaBa, cBoGOAbI W 3aKOHHble WHTEPECbl HECOBEPLUEHHONMETHUX B BO3pacTe OT 4eTblpHaguaTn no
BOCEMHAAUATUN NET, a Takke rpaxdaH, orpaHMYeHHbIX B A€eCnoCOOHOCTH, 3aluMLaoT B NPoLEcce UX 3aKOHHble
npeactasutenn. OgHako cyn o6s3aH NpuBrekaTh K y4acTUO B TakUX Aenax caMux HECOBEPLLEHHOMNETHUX, a Takke
rpaxkgaH, orpaHUYEeHHbIX B 4e€CnocobHOCTH.

4. B cnyyasix, npeaycMOTPeHHbIX deaeparnbHbiM 3aKOHOM, MO Aeriam, BO3HWUKAIOWMM W3 TPaXKgaHCKUX,
CeMeNHbIX, TPYAOBbIX WM WHbIX MPaBOOTHOLLUEHWUIA, HECOBEPLUEHHONETHWe B Bo3pacTe OT 4eTblpHaguatM Ao
BOCEMHagUATK neT BrNpaBe NUYHO 3aliuwiaTh B Cy4e CBOM npaea, cBOOOAbI M 3aKOHHbIE MHTepeckl. OgHako cya
BrpaBe NpuBreyb K y4acTuio B TakMX Aenax 3akoHHbIX NpeacTaBuUTeNe HECOBEPLLIEHHOMETHUX.

(B pea. PepepanbHoro 3akoHa oT 08.03.2015 N 23-93)

5. MNpaBa, cBoboAbl N 3aKOHHbIE MHTEPECHI HECOBEPLUEHHONETHMX, HE AOCTUrLMX BO3pacTa YeTblpHaauaTu
NeT, a Takke rpaxaaH, NPU3HaHHbIX HeAEeecnoCOOHbIMU, eCru MHOE He NMPedyCMOTPEeHO HacToswmMm Kogekcom,
3alUMLaoT B NPOLECCE MX 3aKOHHble MpeacTaBUTeNn - POAUTENN, YCbIHOBUTENN, OMNEKYHbI, MONEYUTENN UM UHbIE
nmua, KOTopbIM 3TO MPaBO NPeAOCTaBNeHO deaepanbHbiM 3akoHoM. OfgHako Cyd BrnpaBe NPMBIIEYb K y4acTuio B
Takux genax rpaxaaH, Npu3HaHHbIX HegeecnocobHbIMU.

(B pen. PepepanbHoro 3akoHa ot 06.04.2011 N 67-03)

CraTbsa 38. CTOPOHbI

1. CTopoHamMu B rpaxgaHCKOM CyAONpPOuN3BOACTBE SABMSIOTCS UCTEL, U OTBETYMK.

2. Jlvuo, B MHTEpecax KOTOPOro Aefo HavyaTo Mo 3asiBNEHMI0 NuL, obpallatoLmxcs B Cy4 3a 3aluTon npas,
cB0O0O/ M 3aKOHHbIX UHTEPECOB APYrMX L, U3BELLAETCS CYAOM O BO3HUKLLEM MPOLECCE U yyacTBYeT B HEM B
KayecTBe UCTLA.

3. CTOpOHbl MONb3YOTCA paBHbIMK MpOLECcCyanbHbIMU NpaBaMU W HECYT paBHble MpoLeccyanbHble
ob6s3aHHOCTW.

CraTbsa 39. MIameHeHne ucka, oTka3 OT ucka, Npn3HaHne ucka, MMpoBOe cornalleHve

1. UcTel BNpaBe M3MEHUTb OCHOBaHME UNWU NpeaMeT UCKAa, YBEMUYUTb WM YMEHbLUMTL pasmMep UCKOBbIX
TpebGoBaHWin NMBO OTKasaTbCsA OT UCKa, OTBETYMK BNpaBe NPuU3HaTb UCK, CTOPOHbI MOTYT OKOHUYNUTb OENO0 MUPOBLIM
cornatueHuem.

2. Cya He npuvHMMaeT OTka3 ucTua OT WcKa, MPU3HaHME MCKa OTBETYMKOM U He YyTBEpXAaeT MUPOBOE
cornalleHne CTOPOH, ECMNW 3TO MPOTUBOPEYNT 3aKOHY UMW HapyLLaeT npaBa 1 3aKOHHbIE MHTEPECH! APYIUX NLL.

3. MNpy M3MeHeHNN OCHOBaHUS MNWU NpeaMeTa UCka, YBENUYEHUM pa3Mepa MCKOBbIX TpebGoBaHUi TeYeHne
Cpoka paccMOTpeHusi aena, npedyCMOTPEHHOro HacToswuM KoaekcoM, HauyMHaeTcsi CO [OHS COBEepLUEHUs!
COOTBETCTBYIOLLErO NPOLIECCYarnibHOro AeNCTBYSI.

Cratbsa 40. YyacTune B gene HecKkonbKnx UCTLIOB U OTBETHYMKOB
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1. Uck moxeT ObITb npeabaBsneH B Cyad COBMECTHO HEeCKONMbKMMU UCTUaMU UIMU K HECKOJTIbKMM OTBETYUKaM
(npoueccyansHoe coyyacTue).

2. MpoueccyanbHoe coyyacTue JonyckaeTcs, ecnu:

1) npegmeTom cnopa sBnaTCA obLme npasa nnm 0643aHHOCTU HECKOMNBKUX UCTLIOB UIN OTBETYUKOB;

2) npaBa 1 0653aHHOCTM HECKOSBbKMX UCTLLOB UMM OTBETYMKOB UMEOT OHO OCHOBaHMUE;

3) npegmeToM criopa SBASOTCA OAHOPOAHbIE NpaBa U 06S3aHHOCTW.

3. Kaxablhi M3 WCTUOB MNM OTBETYMKOB MO OTHOLUEHWIO K OPYrO CTOPOHE BbICTYNaeT B Mpolecce
camocTosiTeNnbHO. Coy4acTHUKN MOTYT NOPYYUTb BEAEHME Aena OAHOMY UM HECKOMbKUM U3 COY4aCTHUKOB.

B cnyyae HEBO3MOXHOCTU pacCMOTpeHus aena 6e3 y4acTusi COOTBETYMKA WM COOTBETYMKOB B CBA3U C
XapakTepoM CMOPHOrO MPaBOOTHOLLUEHWUS CYA NPUBIIEKAET €ro UK UX K y4acTuio B Aenie Mo CBOel uHuumMaTuBe.
Mocne npuBneveHns COOTBETUMKA UMM COOTBETYMKOB NOArOTOBKA M pacCMOTPEHUE Aena NpPoM3BoAsiTCA C CaMoro
Hadana.

Ctatbsa 41. 3ameHa HeHagnexallero oTBeT4YMKka

1. Cya npu nogrotoBke Aena unu BO Bpems ero pasbupaTenscTBa B Cyde NEpBON MHCTaAHUMWM MOXET
AONyCTUTb MO XOoZaTalcTBYy MMM C COrnacus ucTua 3ameHy HeHajarexallero oTBeTyMka Hagnexawwmm. Nocne
3aMeHbl HeHagnexallero oTBeTYMKa HagnexaluMm MOAroToBKa W paccMOTpeHue Aena npou3BoAsiTCd C Camoro
Havana.

2. B cnyyae, ecnu ucTel, He COrnaceH Ha 3aMeHy HeHagnexallero oTBeTyvka APYrMM FULOM, CyA
paccmaTpuBaeT Aerno no npeabsABlEHHOMY UCKY.

Cratba 42. TpeTbu nuua, 3aaBnsioLLne caMmocToaTeNbHble TpeboBaHUSA OTHOCUTENBHO NpeameTa cnopa

1. TpeTbn nuua, 3asiBNAOWME caMOCTosiTeNbHble TpeboBaHWs OTHOCUTENbLHO NpeameTa crnopa, MoryT
BCTYNWUTb B AE€N0 [0 NPUHATUS cyaebHOro nmocTtaHoOBMEHWS CyAOM MepBOW MHCTaHumMu. OHU NOmnb3yHTCst BCEMU
npaBamu U HeCYT BCce 00s3aHHOCTU MUCTLa.

B oTHOLWeHWUM nuu, 3asBRsOWMX CaMOCTOSITENbHbIE TPEOOBaHUA OTHOCUTENBLHO MpeamMeTa crnopa, Cyabs
BbIHOCWT OnpefeneHne o NPU3HaHUKU UX TPETbUMM NLAMU B paccMaTpyUBaeMom Aerne unm ob oTkase B NpU3HaHUK
UX TPETBUMU NMLAMU, Ha KOTopoe MOXeT BbITb NofaHa YacTHast xanoba.

2. Mpw BCTynNneHun B Aeno TPETbEro nvua, 3asiBMsiollero caMocTosiTeNbHble TpeboBaHWsA OTHOCUTENbHO
npegMeTa crnopa, pacCMOTpeHWe erna Npon3BoanuTCs C CaMoro Havana.

CraTtbsi 43. TpeTby NULA, He 3asBnAOLNE CAMOCTOATENbHBIX TPe6OBaHMI OTHOCUTENLHO NpeaMeTa crnopa

1. TpeTbM nuua, He 3asiBNSOLIME CaMOCTOSITENbHbLIX TpeboBaHWA OTHOCUMTENBHO MpeameTa cnopa, MoryTt
BCTYNMUTb B AENO Ha CTOPOHE WCTLUa MMM OTBETYMKA [0 MNPUHATUS CYOOM NEpPBOW WMHCTaHUUM cygebHoro
MOCTaHOBMEHUs MO Aery, eCn OHO MOXET MOBMUATbL Ha UX MpaBa UNK 06s3aHHOCTU MO OTHOLUEHMWIO K OLHOW U3
cTopoH. OHM MOryT GbITb MPUBMEYEHbI K y4acTUo B Aene Takke Nno Xo4aTaucTBy NuL, y4acTBYHOLMX B Aene, Uin
no vHUUMaTMBe cyda. TpeTbu nuua, He 3asiBNsIOWME CaMOCTOSITENbHLIX TPeOOoBaHU OTHOCUMTENLHO MpeaMeTa
cnopa, MOMb3yKTCS npoueccyarnbHbIMA MpaBamMnM U HeECyT npoueccyarnbHble 0653aHHOCTU CTOPOHLI, 3a
UCKIIOYEHMEM MpaBa Ha WM3MEHEHME OCHOBaHWUS WM NpegMeTa UcKa, YBEMUYEHWE UMM YMEHblUeHue pasmepa
NCKOBbIX TpeGoBaHMWI, OTKa3 OT Mcka, NPW3HAHUME WCKa MNKU 3aKMYeHWe MUPOBOrO COrfalleHWs, a Takke Ha
npeabsiBreHne BCTPEYHOro ncka 1 TpeboBaHme NpUHYaUTENbHOrO UCMONHEHUS peLueHns cyaa.

O BCTynfeHUM B [eno TPEeTbUX fUL, He 3asBMSIOLIMX CaMOCTOATENbHbIX TpebGoBaHW OTHOCUTENbHO
npegMeTa crnopa, BbIHOCUTCS onpeaerneHne cyaa.

2. lMpu BCTynfneHUM B Mpouecc TPeTbero nuua, He 3asiBNSLWEro CamMoCTOSITENbHbIX TpeboBaHui
OTHOCUTENbHO NpeaMeTa cropa, pacCMOTPeHWe Aena B cyfe NPou3BoAUTCS C caMoro Havana.

CraTbs 44. lNpoueccyanbHOe NpaBonpeemMcTBo

1. B cnyyasix BblObITUSI OHOW U3 CTOPOH B CMOPHOM UM YCTaHOBNEHHOM peLLIeHWeM Cyaa NPaBoOTHOLLIEHUM
(cMepTb rpaxdaHvHa, peopraHusauus pUOMYECKOro nuua, ycTynka TpeGosaHusi, nepesBof donra WU Apyrve
criyyan nepemMeHbl nuu B obs3aTenbcTBax) cyd [OOMNyckaeT 3amMeHy 3TOM CTOPOHblI ee MpaBONpeeMHUKOM.
MpaBonpeeMCcTBO BO3MOXHO Ha M0G0 cTaamm rpaxaaHckoro cyaonpousBoacTsa.

2. Bce pelicTeus, coBepLUEHHbIE A0 BCTYNIEHUA NpaBonpeeMHuka B npolecc, ob6sasaTternbHbl AN Hero B Toi
Mepe, B Kakol OHU Gbinu 6bl 06513aTenbHbl AN NULa, KOTOPoe NPaBoNpPeeMHUK 3aMeHMN.
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3. Ha onpeneneHuve cyga o 3ameHe unu ob oTkase B 3aMeHe npaBonpeemMHmnka MoxXeT ObiTb NoAaHa YacTHas
»anoba.

KoHcynbTaHTlntoC: npumeyaHue.
Mo Bonpocy, Kacatowemycss obecrneyeHust y4yacTusi MPOKYPOPOB B rPaXAaHCKOM CyAOMpou3BOACTBE, CM.
Mpukas NeHnpokypatypbl Poccun ot 26.04.2012 N 181.

Cratba 45. YuacTue B fene npokypopa

1. Tpokypop BnpaBe obpaTuTbCA B Cyd C 3asiBNEeHMEM B 3aluTy npas, cBOOOO W 3aKOHHBIX MHTEPECOB
rpaxkgaH, HeonpedeneHHOro kpyra nuy wnn uHtepecoB Poccuickon Pepepaumun, cybbektoB Poccuiickon
denepaumn, MyHuuMnanbHbix oOOpas3oBaHMW. 3asiBNeHVWe B 3awuTy npaB, CBOOOA4 W 3aKOHHbIX MHTEPECOB
rpaxkgaHnHa MoXeT ObiTb NoJaHO MPOKYpPOpPOM TOMbKO B Cryyae, €Cniv rpakAaHWH MO COCTOSIHUI0 340POBbS,
BO3pacTy, HeAeeCnoCOOHOCTUN U APYIMM YBAXUTENMbHbIM NPUYMHAM HE MOXET caM 006paTuUTbCs B CyA. YKa3aHHoe
OrpaHuYeHne He pacnpoCTpaHaEeTCs Ha 3asiBNieHne NpoKypopa, OCHOBAHMEM A1 KOTOPOro ABnsieTcs obpatlleHme K
HEMY rpaxkgaH O 3aliuTe HapyLUeHHbIX UM ocrnapyMBaeMbiX CouManbHbIX NpaB, cBOOOA M 3aKOHHbLIX MHTEPECOB B
ccoepe TpynoBbix (CrykebHbIX) OTHOLLEHUA M UHBIX HEMOCPELACTBEHHO CBA3A@HHbLIX C HUMW OTHOLUEHWIA; 3alUUThI
CeMbMl, MaATEepWUHCTBA, OTLOBCTBA W [AETCTBA; COLMANbHOM 3aluThbl, BKMYasa coumanbHoe obecneyeHue;
obecneyeHnss npaBa Ha >Xunuvwe B rocy4apCTBEHHOM UM MyHULMNANbHOM XUMULHBIX hOHAAX; OXpaHbl 300POBbS,
BKITHOYASA MEAMLIMHCKYI0 MOMOLLb; obecrneveHuss npaBa Ha 6raronpusATHYHO OKpyKalLLyo cpefy; obpasoBaHus.

(B pea. PepepanbHoro 3akoHa oT 05.04.2009 N 43-93)

2. Tpokypop, nNopaBwui 3asiBieHue, MOoNb3yeTcs BCEMU NpoOLeccyanbHbIMM MNpaBamMu W HeceT Bce
npoueccyarnbHble 0083aHHOCTM UCTLA, 3a MCKIIOYEHMEM MpaBa Ha 3akMiyeHWe MUPOBOro CorfalleHust U
06sa3aHHOCTM NMo ynnate cyaebHbix pacxogoB. B cnyyae oTkasa npokypopa OT 3asiBNeHusl, MOAAHHOIo B 3almuTy
3aKOHHbIX UHTEPECOB APYroro nuua, pacCMOTpeHWe Aena no CylecTBy MPOLOMMKaeTCsl, €Cnu 370 NMLO UNn ero
3aKOHHbIN MNpeacTaBuTeENnb He 3asaBuT 06 oOTkase OT wucka. [lpu oTkase wucTua OT uUCka Cyd npekpawaet
Npon3BOACTBO MO Aeny, eCrnv 3T0 HE NPOTUBOPEYNT 3aKOHY UMW HE HapyLLaeT NpaBa U 3aKOHHbIE MHTEPECHI OPYIrX
nmu,.

3. MNpokypop BCTynaeT B NpouUecC U AaeT 3aKyeHWe Mno Aenam O BbICENEeHUU, O BOCCTAHOBMEHUU Ha
paboTte, 0 BO3MeLLeHUN Bpeaa, MPUUYNUHEHHOTO XXM3HU I 340POBbLIO, @ TakkKe B UHbIX Cry4vasXx, NpegyCMOTPEHHbIX
HacTtosawmM Kogekcom v gpyrumu chefgepanbHbiMM 3aKOHaAMW, B LIENSIX OCYLLECTBMEHUSA BO3MOXEHHBLIX HA HEro
nomHomMo4Ymin. HesiBKa npokypopa, W3BELIEHHOrO0 O BPEMEHM W MeCTe pacCMOTPEHUs [ena, He sBnseTcs
npensiTcTBUEM K pa3bupartenbcTBy gena.

Cratbs 46. ObpalleHve B cya B 3alWuTy NpaB, CBOOOA 1 3aKOHHbLIX MHTEPECOB APYrvX Ny

1. B cnyyasix, npegyCMOTPEHHbIX 3aKOHOM, OpraHbl FOCYAapCTBEHHOW BRNacTu, OpraHbl MECTHOrO
camMoynpaBlieHuda, opraHnsauunm unu rpaxgaHe snpase O6paTVITbCF| B CyAd C 3adABlieHneM B 3alluTy npas, CBO60,EI, n
3aKOHHbIX WMHTEepecoB Apyrux nuy no wux np00b6e oo B 3awunTy npas, CBOGO,IJ, M 3aKOHHbIX WHTepecoB
HeonpeaeneHHoro Kpyra nnu. 3asaBneHue B 3alWnNTy  3aKOHHbIX MHTEepecoB He,qeecnoco6Horo nnn
HeCOBepLUeHHONETHEro rpaxgaHuHa B 3TUX Clydadx MOXeT ObITb nogaHo He3aBUCUMO OT I'IpOCb6bI
3aMHTEepPeCOBaHHOMO NLA UK ero 3aKOHHOro NpeacTaBUTENS.

2. Jlvua, nogaBwve 3asiBieHWE B 3alUTY 3aKOHHbIX WHTEPECOB [OPYrnxX 5wy, MONb3yTCA BCEMU
npoueccyarnbHbiMU MpaBaMM U HECYT BCe MpoueccyanbHble 0083aHHOCTU MCTLA, 32 WUCKMYEHVMEM MnpaBa Ha
3aKmMYeHe MMPOBOIO cornalleHus u 06a3aHHOCTM No ynnate cyaebHbix pacxogoB. B crnyyae oTkasa opraHos,
opraHusaumi unu rpaxaaH nogaepxuBatb TpeboBaHWe, 3asiBNEHHOE UMW B MHTEpecax APYroro nvua, a Takke
OTKasa UcTua OT MCKa HacTynalT MpoueccyanbHble NOCNeACTBUS, NPEAYCMOTPEHHbBIE YAaCTbi BTOPOW cTaTbu 45
HacTtoswero Koaekca.

CrtaTtbsa 47. YyacTve B fene rocyfgapCTBEHHbIX OpraHoB, OpPraHOB MECTHOro camoyrpaBfneHust Ans gayvu
3aKMYeHns no geny

1. B cny4yasx, npeaycMOTpPeHHbIX deaeparnbHbiM 3aKOHOM, FOCYAapCTBEHHbIE OpraHbl, OpraHbl MEeCTHOro
camoyrnpaBneHus 0O NPUHSATUSE pelleHnst CyA0M MepBOi MHCTaHLUMKW BCTYMaloT B AEMO MO CBOEN MHMUMATUBE MK
Mo WHUUMATMBE &MWL, Yy4YacTBYWOLWMUX B Jene, ANA [[ayy 3aktodeHus no geny B LensX OCYLeCTBEeHUs
BO3JIOXXEHHbIX Ha HMX 06S13aHHOCTEN M 3aLMThbl NpaB, CBOGO U 3aKOHHbIX UHTEPECOB APYrUX fUL, UNN UHTEPECOoB
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Poccuiickon ®epepaumm, cydbektoB Poccunckon ®enepaunn, MyHuumnanbHbix 06pasoBaHui.

2. B cnyyasx, npegycMoTpeHHbIX defeparnbHbiM 3aKOHOM, M B MHbIX HEOBXOAMMBIX Cnydasix cyd no CBOeW
WMHULMATMBE MOXET MPUBMEYb K y4acTUI0 B Aene rocyaAapCTBEHHbIN OpraH Unm opraH MecTHOro camoynpasneHus
AN JOCTUXKEHUS Lienen, yKkadaHHbIX B YacTu NepBON HACTOsILLEN CTaTbU.

Maga 5. NPEOCTABUTENBLCTBO B CYAE
Cratba 48. BegeHve gen B cyae vepes npeacrasutenen

1. 'paxkgaHe BnpaBe BeCT CBOW Aena B CyAe NMUYHO UNnu Yyepes npeacTtaBuTenei. llndHoe yyactue B gene
rpaxxgaHuHa He NULIaeT ero Npaea UMeTb Mo 3TOMY Aeny npeacTaBuTens.

2. [lena opraHu3auuit BegyT B cye MUX OopraHbl, JEeNCTBYOLME B Npeaenax NofHOMOYUA, NpeaoCTaBNeHHbIX
UM deaepanbHbIM - 3aKOHOM, WHBIMKW NPaBOBbIMWM  aKTaMy  WNU  yupeauTeNlbHbIMU - JOKYMeHTamu, nunbo
npeacTaBuTenu.

MonHoMouust opraHoB, BeaywiMX Aefa opraHv3auui, NoATBepXAatoTCs OOKYMEHTaMW, YAOCTOBEPSOLLMMU
cnyxebHoe nonoxeHwe Ux npeacraBuTenem, a Npyu HEO6XoANMMOCTU yYpeaUTENbHLIMU LOKYMEHTaMMU.

OT vMeHn nUKBMOMPYEMOW oOpraHvM3auMm B CyAe BbICTynaeT YNOMHOMOYEHHbI NpeAcTaBuTENb
NUKBUOALNOHHOW KOMUCCUN.

Cratbs 49. Iluua, koTopble MOryT BbITb NPeacTaBUTENs MU B Cyae

MpeacraButensamm B cyge MoryT OblTb [AeecrnocobHble nuua, WMelolwMe Haanexawmum obpasom
0)OpMIIEHHbIE MOSIHOMOYMS Ha BedeHMe Aena, 3a MWCKIYEHWEM Iul, YKasaHHbIX B cTaTbe 51 HacTosiiero
Kogekca. Jlnua, ykasaHHble B cTaTbe 52 Hactodwero Kogekca, MMeKT MOMHOMOYUSA MNpeacTtaBuTeNen B cuny
3aKoHa.

CraTtba 50. NpeacraButenu, HasHaYaemble CyaoM

Cyn HasHavaeT agBokaTa B KayecTBe MpeAcTaBuUTEnNs B Cryvyae OTCYTCTBMSA NPeAcTaBUTENs y OTBETYMKA,
MECTO XUTeNbCTBa KOTOPOro HEU3BECTHO, a Takke B APYrnX NpeayCMOTPEHHbIX heagepanbHbiM 3aKOHOM Criydasx.
AQBOKaT, Ha3HaYeHHbIN CyAOM B KayecTBe NpeAcTaBuTens OTBETYMKA B Cryyasx, MpegyCMOTPEHHbIX HacTosLwen
cTaTben, BnpaBe obxanosaTb cyaebHble NOCTaHOBNEHMS MO JaHHOMY Aeny.

(B peq. ®enepansHoro 3akoHa oT 05.05.2014 N 93-03)

Cratbs 51. Iluua, koTOpble HE MOTYT ObITb MpeacTaBUTENSAMU B Cyae

Cyﬂ,bl/l, cneposatesni, NpoKypopbl HE MOTyT ObITb npeacrasuTendaMmm B cyge, 3a MUCKIK4YeHnem criy4vyaeB
y4acTtuma ux B npouecce B Ka4ecTtBe HpeﬂCTaBMTeﬂeVl COOTBETCTBYHOLLUMX OpraHOB UITN 3aKOHHbIX ﬂpeﬂCTaBMTeﬂeVI.

CraTbsa 52. 3akoHHbIE NpeacTaBUTENK

1. TMpaBa, cBobGoAbl M 3aKOHHbIE MWHTEpecbl HeaeecnocobHblX wnM He obnagalrowmx MOfHON
0eecnocobHOCTbI0 rpadkAaH 3awMLalT B Cyde MX POAMTENW, YCbIHOBUTENW, ONEKyHbl, MoneynTenu Wim uHble
nmua, KOTopbIM 3TO NpaBo NpefocTaBneHo deaeparnbHbIM 3aKOHOM.

2. To pgeny, B KOTOPOM [OSKEH Y4acTBOBAaTb rpaAaHWH, MNPU3HaHHbLIA B YCTAHOBIIEHHOM MopsiaKe
6e3BeCcTHO OTCYTCTBYIOLLMM, B KayecTBe ero MpeacTtaBuTens BbICTyMaeT fuvuo, KOTOPOMY MepedaHo B
[OBepuTenbHoe ynpasneHne UMyLLEecTBo 6e3BeCTHO OTCYTCTBYHOLLETO.

3. 3akoHHble npeacTaBUTENW COBEPLUAIOT OT UMEHW npeAcTaBnseMblX UMW NWL BCe MpoueccyarnbHble
AEeNCTBUS, NPaBO COBEPLUEHUS KOTOPbIX MPUHAANEXUT NpeacTaBnsemMbiM, C OrpaHUYeHNaIMU, NpegycMOTPEHHbIMM
3aKOHOM.

3aKkoHHble MpeacTaBUTENVM MOrYT NMOPyuYMTb BedeHue gena B cyge Apyromy nudy, usbpaHHOMYy umu B
KayecTBe npegcraBuTeNs.

Cratba 53. OcopMneHne NoTHOMOYNI NpeacTaBuTeNs

1. MonHomouus npeacraBuTenAa OOJTKHbI ObITb BblpaXeHbl B 1OBEPEHHOCTH, BblJAHHON 1 O(bOpMJ'IeHHOIZ B
COOTBETCTBUN C 3@KOHOM.

CtpaHuua 16 n3 121



"IpaxxgaHCkui npoueccyanbHbli kogeke Poccuiickon ®egepauumn” ot
14.11.2002 N 138-93

(pea. ot 30.12.2015)

(c nam. n gon., BCT...

2. [loBepeHHOCTN, BbldaBaemble rpaxgaHamu, MoryT ObiTb yOOCTOBEPEHbI B HOTapuansHOM nopsigke nmbo
opraHusaumen, B KOTOpon paboTaeT unM yduntca [OBEpUTENb, TOBaAPULLECTBOM COOCTBEHHUKOB KWUIMbS,
KUIULWLHBIM,  KUITULWHO-CTPOUTENbHLIM UMM MHLIM  CNeuMann3npoBaHHbIM  NOTPEBUTENLCKMM  KOOMepaTuBoM,
OCYLLECTBMSAOLWMUM ynNpaBreHue MHOIOKBapTUPHbLIM JOMOM, YNpaBnsoLLen opraHu3aumen no MecTy XUTenbcTea
OOBEpUTENS, agMUHUCTPaLMeN opraHnsaumMm coumnanbHOro obcnyXmBaHus, B KOTOPOW HaxoguTCcst AOBepUTenb, a
Takke CTaUMOHAPHOro nevyebHOro yvypexaeHusi, B KOTOPOM AOBEPUTENb HAaxoauTCs Ha M3NeYeHnn, KOMaHaNPOM
(HaYanbHMKOM) COOTBETCTBYIOLLUMX BOMHCKMX 4acCTW, COEAMHEHUS, YYPEXAEHMWsl, BOEHHON Npod)eccrMoHanbHON
obpasoBaTesfibHOM OpraHu3auumn, BOEHHOW 00pas3oBaTesflbHOM OpraHu3auumM BbicLIero obpa3oBaHusi, ecnu
[OBEPEHHOCTU BbIAAITCSA BOEHHOCHYXALUMMWU, PabOTHUKAMU 3TUX 4acTW, COEAMHEHMS, YYpPEeXOEHWsl, BOEHHON
npodeccunoHanbHon o06pas3oBaTenbHON OpraHuM3auMM, BOEHHOW obOpa3oBaTeflbHOM OpraHnsaunyM BbICLLErO
obpasoBaHna uMnNu 4YneHamm wnx cemen. [JOBEPEHHOCTU UL, HaxoOAWMUXCA B MecTax IuvweHus cBoboabl,
YOOCTOBEPSAIOTCA Ha4YanbHUKOM COOTBETCTBYHOLLErO MecTa nuwieHms ceoboapl.

(B peq. PenepanbHbix 3akoHoB oT 18.10.2007 N 230-$3, ot 02.07.2013 N 185-d3, o1 28.11.2015 N 358-03)

3. [oBEpPEHHOCTb OT MMEHW OpraHu3aummM BbIOAETCA 3a MOAMUCBbID €e PYKOBOAMTENS WM UHOTO
YMOMHOMOYEHHOrO Ha 3TO ee yuypeauTeribHbIMU AOKYMEHTaMu nuua, CKPEMfeHHOW nevaTbio 3TOW opraHu3auuu
(npw Hanu4mMu neyatn).

(B pea. PepepanbHoro 3akoHa oT 06.04.2015 N 82-93)

4. 3aKOHHble NpeacTaBUTENN NPeabABNSAOT CyQy AOKYMEHTbI, YAOCTOBEPSIIOLINE NX CTATYC U NONTHOMOYNSI.

5. MpaBo agBokaTa Ha BLICTYNNIEHME B Cyde B KayecTBe NpeactaBUTENs yOOCTOBEPSiETCA Opaepom,
BblaHHbIM COOTBETCTBYOLLMM aaBOKaTCKMM 0b6pa3oBaHNEM.

6. MonHomouMs npegcTtaBUTeENst MOryT ObiTb OnpederieHbl Takke B YCTHOM 3asiBIIEHMM, 3aHECEHHOM B
npoTokon cyaebHoro 3acegaHusl, UnNu NMCbMEHHOM 3asiBNEHNN JOBEpUTENS B cyae.

Cratba 54. [NonHomMo4Ms npeacTaBuTens

MpeacTaBuTeNb BrpaBe coBepLlaTb OT UMEHWU NPEACTaBnNsSeMoro Bce npoueccyanbHele aenctaus. OpHako
npaBo NpeacTaBUTENs Ha MNoAnucaHue WCKOBOIO 3asiBieHusl, NpeabsiBlieHne ero B cyd, nepepady cnopa Ha
paccMOTPeEHVE TPETENCKOro cyaa, NpeabsBIIEHNE BCTPEYHOIO MCKa, MOMHbIA UMM YaCTUYHLIA OTKa3 OT MCKOBbIX
TpeboBaHWi, yMeHbLUEHUE WX pa3Mepa, MpWU3HaHWe WCKa, W3MEHEHVWE MpeaMeTa UM OCHOBaHWS  WCKa,
3aKMioYeHVe MMPOBOIO COrMalleHnsl, nepegady MOMHOMOuYMiA Apyromy nuuy (nepefoBepue), oGxanoBaHue
CcynebHOro  MOCTaHOBMEHWS, NPEeObsBIIEHNE  WCMOINHUTENBHOTO [OKYMEHTa K  B3bICKAHUIO, MOMy4YeHue
MPUCYKAEHHOTO MMYLLECTBA UMW [EHer AOMKHO ObiTb CheuuMarnbHO OroBOPEHO B [OBEPEHHOCTU, BblOaHHOM
npeacTaBnseMbiM MULIOM.

Maga 6. JOKA3ATE/IbCTBA U IOKA3bIBAHUE
Cratbsa 55. [JokasatenbcrBa

1. lokazaTtenscTBamMum No Aeny SABNSATCA NOJyYeHHbIE B NPeLyCMOTPEHHOM 3aKOHOM MOPSiAKE CBEAEHMUS O
hakTax, Ha OCHOBE KOTOpPbIX Cyd yCTaHaBnMBaeT HanuuMe unmM OTCYTCTBME OOCTOATENbCTB, 06OCHOBLIBAOLLMX
TpeboBaHMs U BO3PAXKEHUS CTOPOH, @ TaKKE WHbIX OBCTOATENbCTB, MMEKLMX 3HAYeHWe Ansi NpaBUIbHOMO
paccMOTPEHUs U paspeLleHns gena.

OTn cBegeHust MoryT ObiTb MOMy4YeHbl U3 OOBSICHEHMI CTOPOH M TPETbUX MWL, MOKAa3aHW CBUOETENEMN,
NMMCbMEHHbIX U BELLECTBEHHbIX JOKA3aTENbCTB, ayano- U BUAEO3anucen, 3akio4eHnin 9KCNepToB.

OGDBACHEHNSI CTOPOH U TPETbUX ML, NOKa3aHUsi cBuaeTene MoryT ObiTb NOMy4YeHbl MYTEM UCMONbL30BaHUS
CUCTEM BUAEOKOHMEPEHL-CBA3M B NOPsiAKe, yCTaHOBNEHHOM cTaTbel 155.1 HacTosiwero Kogekca.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 26.04.2013 N 66-P3)

2. [JokasaTenbCTBa, NOJNIyYEHHbIE C HapyLleHMEM 3aKOHa, HE MMET HPUONYECKON CUMbl U HE MOTYT ObITb

MoONoXeHbl B OCHOBY peLLeHus cyaa.

Ctatbs 56. O6s3aHHOCTb AOKa3blBAHUSA

1. Kaxgasa ctopoHa JormKkHa AokasaTb Te 06CTOATENbCTBa, HA KOTOPblE OHA CCbINaeTCA Kak Ha OCHOBaHWUS
CBOWX TpeboBaHW 1 BO3paXXeHUN, eCnn MHOe He NPeayCMOTPEeHO dedeparbHbIM 3aKOHOM.

2. Cyn onpefensieT, kakme obCcToATenbCTBa MMEIOT 3HaYeHVWe Ans Aena, KakoW CTOPOHEe HaAnexuT ux
[0Ka3blBaTb, BbLIHOCUT OOCTOATENnbCTBa Ha 0OCYXAeHue, Oaxe ecnu CTOPOHbl Ha Kakue-nnbo M3 HUX He
ccblnanuce.
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Cratba 57. lNpenctasneHune n nctpebosaHue gokasaTenbCcTB

1. OokasaTenbCcTBa NpeacTaBnslOTCS CTOPOHaMM M APYrMMUK nuuamu, yvacteylowmmu B aene. Cya Bnpase
NPeAnoXnTb UM NpeacTaBUTb AOMNONHUTENbHbIE AoKa3aTenbcTBa. B crnyvae, ecnu npeactaBneHne HeobXoanMbIX
[oKa3aTenbCTB AN 3TUX NWL, 3aTPYAHWUTENBHO, CyA NO MX XodaTalcTBY OKa3blBaeT codelcTeve B cobupaHum u
ncTpeboBaHUM Joka3aTenbCTB.

2. B xopartarictBe 06 nctpeboBaHun gokasaTenbCTBa A0MKHO GbiTb 0603Ha4YeHO JoKa3aTenbCTBO, a Takke
yKa3aHo, Kakne obCTOATEeNnbCTBa, MMEKLME 3HaYeHWe Ans NpaBWMbHOrO PacCMOTPEHUS U paspelleHust aena,
MOryT ObITb MOATBEPXAEHbI UMW ONPOBEPrHYTbl 3TUM [0Ka3aTenbCTBOM, YyKasaHbl MPUYMHbI, NPensTCTBYHOLNE
nony4yeHnto JokasaTenbCTBa, U MeCTo HaxoXaeHns aokasaTenbcTea. Cya BblgaeT CTOPOHE 3anpoc ANs NonyyYeHust
JokasatenbCcTBa WnM 3anpalMBaeT [A0Ka3aTenbCTBO HEMNOCPEACTBEHHO. JIMLo, Yy KOTOPOro HaxoauTcs
nctpebyemoe cyoom [oKas3aTenbCTBO, HanpaBnsieT ero B CyA WM nepefaeT Ha PykM nuuy, UMEIOLLEMY
COOTBETCTBYIOLLMIA 3anpoc, Ans NpeAcTaBneHns B Cya.

3. [JomxHOCTHble nuua wnu TrpaxgaHe, He MMelowne BO3MOXHOCTM MpeacTaBuTb ucTpebyemoe
[oKa3aTenbCTBO BOOOLLE MMM B YCTAHOBMEHHbIA CyAOM CPOK, OOMKHbI MU3BECTUTb 00 3TOM Cyd B TeYeHue NATu
[Hel cO [HS MOony4YyeHust 3anpoca C ykasaHuem npudvH. B criydyae HeusBelleHus cyda, a Takke B criydae
HeBbINONMHeHNs TpeboBaHMs cyga O NpeAcTaBneHWM [oKa3aTenbCcTBa MO MPUYMHAM, MPU3HAHHLIM  CY[AOM
HeyBaXuTenbHbIMW, Ha BUHOBHbIX JOMKHOCTHbIX NAL, UK Ha rpaxaaH, He SBMSIOLMXCA NMuamu, y4acTByoOLWYMU B
Aene, HanaraeTcs WTpad - Ha AOMKHOCTHBIX NWL, B pa3Mepe [0 OOHOW Thics4n pybnen, Ha rpaxaaH - 4O NATUCOT
pyonen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-93)

4. HanoxeHve wtpada He ocBoboXaaeT COOTBETCTBYIOLUMX AOIHKHOCTHbIX MWL W rpaxaaH, BrageroLmx

nctpebyeMbIM OKa3aTenbCTBOM, OT 00S13aHHOCTU NPEACTaBIEHUS €70 Cyay.

CraTbsa 58. OcmoTp 1 nccnegosaHve AoKasaTenbCTB N0 MECTY MX HaXOoXOeHWS

1. Cyn MOXeT Npou3BecTU OCMOTP W UCCMNeAoBaHWe MUCbMEHHbIX UMW BELLeCTBEHHbIX AoKa3aTenbCTB Mo
MECTY UX XpaHEHMWs! UNN MECTY UX HAaXOXOEHUSA B Clydae HEeBO3MOXXHOCTU UK 3aTPYAHUTENBHOCTU JOCTaBKUN KX B
cya.

2. OcMOTp M uUccrnegoBaHWe OoKasaTeNbCTB MPOU3BOAATCA CYOOM C U3BELLEHMEM JUL, y4acTBYHOLUX B
[erne, oflHaKo UX HesiBKa He MPEensTCTBYeT OCMOTPY M UCCredoBaHuio. B cnyyae HeoGXoaMMOCTV NS yyacTus B
OCMOTpe U UccliefoBaHnM 4oKa3aTenbCTB MOTyT GbiTh Bbl3BaHbl 3KCMEPTbI, CNeLManucTbl, CBUAETENN.

3. Mpu ocmMoTpe 1 UccreqoBaHUM OOKa3aTeNnbCTB N0 MECTY UX HaX0XAEHWsI COCTaBNAETCA NPOTOKON.

Cratbsa 59. OTHocMMOCTb JoKa3aTernbCcTB

Cyﬂ, NpMHMMaeT TOJNIbKO Te OoKa3aTeslbCTBa, KOTOpblie MMEKT 3Ha4YeHue O5id pacCMOTpPEeHUd 1 paspelleHunsa
aena.

Cratba 60. JonycTMMOCTb JoKa3aTenbLCTB

Ob6cTosTenbcTBa Aena, KOTOpble B COOTBETCTBUMN C 3aKOHOM OOJTXHbI ObITb noaTrBepXaeHbl onpeaeneHHbIMn
cpencrteamMu goOKa3blBaHUA, HE MOTyT nNnoATBEepPXKAAaTbCA HUKaKUMU APYrMMn OoKa3aTellbCTBaMU.

Ctatbs 61. OcHOBaHus Anst 0CBOOOXAEHUS OT AOKa3blBaHUS

1. O6CcTOATENBCTBA, MPU3HAHHBIE CYAOM OOLLEN3BECTHBIMU, HE HY)XAAITCS B JOKa3biBAHWM.

2. O6cTosTENBCTBA, YCTAaHOBMEHHbIE BCTYMMBLLUMM B 3aKOHHYH CUIy CyaeGHbIM NMOCTaHOBMNEHMEM MO paHee
paccMOTPeHHOMY faeny, o6s3aTernbHbl Ans cyda. YkasaHHble ObGCTOATeNbCTBa He [OKa3biBAlOTCA BHOBb U He
noanexar ocrapvBaHuio Npy PpaccMOTPEHUM APYroro Aena, B KOTOPOM y4acTBYHOT Te e nuua.

3. Mpu paccMoTpeHnm rpaxgaHckoro gena obcToATenbCTBa, YCTaHOBMNEHHbIE BCTYMMBLLMM B 3aKOHHYIO CUIY
pelleHneM apbuTpakHoro cyda, He AOIDKHbl [OKa3blBaTbCA W HEe MOryT ocnapueaTtbCA NULAMW, €CINU OHU
y4yacTBOBanu B gene, KOTopoe Gbifo paspeLleHo apbuTpaKHbIM CYQoM.

4. BcTynuBWWIA B 3aKOHHYIO CUIy MNPUroBOp cyda Mo YrorioBHOMY [Jeny obsisaTeneH Ana cyada,
paccmaTpuBaloLLero Oeno O rpaxaaHCKo-NpaBOBbIX MOCNEACTBUSX OEUCTBUM Nvua, B OTHOLIEHUM KOTOPOro
BbIHECEH NPUroBOp CyAa, Mo BOMPOCcaM, UMENW 1M MecTo 3TV OEVCTBUS U COBEPLLEHbI NN OHW AaHHbIM fIULIOM.
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5. O6ctodATensbCTBa, MOATBEPXKAEHHbIE HOTapWycoM Mpu COBEPLUEHMU HOTapuanbHOro AeNcTBus, He
TpebytoT AoKasblBaHUSA, €Cny NOAIMHHOCTb HOTapmanbHO OPOPMITEHHOIO AOKYMEHTa HEe ONpOBEpPrHyTa B Nopsake,
yCTaHOBMNEeHHOM cTatben 186 HacTtoswero Kogekca, unu He YCTaHOBIEHO CyLLECTBEHHOE HapyLlueHue nopsiaka
COBepLUEHUs HoTapuarnbHOro AenNCTBUS.

(vacTb 5 BBegeHa degeparnbHbiM 3akoHOM OT 29.12.2014 N 457-03)

Cratba 62. CynebHble nopy4yeHus

1. Cya, paccmaTtpvBaloLmMin Aeno, Npu HeobxoAMMOCTH NOMyYeHNs AoKa3aTenbCTB, HAXOAALMXCA B APYrOM
ropoge unv pavioHe, nopy4yaeT COOTBETCTBYIOLLEMY Cyay NPOU3BECTU OnpeaerneHHble NpoueccyarnbHble 4eNCTBUS.

2. B onpepeneHuun cyna o cynebHoOM nopyveHuMu KpaTko msnaraeTcsl COAepXXaHme paccMmatpuBaemoro gena
N yKasblBalOTCA CBEAEHWS O CTOPOHaX, MeCcTe MX MPOXMBAHUSA UM MeCTe UX HaxoXOeHws; obCToATenbCcTBa,
noanexalumMe BbIACHEHWIO; AoKasaTenbCTBa, KOTOpble AOMKeH cobpaTb Cyd, BbIMNOMHALWUA nopyyeHne. IOTO
onpeaeneHne obasatensHO Ana cyaa, KOTOPOMY OHO aApecoBaHO, U AOIMKHO BbiTb BBIMNOMHEHO B TeYeHMe Mecsaua
CO OHS ero nonyyeHus.

3. Ha Bpems BbinonHeHus cyaebHoro nopyyeHms nponsBoAcTBO Mo Aeny MoxeT 6biTb NPYOCTaHOBIEHO.

Cratbs 63. Mopsiaok BbINONHEHUSI CyAeGHOro nopy4eHns

1. BbinonHeHue cygebHOro nopyyeHWss npou3BoguTcs B cydeOHOM 3acejaHun MO NpaBunam,
yCTaHOBMEHHbIM HacTosawmM Kogekcom. Jlnua, ydvacTBywwume B Aerne, M3BELLAOTCS O BPEMEHW U MecTe
3acefaHns, OOHaKO MX HesBKA He SABMseTCA MNPensaTCTBMEM K BbIMOMHEHUIO nopy4veHus. [MpoTokonbl u Bce
cobpaHHble Npu BbINOMHEHMM NOPYYEHNST AOKa3aTeENbCTBA HEMEANEHHO NEPECHINANTCA B CyA, paccMaTpyBaloLLnii
neno.

2. B cny4yae, ecnu nuua, y4dacTByloLLmMeE B Aerne, CBUAeTeNn unm akcnepTsl, AaBLune 00bACHEHNS, NoKasaHus,
3aKkniYeHna cyay, BbiNonHsaBweMy cyaebHoe nopydeHue, SBATCA B CyA, pacCMaTpuBalOLMA 4eno, OHW [akoT
00BbsACHEHNs, NoKa3aHus, 3aknoyeHnst B obLiem nopsiake.

KoHcynbTaHTlMoc: npumeyaHue.
B cooTtBeTcTBMM ¢ PenepanbHbiM 3akoHOM OT 29.12.2015 N 409-D3 ¢ 1 ceHTs10ps 2016 roga MK P® 6ypet
JonornHeH ctatben 63.1.

Ctatbsl 64. ObecnevyeHne gokasaTernbCcTB

Jluua, yyacTeytowne B Aerne, UMetoLLMEe OCHOBaHUSI onacaTbCes, YTO npeacTaBfieHne HeobXoaMMbIX AN HUX
[0Kas3aTenbCTB OKaXeTCsl BMOCNeACTBUM HEBO3MOXHbLIM UMW 3aTPYAHUTENbHbIM, MOFYT npocuTb cyg o6
obecrnevyeHnn aTUX AoKa3aTenbCcTB.

Cratba 65. 3asBneHne o6 obecrnevyeHn Aoka3aTenbCcTB

1. BasBneHue o6 obecneyeHun gokasaTenbCTB NogaeTcs B Cyd, B KOTOPOM paccmaTpvBaeTcs 4eno unv B
paloHe AesTeNbHOCTM KOTOPOro AOSMKHbl ObiTb Mpou3BedeHbl MpoueccyanbHble AelcTBUA No obecneveHuio
JokasatenbctB. B 3asBneHWM [ofkHbl ObITb ykasaHbl coAep)XaHue paccMaTpuMBaemoro [fena; CBefeHusl o
CTOPOHaAX W MecCTe MX MNPOXMBAHUS UMM MECTe WX HaXOXOEHWs, [OoKas3aTenbCTBa, KOoTopble Heobxoanmo
obecneuntb, 0GCTOATENbCTBA, ANS MOATBEPXKOEHUS KOTOPbIX HEOOXOAUMBbI 3TW [0Ka3aTenbCTBa; MNPUYUHbI,
nodyauBLLmMe 3aaBuUTENs 06paTUTLCA C Npockbon 06 obecneyveHnn oKka3aTenbCTB.

2. Ha onpepeneHue cyabu 06 oTkase B o6ecrneyeHnmn gokasaTenbCcTB8 MOXeT ObiTb NofgaHa YacTHas xanoba.

Cratbsa 66. Nopsgok obecneyeHnst goka3aTenbCcTB

1. OGecnedyeHne [okasaTenbCTB MNPOU3BOAMTCS CyObeN MO MpaBuiiaMm, YCTAHOBMEHHbIM HaCTOSILUM
Kooekcom.

2. MNpoTokornbl 1 Bce cobpaHHble B nopsiake obecneyeHnst AokasaTenbCTB MaTepuarbl nepegarTca B cyq,
paccmaTpuvBaloLWniA AeNo, C yBeAOMIIEHMEM 00 3TOM 1L, y4acTBYIOLLNX B ene.

3. B cnyuyae, ecnu obecnedeHne gokasaTenbCTB UMENO MECTO He B CyAe, B KOTOPOM paccMaTpuBaeTcs
0eno, NnpMMeHsIITCs npaBuna ctaten 62 n 63 HacToswero Koagekca.
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Cratba 67. OueHka gokasaTenbCcTB

1. Cyn oueHUBaEeT gokasaTernbCTBa Mo CBOEMY BHYTPEHHEMY YOexaeHUo, OCHOBAHHOMY Ha BCECTOPOHHEM,
NOSIHOM, 06 LEKTMBHOM ¥ HENOCPEACTBEHHOM UCCNEeO0BaHNM UMEIOLLMXCS B AeNe AoKa3aTeNbCTB.

2. Hukakve gokasaTenbCTBa He UMEIOT Af1s CyAa 3apaHee yCTaHOBIEHHOW CUIbI.

3. Cyq oueHuBaeT OTHOCUMOCTb, 4OMYCTUMOCTb, JOCTOBEPHOCTb KaXdOoro Aoka3aTenbCTBa B OTAENBbHOCTH,
a Takke JOCTATOYHOCTb M B3aMMHYH CBSI3b [OKa3aTenbCTB B X COBOKYMHOCTMU.

4. Pe3ynbTaThl OLEHKU JoKa3aTenbCTB cyf 00513aH 0Tpa3nTb B peLleHun, B KOTOPOM MPUBOAATCA MOTUBBI,
Mo KOTOpPbIM OOHW [oKasaTenbCTBa MPUHATbI B KayecTBe CPeAcTB OOOCHOBaHWS BbLIBOAOB cyda, Apyrue
[loka3zaTenbCTBa OTBEPrHYTbl CY[OM, @ TaKKe OCHOBaHWs, MO KOTOPbIM OOHUM [oKa3aTenbCTBam OTAAHO
npegnoYTeHUe nepes ApyrumMu.

5. MNpn oueHKke [OKYMEHTOB WIMM WHbIX MUCbMEHHbLIX [oKa3aTenbCcTB cyd o6si3aH C y4eToMm Apyrux
[okasaTenbCTB yb6eautbcsl B TOM, YTO TakuMe OOKYMEHT UMM WHOE MWUCbMEHHOE [0Ka3aTenbCTBO WCXOAAT OT
opraHa, YrNonHOMOYEHHOTO MPEeACTaBNATb AAHHbIA BMO AOKa3aTenbCTB, MOANWCaHbl MULIOM, MMELWUM MpaBo
CKPENNSATL AOKYMEHT NOANUCKI0, COAepKaT BCe ApYrne HEOTbEMITEMbIE PEKBU3UTLI JAHHOTO BUAA [OKA3aTeNbCTB.

6. Mpu oLeHKe KONMUN JOKYMEHTa WU MHOTO MUCbMEHHOrO [0oKa3aTenbCTBa Cyf NPOBeEpsieT, He NMPOU3OLLIO
NN NpY KOMUPOBaHMN M3MEHEHWE COAEpPXaHUsi KOMWUU JOKYMEHTa MO CPaBHEHMWIO C ero OPUrMHanoM, ¢ NMomoLLbio
KaKoro TEXHWYECKOro npuemMa BbINOMHEHO KOMMPOBAaHWE, rapaHTMpyeT N KONMpOoBaHWe TOXOECTBEHHOCTb KOMuu
[OKYMEHTa 1 ero opurMHana, kakum o6pa3om coxpaHsiniack KOnusi JOKYMeHTa.

7. Cyn He MOXeET cuMTaTh JoKa3aHHbIMM OBCTOATENbCTBA, NOATBEPXKAAEMbIE TOMBKO KOMWUEWR JOKYMEHTa Unu
MHOro NMUCbMEHHOTO 4OKa3aTenbCTBa, ECMU yTPayeH 1 He nepeaaH cyay opuruHan AOKYMeHTa, U npeacTaBneHHble
KaXKOOW M3 CNOPSILLMX CTOPOH KOMWUM 3TOF0 JOKYMEHTA He TOXAECTBEHHbI Mexay coB0i, 1 HEBO3MOXHO YCTaHOBUTb
NOASIMHHOE coAepXaHue opurMHana 4OKYMEHTa C MOMOLLbIO APYrX 4OKA3aTeNbCTB.

CraTbs 68. OBBbACHEHNS CTOPOH M TPETbUX NKL,

1. OGBbACHEHUS CTOPOH M TPETbUX NULL 06 M3BECTHbIX UM OBCTOSATENbCTBaX, UMEKLUX 3HayYeHue ans
MpaBUNIbHOrO PacCMOTPEHUs Aena, noanexar NPOBEpKe W OUEeHKe Hapsay C Apyrumu gokasatenscTBamu. B
cryyae, ecnm cTopoHa, obsi3aHHas [oKasblBaTb CBOW TPeOOBaHUS UMW BO3paXeHUs, yOAEPKNBAET HAXOAsLLMECS Y
Hee JokasaTenbCTBa U He MNpefcTaBnsieT ux cydy, cya BnpaBe 060CHOBaTb CBOM BbIBOAbI OGBbACHEHUSIMU OPYroi
CTOPOHBbI.

2. MpusHaHMe CTOPOHOWN OBCTOSATENLCTB, HA KOTOPLIX ApYyras CTOPOHa OCHOBLIBAET CBOU TpeboBaHUS WK
BO3paXKeHUsi, ocBoboXaaeT MocneaHol OT HeobXoaAMMOCTM AanbHeWnWwero OoKasbliBaHWUA 3TUX 0OCTOATENbCTB.
MpusHaHue 3aHocUTCA B MPOTOKON cyaeGHoro 3acepaHus. MNpusHaHue, U3NOXEHHOe B MUCbMEHHOM 3asiBIIEHUN,
npuobLiaeTcs K MaTepuanam gena.

3. B cniyyae, ecnu y cyda MMEKTCA OCHOBaHWUSA noraraTtb, YTO MpU3HaHWE COBEPLUEHO B LIENSAX COKPbITUS
OeNCTBUTENbHbLIX OGCTOATENbCTB [Aena MWNU nof BrUSHUEM oOmaHa, Hacunus, Yrposbl, 006pOCOBECTHOrO
3abnyxaeHvs, cyq He NpUHUMaeT Mpu3HaHue, O YeM CYAOM BbIHOCUTCS onpenerneHue. B aTom cnydyae AaHHble
obcToATENLCTBA NOANEXAaT A0Ka3blBaHUIO Ha OBOLLIMX OCHOBaHUSX.

CraTtbs 69. CBmngeTtenbckme nokasaHus

1. CsugeTenem 4BnsieTCs MU0, KOTOPOMY MOryT ObiTb W3BECTHbl Kakue-nnbo ceBegeHuss 06
0bCTOATENBCTBAX, UMEIOLLNX 3HAYEHNE AN PAaCCMOTPEHUS N pa3pelleHns gena. He aBnaioTca gokasatenbcTBamm
cBefeHus, CoobLLeHHbIE CBUAETENEM, ECITM OH HE MOXET yKa3aTb UCTOYHUK CBOE OCBELOMIIEHHOCTMW.

2. Jlnuo, xopgaTancTeylollee O Bbi30oBe cBuAeTens, 0683aHO ykasaTb, KakMe 0b6CToATenbCTBa, MMELue
3HaJeHVe Ans pacCMOTPEHUS U pa3peLleHmns gerna, MOXeT NoaTBEPANTb CBUAETENb, U COOBLWNTL Cyay ero ums,
0TYECTBO, aMMUIMIO U MECTO XUTENbCTBA.

3. He nognexat gonpocy B Ka4ecTBe cBUAeTENen:

1) npeacTaBUTENU NO rPaXX4aHCKOMY UMM agMUHUCTPATMBHOMY AENY, UK 3aLLMTHUKK NO YronoBHOMY Aeny,
aeny o6 agMMHUCTPaTUBHOM MNpPaBOHapYLUEHUWN, UM MepuaTopbl - 00 0OCTOATENnbCTBax, KOTopble cTanu UMM
N3BECTHbI B CBSA3M C UCMOJTHEHMEM 00A3aHHOCTEN NpeACcTaBUTENS, 3alUTHMKA UMM MeauaTopa;

(B peq. ®PenepanbHbix 3akoHOB OT 27.07.2010 N 194-®3, ot 08.03.2015 N 23-03)

2) cygobu, NpUcshkHble UNU apOuTpaxHble 3acejaTenu - O BOMPOCax, BO3HWKABLUMX B COBELLATENbHOM
KOMHaTe B CBsi3U ¢ obcyxaeHnemM ob6CTOSTENBCTB Aena Npu BbIHECEHUM peLLEeHNst Cyaa U NPUroBopa;

(8 pea. PepepanbHoro 3akoHa ot 02.12.2013 N 344-93)
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3) CBSLLEHHOCNYXUTENN PENUrMo3HbIX OpraHu3alui, NpoLleaLlnX rocyaapCTBEHHYK peructpauumio, - ob
obcTosATENLCTBAX, KOTOPbIE CTann UM U3BECTHbI U3 NCMOBEAM.

KoHcynbTaHTlnt0C: NnpuMmeyaHue.
B cootBeTcTBUM ¢ PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-93 ¢ 1 ceHTabps 2016 roga 4YacTb TpeTbs
cTaTtby 69 OyaeT gononHeHa NyHKTOM 4.

4. BnpaBe oTKasaTbCs OT Aa4n CBUAETENbCKNX NOKa3aHWUN:

1) rpaxkgaHunH NpoTUB camoro cebs;

2) cynpyr npoTMB cynpyra, OeTW, B TOM YMCME YCbIHOBMEHHbIE, MPOTUB pPOAMTENEN, YCbIHOBUTENEWN,
poauTenu, yCbIHOBUTENN NMPOTUB AETEN, B TOM YMCHE YCbIHOBIIEHHbIX;

3) OpaTbsl, cecTpbl Apyr MPOTMB Apyra, Aedylika, 6abywka MpoTMB BHYKOB M BHYKM MPOTWMB OE€OYLLKMW,
06abyLku;

4) penyTtaTbl 3aKOHOAATENbHbIX OPraHOB - B OTHOLUEHWM CBEAEHWN, CTaBLUMX UM M3BECTHbIMW B CBSA3U C
NCNONIHEHNEM OenyTaTCKUX NOMHOMOYMI;

5) YnonHoMouYeHHbI no npaBam 4venoBeka B Poccuickon depepauum - B OTHOLLIEHUN CBEOEHUN, CTaBLUMX
€My N3BECTHbIMU B CBSI3M C BbINOMHEHMEM CBOMX 0DsiI3aHHOCTEN;

6) YnonHomouyeHHbIn npu [NpesvaeHte Poccuiickon ®Pepepaumu no 3awmTte npas npeanpuHMmMaTenem,
YyMOMHOMOYEHHbIE MO 3alwuTe npasB npeanpuHumaTenen B cybbektax Poccunckon depepaummn - B OTHOLIEHUM
CBELEHUN, CTaBLUNX UM U3BECTHBIMW B CBSA3W C BbINOSTHEHNMEM CBOUX 006A3aHHOCTEN.

(n. 6 BBegeH ®eaepanbHbiM 3akoHoM 0T 02.11.2013 N 294-$3)

Cratba 70. O6593aHHOCTM U NpaBa cBuaeTens

1. Jlnuo, BbI3BaHHOE B KavecTBe cBuaeTens, 0b6s3aHO ABWUTbCA B Cyd B HasHayeHHOe Bpems W AaTb
npasgnBbie MOKa3aHUA. CBVI,EI,eTeJ'Ib MOXeT OblTb gonpoweH cygomMm B MecCTe CBOero I'Ipe6bIBaHI/IF|, eclin OH
BcneactTeue 60]'Ie3HI/I, CTapoCTn, MHBANUOHOCTUN Unn Opyrnx yBaXXMUTesbHbIX NMPUYNH HE B COCTOAHUUN ABUTLCA MO
BbI3OBY Ccyaa.

2. 3a payy 3aBedOMO [IOXKHOrO MOKasaHWs M 3a OTKa3 OT JdayM MoKasaHuhn Mo MOoTMBaM, He
npegycMoTpeHHbIM cbe,qepaanbnvl 3aKOHOM, cBunpgeTellb HeceT OTBETCTBEHHOCTb, NpeayCMOTPEHHYO YronosHbIM
kogekcom Poccurickon ®eagepaunn.

3. CBupaeTenb MMeeT NpaBO Ha BO3MeELLEHWE PacxXOAoB, CBA3AHHbIX C BbI30BOM B CyAd, W Ha MonyveHue
OEHEXHOW KOMNeHcaunn B CBA3WN C NOTepen BpEMEHN.

Ctatbs 71. [TucbMeHHble JOKa3aTenbCcTBa

1. MNMnucbMeHHbIMKM foKa3aTenbCTBaMM ABMAAIOTCA cogepXalwme cBefeHus o6 obcToAaTenbcTBax, UMEHoLLMX
3HaveHue Ona pacCMOTPEeHUs 1 paspeLleHns gerna, akTbl, 0roBopbl, CNpaBky, AenoBas KOPPeCnoHAEHUMSA, UHbIe
OOKYMEeHTbI U maTepuarnsbl, BbINOMHEHHbIE B popMe LMdpoBOM, rpaddnmv4eckon 3anncu, B TOM YUCIIE MOSTyYeHHbIe
nocpeacTtsoM  (pakCUMUINBHOW, 9NEKTPOHHOW WNKU  APYron CBA3M NUG0 MHbIM  NO3BONSAKLWM  YCTaHOBUTb
AOCTOBEPHOCTb AOKYMeHTa cnocobom. K nMcbMeHHbIM AoKa3aTenbCTBaM OTHOCATCS NPUroBOPbl U peLleHns cyaa,
nHble cyaebHble NOCTaHOBMNEHMWS, NPOTOKOMblI COBEPLUEHUS MpoueccyanbHblX OEeNCTBUN, NPOTOKOMbl CyaebHbIX
3acefaHuid, MPUIOXEHUA K MNPOTOKONaM COBEPLUEHUS npoueccyarnbHblX AeNCTBUI (CXeMbl, KapTbl, MnaHsbl,
yepTexn).

2. TucbMeHHble JoKkasaTenbCTBa NPEACTaBANTCA B NOAMWHHMKE Mnu B hOpMe Haanexawmm obpas3om
3aBEPEHHON KOMNuK.

MoanvHHbIE AOKYMEHTBI NPeACTaBnATCA Toraa, koraa obcToATensCcTBa Aena CorfacHo 3akoHaM U NHbIM
HOPMaTMBHBLIM MpPaBOBbIM akTaM noanexar MOATBEPXKAEHNIO TOMbKO TakUMW [OOKYMEHTaMu, Korga Aerno
HEBO3MOXHO paspelunTb 6e3 NoANMHHbIX JOKYMEHTOB UMW Korga npeacTaBfeHbl KOMMu JOKYMEHTa, pasnuyHble no
CBOEMY COEepPXXaHuIo.

3. Konuu nucbMeHHbIX [OoKa3aTenbCTB, MNpeAcTaBfeHHbIX B CyAd IMUOM, yyacTByWLWWM B Jene, unu
ncTpebyeMbix CyaoM, HanpaeBnsTCA ApYrMM nvuam, y4acTBYOLWMM B Aene.

4. [JoKkyMeHT, Nony4YeHHbIn B MHOCTPaAHHOM rocydapcTBe, MpuU3HaeTcs MUCbMEHHbIM [0Ka3aTenbCTBOM B
cyde, ecrim He onposepraeTcs ero NoASIMHHOCTb U OH Nlerann3oBaH B YCTAaHOBIIEHHOM MOpPAKe.

5. NHocTpaHHble odvumanbHble JOKYMEHTbl MPU3HATCA B Cyae NMUCbMEHHbIMU AokasaTenbcTBamu 6e3 mx
neranusaumu B criyqasx, NnpeaycMOTPEHHbIX MexayHapoaHbIM foroBopomM Poccuiickon denepaumu.
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CtaTbs 72. Bo3BpalleHne NMCbMEHHLIX AoKa3aTenbCTB

1. TncbMeHHble [OokasaTenbCcTBa, WMeloLMecs B fAene, Mo npocbbe nuu, npeacTaBMBLLKMX 3TU
JoKasaTenbCTBa, BO3BpALLAlOTCA MM MOCfie BCTYMMEHUS PeELUeHMs cyga B 3akOHHYH cuny. Mpu aTtom B gene
OCTaBMATCH 3aCBUOETENbCTBOBAHHbIE CYAbEW KOMMU NMUCbMEHHbIX [OKa3aTeNbCTB.

2. [1o BCTYNNeHUs pelleHns cyaa B 3aKOHHYI CUITY MUCbMEHHbIE JOKa3aTenbCTBa MOryT OblTb BO3BpaLLEHb!
npeacTaBMBLLMM UX NULAM, €CNK Cya HakaeT 3TO BO3MOXKHbIM.

Ctatbs 73. BellecTBeHHble JoKa3aTenbcTBa

BellecTBeHHbIMM  JOKa3aTenbCTBaMKU  SIBMSKOTCA NpegMeTbl, KOTOpble MO CBOEMY BHELUHeMY Buay,
CBOWCTBaM, MECTY HaxOXAEHUS WM MO WHbIM MpuU3Hakam MOFyT CNYyXWUTb CPeACTBOM YCTaHOBMEHUsI
06CTOATENBLCTB, UMEIOLLNX 3HAYEHWE AN PACCMOTPEHNSA U pa3peLleHns aena.

Crtatba 74. XpaHeHue BeLeCTBEHHbIX A0Ka3aTeNnbCTB

1. BellecTBeHHble [OoKasaTenbCTBa XPaHATCA B Cyde, 3a WCKMOYEHMEM CryyaeB, YCTaHOBIEHHbIX
denepanbHbIM 3aKOHOM.

2. BelwecTBeHHble Aoka3aTenbCTBa, KOTOpPble HE MOryT ObiTb OOCTaBMEHbl B Cyd, XPaHATCS MO MECTY MX
HaxoXOeHUs WUNNU B MHOM oOnpeaeneHHoM cyaoM Mecte. OHM [OOMmKHbl ObiTb OCMOTPEHbl CyooM, NoapobHO
onucaHbl, a B criy4ae HeobxoamMmMocTn cgoTorpadupoBaHbl U onedaTaHbl. Cya U XpaHUTeNb NPUHUMAIOT Mepbl Mo
coxpaHeano BeweCTBeHHbIX AoKa3aTesiIbCTB B HEM3MEHHOM COCTOAHUN.

3. PaCXOp,bI Ha xpaHeHme BeleCTBEeHHbIX [JOKa3aTelrlbCTB pacnpep,enmomﬂ Me>|<,u,y CTOpOHaMI/I B
COOTBETCTBUU cO cTaTben 98 HacTosawero Kogekca.

Cratba 75. OcMOTp 1 nccneaoBaHue BELECTBEHHbIX AOKa3aTeNbCTB, NoABEPralowmnxcst ObIcTpon nopye

1. BellecTBeHHble OOKasaTenbCTBa, NOABeprawolmecs ObiCTpoi nopye, HeMeasnleHHO ocMaTpuBaloTCs U
nccnegyloTcs cygom Mo MECTY WX HaxOoXOEHUss WM B WMHOM oOnpedeneHHOM Cy[oM MecTe, Mocrne 4ero
BO3BpaLlalTCcsa nuuy, NpeacTaBMBLLEMY WX ANS OCMOTPa W UCCNEAOBaHWUS, WM NepedarTcsl opraHu3auusM,
KOTOpble MOryT MX WCMoNb3oBaTb MO HasHadeHWto. B nocrnegHem cnyvae Bragenbly BeLECTBEHHbIX
4oKasaTenbCTB MOryT GbiTb BO3BpaLLEHbl MPeAMEThl TOro e poaa U KadecTsa Ui UX CTOMMOCTb.

2. O BpeMeHu 1 MecTe oCMOoTpa U UCCneaoBaHNs Taknx BELLLECTBEHHbIX [OKa3aTeNnbCTB M3BeLlaoTCs nuua,
yyacTBylowme B gene. HesiBka Hagnexalmm obpasom M3BELLEHHbIX MWL, Y4aCTBYHOLIUX B Aene, He NpensiTcTByeT
OCMOTPY U nccneaoBaHnio BELECTBEHHbIX [0Ka3aTernbCTB.

3. [laHHble ocMOTpa M UccrenoBaHUs BELECTBEHHbIX AoKasaTernbCTB, NoABeprallmnxcs ObICTpor nopye,
3aHOCSITCSA B NPOTOKON.

CraTbs 76. PacnopsikeHne BelecTBeHHbIMU JoKa3aTenbCTBaMm

1. BellecTBeHHble JoKa3aTenbCTBa NOCMEe BCTYMMEHUS B 3aKOHHYIO CUNY pelleHWsi cyda BO3BpallakTcs
nvuaMm, oT KOTOPbIX OHM ObINKM MOMyYeHbl, UNW NepejarTca Nuuam, 3a KOTOPbIMU CyA Mpu3Han npaBo Ha 3Tu
npegMeTsl, MO0 peanuaylTcsa B Nopsake, onpeaenieHHoM CYLoM.

2. MNpeameThbl, KOTOpble COrnMacHo goedeparnbHOMY 3aKOHY HE MOTyT Haxo4uTbCsi B COOCTBEHHOCTU MIU BO
BNageHun rpaxxgaH, nepenarTca COOTBETCTBYHOLLUM OpraHM3aLmsim.

3. BewecTBeHHbIE JoKa3aTenbCTBa NOCe MX OCMOTpa U MCCNeaoBaHWUs CygoM MOTYT ObiTb A0 OKOHYaHMS
Npov3BOACTBa NO Aeny BO3BpalleHbl fuuaMm, OT KOTOPbIX OHM ObIIM MOMy4YeHbl, ecrnvu nocriegHue o6 3ToM
XOOaTanCTBYIOT U YOOBMETBOPEHME TAKOro xodaTtancTBa He OyaeT MpensdATcTBOBaTb MPaBMITbHOMY paspeLLeHuto
aena.

4. To BOMpocamM pacnopsxeHna BeleCTBEeHHbIMU OoKa3aTellbCTBaMMU Cyd BbIHOCUT ornpepereHune, Ha
KOTOpoe MOXeT ObITb NogaHa YacTHas »anoba.

Cratba 77. Ayauvo- 1 Bugeosanucu
Jlnuo, npeacraenswowee ayamo- U (MnM) BMOEO3ANMUCUM HA 3NIEKTPOHHOM WM MHOM HocuTene nubo

XOﬂaTaIZCTByIOU.Lee 06 ux I/ICTpGGOBaHI/IVI, 0bs13aHO yKasaTtb, Korga, KemMm n B KakKuMX YCIoBUAX OCYLLECTBIIANIUCH
3anucu.
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Cratba 78. XpaHeHue 1 BO3BpaT HOCUTENEN ayamo- U Buaeosanucen

1. Hocutenu ayguo- n Bugeosanucen xpaHatca B cyge. Cya npuvHUMaeT Mepbl AN COXpaHeHus ux B
HEN3MEHHOM COCTOSIHUM.

2. B UCKNIOUNTENBHBIX CryvasiXx NMocre BCTYMIIEHUS PELUeHUss cyaa B 3aKOHHYHO CUIy HOCUTENW ayamo- u
BMAaeo3anucer Moryt ObiTb BO3BpaLLEHbl NMLY MW OpraHusaumm, OT KOTOPbIX OHW Momny4eHbl. Mo xogaTancTey
nvua, y4acTBYHLEro B Aere, eMy MOTyT ObiTb BblAaHbl M3rOTOBIEHHbIE 3@ €r0 CYET KOMUK 3arnucen.

Mo Bonpocy Bo3BpaTa HOCUTENEN ayano- 1 BUaeo3anucen Cyd BbIHOCUT OnpeaerieHne, Ha KOTOpoe MOXeT
ObITb NOAAHa YacTHas xanoba.

Cratba 79. HasHauyeHue akcnepTusbl

1. Mpn BO3HMKHOBEHWW B MpoLecce pacCMOTPEHWUs Aeria BOMpOCOB, TPebylolwmx cneunanbHbIX 3HaHUA B
pas3nuyHbIX 00NacTax Hayku, TEXHUKWU, UCKYCCTBA, peMecna, cy HasHa4vaeT akcnepTtuay. [lpoBeaeHne akcnepTusbl
MOXET ObITb NOPY4EHO CyAeBHO-3KCNEPTHOMY YUPEXAEHMUIO, KOHKPETHOMY 3KCMEPTY UMM HECKOSBbKMM 3KCnepTam.

2. Kaxgas vn3 CTOpoH W gpyrMe nuvua, yvacTByllUMe B Jene, BrpaBe NpeAcTaBuUTb Cydy BOMPOCHI,
noanexatume paspeLlueHuto Npu npoBeaeHnn akcnepTnabl. OKOHYaTENbHBINA KPYr BOMPOCOB, MO KOTOPbIM TpebyeTcs
3akntodeHne akcnepTa, onpeaensetcs cygom. OTKIOHeHNe NpearoXeHHbIX BOMPOCOB ¢y 0653aH MOTMBUPOBATD.

CTopoHbI, ApyrMe nuua, yyacTBylolMe B Aene, MMEKT NpaBo NPOCUTb Cyd HasHa4yuTb MNpoBedeHue
3KCMNEePTU3bl B KOHKPETHOM CyAeOHO-3KCMEPTHOM YYPEXAEHUM UM NOPYYNTb €€ KOHKPETHOMY 3KCNEpTY; 3asBNATb
0TBOA, 3KcnepTy; hopMynMpoBaTh BOMPOCHI AN 3KCNepTa; 3HAaKOMUTBCS C OMpedeneHMeM cyaa O HasHayeHuu
3KCMepTM3bl M CO CCOPMYNUPOBAHHBIMW B HEM BOMPOCaMW; 3HAKOMUTBCA C 3aKMOYEHUWEM IKCMepTa;
Xo4aTtancTBoBaTh nepes CyaoM O Has3HadeHMM NOBTOPHOWM, OOMOMHUTENBHOW, KOMMMEKCHOMW UM KOMUCCUOHHON
3KCNEepTM3bI.

3. Tpn yKMOHEHUM CTOPOHbI OT Yy4yacTuMsl B 3KCMNEpPTM3E, HenpencTaBfeHuM IKcrnepTam HeobXoanMbIX
MaTepuanoB 1 AOKYMEHTOB Afsl UCCIeA0BaHNS U B MHbIX Cry4vasx, ecnun no obctoarenscteam gena un 6e3 yyactus
3TOM CTOPOHbI 3KCMEPTU3Y MPOBECTU HEBO3MOXHO, CYAd B 3aBMCUMOCTM OT TOro, Kakasi CTOPOHAa YKIoHsieTcsl oT
3KCMEepTM3bl, a Takke Kakoe AN Hee OHa MMeeT 3HadeHue, BrpaBe Mpu3HaTb PaKT, ANsl BbISICHEHUSI KOTOPOro
akcnepTm3a bbina HasHavyeHa, yCTaHOBMNEHHBIM MUITW OMPOBEPTHYTHIM.

CtaTtbs 80. CO/J,ep)KaHI/Ie onpepeneHna cyga o HaHa4eHnn aKCnNepTu3bl

1. B onpegeneHMnM O Ha3Ha4yeHMM 3SKCMEPTU3bl CyA YKasbiBaeT HaMMEHOBaHWe cyda; faTy HasHavyeHus
3KCMepTM3bl U AaTy, HEe NO34HEee KOTOPOW 3aKITYeHNe OOSMKHO ObiTb COCTABMNEHO N HAMpaBeHO 3KCNePTOM B cyA,
Ha3Ha4YMBLUMIM 3KCNEPTU3Yy; HaUMEHOBaHWUs CTOPOH MO paccMmaTpuBaeMoMy Aerly; HauMeHOBaHue 3KCMepTU3bl;
dakTbl, ANA NOATBEPXAEHUA UMW ONPOBEPXKEHUS KOTOPbIX Ha3Ha4YaeTCs 3KCnepTu3a; BOMPOCHI, NOCTaBfEHHbIe
nepea akcnepToM; amunuio, UMA M OTYECTBO 3Kcnepta nMOO HaMMEHOBaHME 3KCMEPTHOro YdpexaeHus,
KOTOpPOMY rMopydaeTcs MpoBedeHWe IKCMepTU3bl; MpeAcTaBrieHHble 3KCNepTy maTepuanbl U OOKYMEHTbl And
CPaBHUTENBHOIO WCCNEeAOoBaHWs; 0coOble YCroBus OOpalleHMss C HUMKU NpU  UCCReOoBaHWW, €Cn  OHU
HeobX04MMbI; HAUMEHOBaHWE CTOPOHbI, KOTOpasi NPOM3BOAMWT OMnaTy AKCNepTU3bl.

(B peq. ®epepansHoro 3akoHa oT 28.06.2009 N 124-03)

2. B onpegeneHuu cyga Takke ykasblBaeTCd, YTO 3a [ady 3aBelOMO FOXHOro 3aKmyeHus akcnepT
npegynpexaaeTca CyooM UvM pykoBoAMUTENeM CcyaebHO-3KCNEPTHOrO YUYPEXAEHUs, ECNIN SKCNepTM3a NPOBOAUTCS
CreLmanmcToM 3Toro yupexaeHusi, 06 OTBETCTBEHHOCTU, MPeLyCMOTPEHHOW YToNoBHbIM KO4EKCOM Poccumnckon
depepauymm.

Cratba 81. NMonyyeHne oOpa3uoB novepka Afis CPaBHUTENBHOINO MUCCNeoBaHWUs AOKYMEHTa U MOAMUCU Ha
OOKYMEHTE

1. B cnyyae ocnapvBaHusi NOASIMHHOCTX MOAMUCK HA OOKYMEHTe UMM MHOM MUCbMEHHOM [oKasaTenbCTBe
NMUOM, Moanuck KOTOPOro MMEeeTCcs Ha HeMm, cyd BhpaBe MNomny4yuTb obpasubl novepka AN MocrneayloLlero
cpaBHUTEeNbHOrO uccrnenoBaHns. O HeobxoOMMOCTM MoflydeHus oGpasLoB Nnoyepka BbIHOCUTCA onpeneneHue
cyna.

2. MonyyeHune o6pasLoB Nnoyepka Cyaben Unm cyqoM MoxeT OblTb NPOBEAEHO C y4acTMEM creluaniucTa.

3. O nonyyeHun oGpasLOB Mo4yepka COCTaBNAETCH MPOTOKOM, B KOTOPOM OTpaXalTcs BpeMsl, MecTo u
yCroBusa MonyyeHns obpasuos novepka. MNpoTokon noanucbiBaeTcs cyabei, NULOM, Y KOTOPOro Bbinv nonyyeHsi
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obpasubl noyYepka, CneLmanmMcToM, eCnn OH y4acTBOBan B COBEPLUEHUM AaHHOMO NPOLIeCCyanbHOro 4eNCTBUS.
Cratba 82. KomnnekcHas akcnepTusa

1. KomnnekcHas JKCnepTn3a Ha3Ha4dYaeTcAaA CydoM, eClin yCTaHOBJiEHNE obcTosATenbLCTB MO aeny Tpe6yeT
OQHOBPEMEHHOIO npoBeaeHnA nccrnegoBaHnMin ¢ UCMOSfb30BaHMEM Pa3yINYHbIX obnacter 3HaHWA WM C
ncnosnb3oBaHMeM pas3syiMyHbIX HAay4YHbIX Hal'lpaBJ'IeHVIVI B npeaenax OAHOM 06nacTn 3HaHUS.

2. KomnnekcHas JKCNepTn3a nopy4vyaeTcsa HECKOJIbKMM 3KCcnepTam. Mo pe3ynbtataM npoBeAEHHbIX
nccnegoBaHumn SKCNepThbl cbopmynmpyroT obwwun BbiBOg 00 06CTOATENLCTBAX M M3MaralT ero B 3aKuYeHuu,
KOTOpO€E noanmcbiBaeTCA BCEMU 3KCNepTamMn.

3KCI'IeprI, KOTOpble He Yy4acTtBOBalun B (bOpMyJ'II/IpOBaHI/II/I obuiero BbIBOAA WMAW HE cOrnacHbl C HUM,
noanncCbiBatOT TOJIBKO CBOKO UCCeaoBaTesibCKyH YaCTb 3aKiO4YeHUA.

CraTbsa 83. KomnccrMoHHas akcneptusa

1. KomuccrnoHHasa akcneptmsa HasHavaeTcs CyaoM Onsi YCTaHOBMEeHus obCcToATenscTB AByMsi unv bonee
3KcnepTaMu B ogHon obnactu 3HaHus.

2. OKcnepThbl coBellaloTcs Mexay cobor u, Npuas Kk odwemy BbiBogy, OPMYNUPYIOT ero U noanucbiBatoT
3aKntoyeHue.

OKcnepT, He cornacHbll C ApYrMM 3KCNepToM WNW OpYyrMMM 3KcnepTamu, BnpaBe AdaTb OTAeNbHoe
3aknYeHme No BCEM UMK OTAENbHLIM BONpOCcaM, BbI3BaBLUMM pa3HOriacusl.

KoHcynbTaHTlntoC: npumeyaHue.
O rocypapcTBeHHOW cyneOHo-akcnepTHoW aedtenbHocTM B Poccuiickon ®epepaunn cm. PepepanbHbii
3akoH oT 31.05.2001 N 73-03.

CraTbs 84. [Nopsagok npoBedeHWs 9KCNepTusbl

1. OkcnepTM3a NpoBOAMTCS 3KcnepTamu CcyaebHO-3KCNEePTHBIX YUPEXOEHUA NO MOPYYEHUIO pyKOBOAMTENEn
3TUX YUPEXAEHUIA UMW UHBIMW SKCTIEPTaMM, KOTOPbIM OHA NOPyYeHa CyooM.

2. 3BkcnepTusa npoBoauTcst B cynebHOM 3acefaHuu unuM BHe 3acefaHusi, ecrniu 3To HeobxoauMo no
XapakTepy vccrnefoBaHuii Moo npu HEBO3MOXHOCTU UMW 3aTPYAHEHUWM OOCTaBUTbL MaTtepuarnbl UMM JOKYMEHTbI
Ans UcCnefoBaHusi B 3aceaHunu.

3. Nnua, yyacteylouwme B dene, BnpaBe NPUCYTCTBOBAaTbL NPW NPOBEOEHUWN 3KCNEPTU3bI, 3@ WUCKIOYEHUEM
CryyaeB, €Cn Takoe MPUCYTCTBME MOXET MoMeLlaTb UCCMeOOBaHWI0, COBELLAHMI0 3KCTMIEPTOB M COCTaBIEHUIO
3aKI0YEHMSI.

Cratba 85. O693aHHOCTM U NpaBa akcnepTa

1. OkcnepT 06513aH NPUHATL K MPOM3BOACTBY MOPYYEHHYHO €My CyOoOM 3KCNepTu3y U MpOBECTU MOSHoe
nccnefoBaHve NpPeacTaBNeHHbIX MaTePUanoB U JOKYMEHTOB; aTb 0G0CHOBaHHOE M 06BEKTUBHOE 3aKMioyeHne Mo
MocTaBMEeHHbIM Nepes HAM BOMpPOCaM Y HanpaBUTb ero B Cyd, Ha3HAYMBLLMIA 3KCNEPTU3Y; SBUTLCS MO BbI30OBY cyaa
Ona NM4Horo yyactuss B cygebHoOM 3acefaHuM U OTBETUTb Ha BOMPOCHI, CBsi3aHHble C MNPOBeAEHHbIM
nccnegoBaHveM U AaHHbIM UM 3aKItOYEHUEM.

B cnyyae, ecnu nocTaBneHHble BOMPOCHI BLIXOAST 3a Npedenbl cneumarnbHbliX 3HaHWA 3kcrnepTa nnbo
mMaTtepuanbl U JOKYMEHTbl HEMPUFOAHbLI UMM HeJOCTaTOuHbI AN NPOBEAEHUS UCCIeA0BaHUA U fayvun 3aKoveHus,
aKcnepT 06s13aH HanpaBuTb B CYA4, Ha3HauYMBLUWUIA 3KCNEPTU3Y, MOTUBMPOBAHHOE COOGLLEeHNe B MMCbMEHHOW hopme
0 HEBO3MOXXHOCTU aTb 3aKIOYeHMe.

OkcnepT obecrneynmBaeT COXPaAHHOCTL MPeACTaBMEHHbIX MY AN UCCreAoBaHus MaTepuanoB U JOKYMEHTOB
1 BO3BpaLLaeT VX B Cyd BMECTE C 3aK/lO4YeHMEM UMM COOBLLEHMEM O HEBO3MOXKHOCTM AaTh 3aKMoYeHue.

B cnyyae HeBbINONHEHUs TPeGOBaHWA cyaa, Ha3HAYMBLUErO JKCMEepTU3Yy, O HamnpaBfeHUW 3aKMHYeHUs
aKcrepTa B Cyq B CPOK, YCTaHOBMEHHbI B OMPeAerieHMM O HasHayYeHWM SKCMepTu3bl, Mpu OTCYTCTBUU
MOTVUBMPOBAHHOTO  COOOLLEHNs 3KcrmepTa WM CcyAebHO-3KCMEepPTHOTO  yuYpeXxaeHust O  HEBO3MOXHOCTU
CBOEBPEMEHHOIO0 NPOBEAEHUST 3KCNEPTU3bl NGO O HEBO3MOXHOCTU MPOBEOEHMS 3KCMepTM3bl MO NpUYMHaM,
ykasaHHbIM B ab3aLe BTOPOM HacTosILLel YacTu, CyAOM Ha pykoBoauTens cynebHO-3KCnepTHOro yupexaeHus unm
BMHOBHOIO B YKa3aHHbIX HapyLLEHUsIX 3KCriepTa HanaraeTcs WTpad B pasmepe A0 NSTU Thicsd pyGnei.
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(ab3aL BBegeH depepanbHbIM 3akoHOM OT 28.06.2009 N 124-03)

2. OKCcnepT He BrpaBe CaMOCTOSATENbHO cobupaTb mMaTepuanbsl AN NPOBEAEHMST 3KCMepTU3bl; BCTynaTtb B
MNYHbIE KOHTAaKTbl C Yy4YaCTHMKaMu npouecca, eCcnu 3TO CTaBUT MOA4 COMHEHWE €ro He3anHTEepPeCOBaHHOCTb B
ucxoge nena; pasrnawartb CBeAeHMWs, KOTOpble CTanu eMy M3BECTHbl B CBSA3WM C NPOBEAEHUEM IKCMepTU3bl, Unu
coobLaTb KOMY-NMbOo O pedyrnbTaTax IKCNepTu3bl, 3a UCKITKYEHNEM Cyaa, €€ Ha3HaYMBLLETO.

Okcnept unu cyaebHO-3KCnepTHOE YYpEXOEeHUEe He BrpaBe OTKa3aTbCA OT NPOBEeAEHMSI MOPYYEHHON UM
3KCNepTM3bl B YCTAHOBIIEHHbIV CYAOM CPOK, MOTUBMPYS 9TO OTKa3oOM CTOPOHbLI NPOM3BECTM ONmaTy 3KCNepTu3bl 40
ee nposedeHuss. B cnyyae oTkasa CTOpPOHbI OT MNpeABapUTENbHOM OnnaTbl 3KCMEPTU3bl JKCNEPT WNu
cyaebHo-akcnepTHoe ydpexaeHne o6s3aHbl NPOBECTM Ha3HAYEHHYI0 CYA0OM 3KCMEPTU3y N BMECTE C 3asiBIIEHNEM O
BO3MELLIEHUN MOHECEHHbBIX PACXOA0B HanpaBUTb 3aKIOYEHUE 3KCMepTa B CyA C AOKYMEHTaMK, NOATBEPXKAaoLWUMn
pacxodbl Ha nMpoBedeHWe JKCNepTu3bl, AN peLUeHus CyaoM Borpoca O BO3MELLEHMM ITUX pPacxonoB
COOTBETCTBYIOLLIEN CTOPOHON C Y4E€TOM MOMOXEHU YacTu nepBor ctatbn 96 n ctatbmn 98 HacToswero Kogekca.
(ab3aL BBegeH depepanbHbIM 3akoHOM OT 28.06.2009 N 124-03)

3. OKcnepT, NOCKONbKY 3TO HEOOXOANMO AN AayM 3aKMIOYEHMS, MMEET NPaBo 3HAKOMUTLCSA C MaTepuanamm
Jena, OTHOCAWMMMUCA K NpeameTy 3KCnepTusbl; MpPOCUTb Cyd O MpPefoCcTaBleHUun emy [OOMONTHUTENbHBbIX
MaTepunanos 1 JOKYMEHTOB Al UCCNeoBaHWs; 3a4aBaTth B cyaebHOM 3acefaHum BONPOCH! NMLaM, y4acTBYHOLWUM
B [erne, v CBMaeTensM; xogaTakcTBoBaTb O MPUBMEYEHMMN K NPOBEAEHMIO SKCNEPTU3bl OPYrnX 9KCNEPTOB.

Cratba 86. 3aknoueHne akcnepTta

1. OKcnepT AaeT 3aknioveHne B MMCbMEHHON hopMme.

2. 3aknwouveHve aKkcnepta OOMKHO coaepxaTb nogpobHoe onucaHue MpOBEeOEeHHOro UuccnenoBaHus,
cOoenaHHble B pe3ynbTaTe ero BblBOAblI M OTBEThI HA MOCTaBMEHHbIE CYAOM BOMpocCkl. B cnyyae, ecnu akcnepT npu
NpoBeAEeHUN 3KCNEPTU3bl YCTAHOBUT WMEKLLME 3HAyeHWe QAN pPacCMOTPeHMsl W paspelleHus gena
0o6cTOATENBCTBA, NO NOBOAY KOTOPLIX €MY He Obiny MOCTaBMNeHbl BOMPOCH!, OH BMpaBe BKMOYUTL BbIBOAbI 06 3TUX
06CTOATENBCTBAX B CBOE 3aKIHOYEHME.

3. 3aknoyeHne akcnepTta Ansg cyaa HeobssaTenbHO M OLEHMBaEeTCs Cy4oM Mo npaBuiaMm, yCTaHOBMEHHbIM B
ctaTbe 67 HacTosiwero Kogekca. Hecornacue cyga c 3aknioYeHMeM JOMKHO ObiTb MOTUBMPOBAHO B PELUEHWN UMK
onpegeneHun cyaa.

4. Ha BpeMsi NpoBeAeHMs1 3KCNepTU3bl MPON3BOACTBO MO AENY MOXET ObiTb NPUOCTAHOBMEHO.

Ctatbs 87. [lononHuTenbHas 1 NOBTOPHas aKCNepTu3bl

1. B cnyyasix HeQoOCTaTOYHOW SCHOCTWM WM HEMOJSHOTHI 3aKMYEeHUsT JKCnepTa Cyd MOXET HasHauuTb
OOMNOMHUTENBHYIO 3KCNEPTU3Y, MOPYYMB €€ NPOBEAEHME TOMY XEe UMK APYroMy 3KChepTy.

2. B cBA3M C BO3HUKLLIMMUN COMHEHUAMU B NPaBUbHOCTU MM 060CHOBAHHOCTU paHee OaHHOIo 3aKMioyeHus,
HanMuMeMm NPOTUBOPEYMIA B 3AKIMOYEHUSIX HECKOJSbKMX SKCMEPTOB Cy[ MOXET Ha3HauuTb MO TEM Xe Bonpocam
MOBTOPHYH 3KCNEPTU3Y, NPOBEAEHME KOTOPOW NOpYy4aeTcs APYromy aKCnepTy unu ApyruM aKkcnepTam.

3. B onpegeneHun cyga O Has3HaAYeHWU [OMNOMHWUTENbHOM MMM MOBTOPHOW 3KCNEPTU3bl OOSMKHbI ObiTh
M3NOXeHbl MOTUBbLI HECOrNacKs Cyaa C paHee AaHHbIM 3aKIoYeHMEM 3KCnepTa UMM 3KCrepToB.

nasa 7. CYAEBHBLIE PACXOAbI
CraTbsa 88. CynebHble pacxogbl
1. CynebHble pacxofbl COCTOAT U3 roCy4apCTBEHHOM MOLUSNHBLI U U3LAEPXKEK, CBA3AHHBLIX C PACCMOTPEHUEM
nena.
2. Paamep 1 nopsgok ynnaTel rocy4apCTBEHHOM MOLUNUHBI yCTaHaBNMBakTCs deAepanbHbIMY 3aKOHaMKU O

Hanorax u C60an.

Cratbs 89. JlbroTel No ynnaTte rocyaapCTBEHHOWN MOLLVHbI
(B peq. PepepanbHoro 3akoHa ot 02.11.2004 N 127-03)

Jlbrotel no ynnarte FOCyp,apCTBeHHOVI NOWNMHbI NPeaoCTaBNATCA B Cnydadx W nopgaake, KOTopble
yCTaHOBMEHbI 3akoHogaTenbcTBoM Poccunckon ®egepaumm o Hanorax n cbopax.

Ctatbs 90. OcHoBaHus © nopAaaoK npenoctaBfieHna OTCPOYKM UM PaCCPOYKM ynnaTbl FOCy,D,apCTBeHHOVI
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MOLUNUHbI
(B pea. PenepanbHoro 3akoHa ot 02.11.2004 N 127-03)

OcHoBaHusa u nopAaaoK npenocrtaBlieHNUA OTCPOYKUM UMMM PaCCPOYKM ynnaThbl FOCyﬂapCTBeHHOVI NOLWINHbI
yCTaHaBJ1IMBaAKOTCA B COOTBETCTBMN C 3aKOHOOATENIbCTBOM Poccunckon Cbenepau,ww O Hanorax un C60an.

Cratba 91. LleHa uncka

1. LleHa ncka onpegensetcs:

1) MO Uckam O B3bICKaHUWN EHEXHbIX CPEACTB, MCXOAs! U3 B3bICKUBAEMOW AEHEXHOW CYMMbI;

2) no nckam 06 nctpeboBaHun NMyLLLEeCTBa, UCXOASA U3 CTOMMOCTU UCTPebyeMoro nMyLLLeCTBa;

3) NO MCKkaM O B3bICKaHUU anIMMEHTOB, UCXOASA U3 COBOKYMHOCTM NnaTexewn 3a rog,;

4) No nckam O CpPOYHbIX MnaTexax WM Bbldayax, UCXOAs M3 COBOKYMHOCTU BCEX NnaTtexen u Bblgad, HO He
bonee 4yem 3a Tpu roga;

5) no nckam 0 BGECCPOYHbBIX UMW MOXUIHEHHBIX NaTexax U Bbigavax, MCXoOa M3 COBOKYMHOCTM MnaTexen u
Bblay 3a Tpu roga;

6) No uckam 0O yYMEHbLUEHMU WM YBENUYEHUW MNNaTeXxem U Bbldady, UCxogs M3 CYMMbl, Ha KOTOpYHO
YMEHbLLAITCS UKW YBENMYMBAIKOTCSA NNATeXu 1 Bbldayn, HO He Gonee Yyem 3a rof;

7) Mo UCKaM O MpeKpaLleHumn NnaTexen n Bolgay, UCXoast U3 COBOKYMHOCTM OCTaBLUMXCS NaTexen u Bblgay,
Ho He Bonee 4eM 3a rog;

8) no nckam O JOCPOYHOM PacTOPXKEHUW AOroBOpa WMMYLLECTBEHHOrO HawMa, MCXOAS W3 COBOKYMHOCTU
nnaTtexew 3a NoNb3oBaHWe VMYLLLECTBOM B TEHYEHME OCTaBLLEroCs Cpoka AeVCTBUS AOroBopa, Ho He bonee vem 3a
Tpu roga;

9) no uckam o npase COBCTBEHHOCTM Ha OOBLEKT HEABMXKMMOro MMYyLLECTBa, NpUHagnexawun rpaxxgaHnHy
Ha npaBe COBCTBEHHOCTU, UCXOASI N3 CTOUMOCTM OObEKTa, HO HE HIKE ero MHBEHTapM3aUMOHHON OLIEHKMU UMK Mpu
OTCYTCTBMM €€ - HEe HWXKE OLEHKM CTOMMOCTM OOBbekTa Mo OOroBOpYy CTPaxOBaHUA, Ha OOBLEKT HeOBUXKUMOro
MMYyLLECTBA, NPMHAANexXaLlero opraHmsaLmm, - He Hxke 6anaHCoBOM OLEHKM 00BbEKTa;

10) no uckam, COCTOSLLMM M3 HECKOJTbKUX CaMOCTOSITENbHbIX TPEOOBaHUN, NCXOAS U3 Kax4oro TpeboBaHus B
OTOENBHOCTN.

2. LleHa ncka ykasbiBaeTcst UCTLOM. B criyyae sIBHOro HeCoOOTBETCTBUSA YKa3aHHOW LEeHbl AeACTBUTENbHON
CTOUMOCTU MCTPeByeMOro UMyLLLECTBa LIEHY MUCKa onpeaensieT cyabsi Npy NPUHATUM UCKOBOTO 3asBIEHNUS.

Cratba 92. [lonnaTa rocyaapCTBEHHOW MNOLUSUHBI
(B pea. PegepanbHoro 3akoHa ot 02.11.2004 N 127-$3)

1. OcHOBaHUSA M nOpsOOK AonnaTtbl FOCY4apCTBEHHOW MOLWMMHBI YCTaHaBNMBAKOTCA B COOTBETCTBUU C
3akoHogaTtenbcTBoM Poccunckon ®egepauum o Hanorax u cbopax.

2. MNpu yBenuyeHnn pasmepa WCKOBbIX TPeOOBaHWM pacCMOTpeHMEe Aena npojorkaeTcs nocrne
npeaocTaBneHns UCTLOM A0oKa3aTenbCTB ynnaThl roOCy4apCTBEHHOW MOLUMMHBbI UMW paspeLleHnst CyaoM Bonpoca
06 OTCpoYKe, O paccpoYKe ynnaTbl roCy4apCTBEHHON MOLUMMHBI UM 00 yMEHbLUEHUN ee pa3Mepa B COOTBETCTBUM
co ctatben 90 HacTosiwero Kogekca.

Cratba 93. OcHoBaHuA 1 NoOpAaoK BO3BpaTa Unn 3ayeTa rocygapCTBEHHOM NOLLMNHbI
(B pea. PenepanbHoro 3akoHa ot 02.11.2004 N 127-03)

OcHoBaHusa 1 nopAaAoK Bo3BpaTa Uinmn 3aveTa FOCyp,apCTBeHHOVI MOLWWJINHbI YCTaHaBIMBAKTCA B COOTBETCTBUU
C 3akoHofaTtenbcTBom Poccunckon ®egepaumm o Hanorax 1 cbopax.

Cratba 94. N3pepxkn, CBA3aHHbIE C paCCMOTPEHNEM aena

K nsgepxkam, cBA3aHHLIM C pacCCMOTPEHMUEM fena, OTHOCATCS:

CYMMbI, MoAnexallue Bbinnarte CBUAETeNsM, aKkcrepTam, creuuanuctam u nepeBoayvkam;

pacxodbl Ha onnaty ycnyr nepeBoAvMka, MOHECEeHHble WHOCTPaHHbIMU rpaxdaHamu W nuuamn 6e3
rpaxgaHcTBa, ecrnv UHoe He NpPeaycMOTPEHO MeXayHapoaHbIM AoroBopom Poccuiickoin denepauny;

pacxofbl Ha Npoe3n U NPoXXMBaHWE CTOPOH U TPETbMX ML, NOHECEHHbIE MU B CBSI3U C SIBKOW B CyA;

pacxofbl Ha onnaty ycnyr npeacrasutene;

pacxofbl Ha NPOW3BOACTBO OCMOTPA Ha MecTe;
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KOMMeHcauns 3a hakTMYECKYI0 NOTEPK BPEMEHN B COOTBETCTBUM CO cTaTber 99 HacToswwero Koaekca;
CBSi3aHHblE C PACCMOTPEHUEM Jerna NoYTOBblE PACXOAbl, MOHECEHHbIE CTOPOHAaMMU;
Apyrue npusHaHHble CyaoM HeobXoaMMbIMU pacxoapl.

Cratba 95. [eHexHble CyMMbl, noanexaiwine Bblinniate cBunagetendam, I3Kcneptam, cneuuvanuncrtam u
nepesoag4nkam

1. CBugetensam, akcnepTam, crneunannctaMm 1M nepeBofYMKamM BO3MELLAKTCH NMOHECEHHbIE UMK B CBS3U C
SIBKOW B Cy[ pacxofbl Ha Npoe3a, pacxobl HA HAEM >XUITOr0 MNOMELLEHNST U OONONHUTENbHbBIE pacxodbl, CBA3aHHbIE
C NPOXMBaHMEM BHE MeCTa MOCTOSHHOIO XXMTeNbCTBa (CYTOYHbIE).

(B peq. ®enepansHoro 3akoHa ot 09.03.2010 N 20-3)

2. PabGoTawwym rpaxgaHam, Bbi3blBaeMbiM B CyAd B KayecTBe CBUAETENEW, BbiNfauyMBaeTCsl AeHEexXHas
KOMMeHcaUnst UCX0Ast U3 aKkTUYECKnX 3aTpaT BPpeMEHU Ha UCNONHeHNe 06a3aHHOCTEN cBUaeTeNsd n nx cpeaHero
3apaboTka. HepaboTatoLwimm rpaxgaHam, Bbl3biBaEMbIM B Cy[, B KA4eCTBE CBMAETENEN, BbiNfa4ynBaeTCs AeHexXHas
KOMMNeHcaunsi ucxoasd wu3 aKkTUYecKux 3aTtpaT BpPEMEHW Ha UWCMnonHeHue obsa3aHHoCcTen cBuaeTena u
YCTaHOBNEHHOro heaepanbHbIM 3aKOHOM MUHMMArbHOIO pasMmepa onnatsl Tpyaa.

(4acTb BTOpas B peg. PenepansHoro 3akoHa ot 25.11.2008 N 223-$3)

3. OkcnepTbl, cneuuanucTel M MNEPEBOAYUKM MOMy4alT BO3HarpaXgeHue 3a BbIMONIHEHHYID MMMK MO
nopydeHuio cyga paboty, ecrnm aTa paboTa He BXOOUT B KPyr WX CNyXebHbix 00A3aHHOCTEN B KayecTBe
pabOTHMKOB roCcy4apCTBEHHOMO ydpexaeHusi. Paamep Bo3HarpaxkaeHust akcneptam, creuyanuctam onpegensiercs
CYAOM MO COrfacoBaHMo CO CTOPOHAMM M MO COrMaLleHuio C IKCnepTamu, cneynanncTamm.

(8 pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-$3)

Cratba 96. BHeceHne cTOpoOHamMy OEHEXHbIX CYMM, NOAMEXalux BbiMfaTte CBUMAETENsM, 3KCneptam wu
cneunanucTam

1. OeHexHble cymMmbl, MOAnexalwivMe Bbinfnate cBuMAeTensMm, 3dKcneptam W cneuywanuctam, wunu apyrue
CBSi3aHHble C PaCCMOTPEHNEM Aena pacxofbl, NPU3HaHHbIe CyA0M HeobXxoaMMbIMK, NpeaBapuTeNlbHO BHOCATCS Ha
CYeT, OTKpbITbIM B Mopsigke, YCTAHOBMEHHOM OlaXeTHbIM 3akoHogaTenbcTBoM Poccuiickon Pegepauum,
cooTBeTCTBEHHO BepxoBHomy Cygy Poccuiickon @Pepepaumn, BEPXOBHOMY cygy pecnybnuku, Kpaesomy,
obnactHomy cyay, cyay ropoga deaeparnbHOro 3HavyeHusl, cygy aBTOHOMHOM obnacTtu, cyay aBTOHOMHOIO OKpyra,
OKpYXHOMY (cbrioTckomy) BOeHHOMY cydy, ynpaeneHuto CypebHoro genaptameHTa B cybbekte Poccuiickon
Pepgepaumn, a Takke opraHy, OCYLUECTBMAIOLWEMY OpraHusauuoHHoe obecrneyeHne AeATeNbHOCTU MUPOBbIX
cyaen, CTOPOHOW, 3asiBUBLLEN COOTBETCTBYHOLLYIO Npockbly. B cnyyae, ecnu ykasaHHasa npocbba 3asBsneHa obevmm
CTOpOHaMK, Tpebyemble CyMMbl BHOCSATCS CTOPOHaAMM B PaBHbIX YaCTSiX.

(B pea. PegepanbHbix 3akoHOB OT 25.11.2008 N 223-93, o1 12.03.2014 N 29-93)

2. B cnyyae, ecnv BbI30B CBMAETENeEW, HasHa4YeHWe 3KCNepToB, MPUBIEYEHWE ChneumanucToB u Apyrue
Oe’cTBus, nognexawme onnate, OCYLWEeCTBASITCA MO MHUUMATMBE Ccyga, COOTBETCTBYWOLIME pacxodbl
BO3MeLLaloTCA 3a cyeT cpeacTB pedepanbHoro boaxeTa.

B cnyyae, ecnu BbI30B cBUAeTeNeEW, Ha3HayeHUe OKCMepToB, NPUBIIEYEHUE CrneumanucToB u Apyrue
OelcTBus, noanexatime onnarte, OCyLEeCTBASIOTCA N0 MHULMATMBE MUPOBOrO CyAbW, COOTBETCTBYIOLLUME pacxodbl
BO3MeLLaloTCs 3a cveT cpeacTs GiogxkeTa cybbekta Poccuickon ®egepauum, Ha TeppuTOpPUN KOTOPOro AENCTBYET
MUPOBOW CyAbA.

3. Cyn, a Takke MMpOBOW cyabs MOXeT OCBOOOAWTb rpaXgaHmHa C y4eTOM €ero WUMyLLeCTBEHHOro
MONOXEHNst OT ynnaTbl PacxodoB, MPeAyCMOTPEHHbIX YacTbl MEPBON HACTOSLEN CTaTbW, WM YMEHbLUIWTb KX
pa3mMep. B aTom cnydae pacxofbl BO3MELLAKTCA 3a CHET CPeAcTB COOTBETCTBYOLLEro bomkeTa.

4. BosBpaT CTOpPOHaM HeM3pacXOAOBaHHbIX AEHEXHbIX CYMM, BHECEHHbIX UMW B CYET MpeacTosALmnx
cyaebHbIX pacxogoB, NMPOM3BOAMTCA Ha OCHOBaHuM cyaebHoro noctaHoBneHud. Mopsgok Bo3BpaTa CTOPOHaM
Hen3pacxogoBaHHbIX AEHEXHbIX CYMM ycTaHaBnuaeTcsa [NpaButensctBom Poccuiickon Pegepaumn.

(yacTb yeTBepTas BBegeHa PenepanbHbiM 3akoHOM OT 25.11.2008 N 223-93)

Ctatbs 97. Beinnata geHeXHbIX CyMM, nNpuynTarowmnxca cemgetendamv n nepesoa4ynkam

1. [eHexHble CyMMbl, nNpudnTarvwmecda ceugetendm, BbiMadvnMBardoTCA NO BbINOJIHEHUMM WMMKU  CBOUX
00s13aHHOCTEN HE3aBUCUMO OT CpOKOoB (*)aKTW—IeCKOFO noCcTynneHna oT CTOPOH Cy,El,e6HbIX pacxoaoB Ha c4eTa,
YKa3aHHbleé B 4acCTu nepBoﬁ ctatbn 96 Hactosiwero Kopekca. Onnata ycnyr nepesog4yMkoB M BO3MeELLEeHUe
NMOHECEeHHbIX UMK pacxonoB B CBA3N C SIBKOW B cya nNpon3BogATCcA no BbIMNOJTHEHUM MU CBOUX obsa3aHHoCcTEN 3a
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CYyeT cpeacTB COOTBETCTBYOLEro BropkeTa.
(vacTb nepsag B peq. PenepansHoro 3akoHa ot 25.11.2008 N 223-03)

2. Mopsigok BeiNnaThl AEHEXHbBIX CYMM, NPUYMTAIOLLINXCS NepeBoaYnKaM, U pasmMepbl 3TUX OEHEXHbIX CYMM
ycTaHaBnuBawTca [lpaButensctBom Poccuickon ®epepauun. [lMopsagok  BbeinnaTel  OEHEXHbIX  CYMM,
NpuYMTaoLLMXCS CBUAETENAM, ycTaHaBnmBaeTcs NpaButenbcTBom Poccuiickon ®egepauun.

(B peq. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

Ctatbs 98. PacnpegeneHue cyaeGHbIX pacxofoB Mexay CTOpoHaMu

1. CTopoHe, B NoOMb3y KOTOPOW COCTOSINOCH peLleHne cyaa, Cya NpucyxgaeT BO3MECTUTb C APYron CTOPOHbI
BCe MOHeCeHHble No aeny cyaebHble pacxodbl, 3a WUCKMYEHUEM CnydaeB, NpefyCMOTPEHHbIX YacTblo BTOPOM
ctatbn 96 HacToswero Kogekca. B cnyyae, ecnv Uck yaoBneTBOPEH YaCcTUYHO, YKa3aHHble B HACTOsILLEN cTaTbe
cynebHble pacxogbl MNPUCYXKOAKTCA MCTLY MpPOMopLMOHAnNbHO pasMepy yOOBNETBOPEHHbIX CYAOM WCKOBbIX
TpeboBaHuii, @ OTBETUYUKY MPONOPLNOHANBHO TON YacTh UCKOBbLIX TPeOOBaHU, B KOTOPOW UCTLLY OTKa3aHo.

2. lNpaBuna, M3MNOXeHHble B 4acTVW MEPBOW HACTOSLLEN CTaTbW, OTHOCATCS TaKkKe K pacnpegeneHuto
cynebHbIX pacxodoB, NMOHECEHHbIX CTOPOHaMu B CBSA3M C BeAEeHMEM Jdena B anenmsiuMOHHON, KacCaLMOHHOW u
HaA30pPHOW UHCTaHLUSAX.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cny4ae, ecnu cyg BblLWECTOSALLEN NHCTAHUUN, HE NepefaBas Aeno Ha HOBOE PacCMOTPEHUE, U3MEHUT
COCTOSIBLLUEECS pELUEeHNEe Cyda HWKECTOSALWEN MHCTaHUMWU WM MPUMET HOBOE pELUEeHWEe, OH COOTBETCTBEHHO
N3MeHseT pacnpegeneHne cyaebHbix pacxodoB. Ecnv B aTux cnyyasix cyf BbILUECTOSALEN MHCTAHLMN HE N3MEHUIT
pelleHne cyga B 4YacTu pacnpegeneHus cyaebHbiXx pacxogoB, 3TOT BOMNPOC AOMMKEH peluvTb cyd nepsBou
WHCTaHLMM MO 3a8BMEHNI0 3aMHTEPECOBAHHOMO Nuua.

CraTbsa 99. B3biCkaHWe KOMNeHcauun 3a NoTepP BpeMeHM

Co CTOpOHbI, HeOOBPOCOBECTHO 3asBMBLLEN HEOCHOBATENbHbLIA UCK MMM CMOP OTHOCUTENBHO MCKa NMbo
cMcTeMaTMYECKM NPOTMBOAEWCTBOBABLUENA NPaBUSIBHOMY WM CBOEBPEMEHHOMY PACCMOTPEHMIO U pa3peLUeHuto
4ena, cyq, MOXeT B3biCKaTb B NMOJb3Yy OPYror CTOPOHbI KOMMEHcaumio 3a hakTUYecKyto notepio BpemeHun. Pasmep
KOMMNeHcauumm onpegensieTcsi CyaoM B pa3yMHbIX Npegenax U ¢ y4eTOM KOHKPETHbIX 06CTOSITENLCTB.

Cratba 100. Bo3melleHne pacxofoB Ha onnaty ycnyr npeacrasuTens

1. CTopoHe, B nonb3y KOTOPOW COCTOSMOCH pelleHne cyda, Mo ee MNUCbMEHHOMY XOogaTaucTBy Cyn
NpuCyXdaeT C OPYrov CTOPOHbI pacxodbl Ha onnaTty ycnyr npeacTaBuTens B pa3yMHbIX npegenax.

2. B cny4ae, ecnvu B yCTaHOBNEHHOM NOpsiAke Yycryrn agBokaTa Obinn okasaHbl BecnnaTtHO CTOpOHe, B
nonb3y KOTOPOWM COCTOSANOCh peLleHne CyAa, ykasaHHble B 4acTu NepBON HacToSALWen cTaTbM pacxodbl Ha onnary
yCnyr agBoKaTa B3bICKMBAKOTCS C APYron CTOPOHbI B MOfb3y COOTBETCTBYIOLLEr0 agBOKaTCKOro 06pasoBaHms.

Cratbs 101. Pacnpe/J,eneHme Cy,D,e6HbIX pacxoaoB nMnpu OTKase OT UCKa W 3aKnw4YeHnun MupoBoro
cornaweHunda

1. Mpun oTKa3e McTUa OT MCKa MOHECEHHble UM cyaebHble pacxodbl OTBETYMKOM He Bo3MeluaroTcs. McTel
BO3MeLLaeT OTBETYMKY WU3OEepXKKW, MOHEeCEHHble MM B CBA3M C BedeHveM pfdena. B cnydae, ecnu uctel He
noggepxuBaetr cBou TpeboBaHMS BCReACTBME [LOOPOBOSIBHOMO YAOBMETBOPEHUS MX OTBETYMKOM Mocne
npeabsaBNEHUss UCKa, BCE MOHECEHHbIE UCTLIOM MO geny cyaebHble pacxodbl, B TOM 4YMCre pacxodbl Ha onnaTy
yCrnyr npefcrtaBuTens, no npocbbe NcTua B3bICKMBAKTCS C OTBETYMKA.

2. MNpw 3akn4YeHnn MUPOBOrO COrfnalleHns CTOPOHbI AOMKHbI MPeaycCMOTpeTb MOPSAOK pacnpenerneHvs
cyaebHbIX pacxodoB, B TOM YMCIie pacxodoB Ha onnarty ycnyr npegcraBuTenen.

B cnyyae, ecnv CTOPOHbI NpU 3aKMOYEHUM MUPOBOrO COrfalleHus He npeaycMOoTpenn Takon nopsagok
pacnpeneneHvs cygebHbIX pacxodoB, CyA pellaeT 3TOT BOMPOC MPUMEHUTENbHO K cTtatbam 95, 97, 99 n 100
HacToswero Kogekca.

CraTbsa 102. Bo3melleHe cTopoHaM cyaeOHbIX pacxodoB

1. I'IpM OTKa3e NOJNMHOCTb0 U YaCTUYHO B UCKEe Nnnuy, O6paTI/|BLIJeMyCﬂ B Cyd B NpeayCMOTPEHHbIX 3aKOHOM
cny4yaax c 3adBlieHnemM B 3alUUTy npas, cBobog 1 3aKOHHbIX MHTEepecoB UCTUA, OTBETYUKY BO3MELLAKTCA 3a cYeT
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cpeacTB COOTBETCTBYKOLLEro OlompkeTa MOHECEHHbIE UM  U3OEPXKW, CBSA3aHHble C pacCcMOTpeHveMm Aena,
MOMHOCTLIO MMM NPONOPLIMOHANBHO TOM YacTN UCKOBbIX TpeboBaHUI, B yAOBNETBOPEHNN KOTOPOWN UCTLYY OTKa3aHo.

2. B cnyyae ygoBneTBopeHus ncka 06 ocBoboxaeHUn nmyllectsa OT apecTa UCTLY BO3MELLATCs 3a CHeT
cpeacTB COOTBETCTBYIOLWEro BlogxeTa NoOHeCeHHble UM cyaebHble pacxoapl.

Cratba 103. BosmelleHune Cyﬂ,eﬁHbIX pacxoaos, NOHECEHHbIX CyaOM B CBA3M C paCcCMOTpeHMeEM aena

1. VI3gepxkn, NOHECEHHble CYOOM B CBSiI3M C PacCMOTPEHMEM fJena, M rocygapCTBeHHas MownuHa, oT
ynnaTbl KOTOpPbIX UCTel, Obll 0CBOOOXAEH, B3bICKMBAKOTCS C OTBETYMKA, HE OCBODOOXAEHHOrO OT ynnaThl CyaeOHbIX
pacxooB, NPONOpLMOHarnbHO yOOBNETBOPEHHOM YacTu UCKOBbIX TpeboBaHun. B 3ToM cnyvae B3biICKaHHbIE CyMMbI
3a4mcnalTcda B Aoxod 6ioaxeTa, 3a CHET CPeACTB KOTOPOro OHM ObiNn BO3MELLEHbI, @ rocygapCTBEHHas NoLnnHa
- B COOTBETCTBYWOLUMA OHOMDKET COrmacHoO HopMatMBaM  OTYUCIIEHUNW, YCTAHOBMNEHHbIM  BHOKETHBIM
3akoHogaTenscTBoM Poccuickon depepaumu.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-$3)

2. MNpwn oTKase B UCKe M3OEPXKKU, MOHECEHHble CYAOM B CBS3W C pacCMOTPeHMEeM Aena, B3bICKMBAalTCH C
ncTua, He ocBOBOXAEHHOro OT ynnatbl cyaebHbIX pacxogos, B 4oxoA OiompkeTa, 3a cYeT CpeacTB KOTOPOro OHU
ObINy BO3MELLEHBI.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-93)

3. B cny4yae, ecnu nck ygoBneTBOpeH 4YacTUYHO, @ OTBETYMK OCBODOXAEH OT ynnatbl cyaebHbIX pacxonos,
N3OEPXKN, MOHECEHHbIE CyAOM B CBSI3W C pacCMOTPeHMEM [ena, B3biCKMBaloTCcs B goxon OwomkeTta, 3a cyeT
CpeacTB KOTOPOro OHWM OblNM BO3MELLEeHbl, C WUCTLUA, HE OCBOOOXAEHHOro OT ynnaTtbl CygebHbIX pacxonos,
NPONOPLIMOHANbHO TOW YacTu UCKOBbLIX TpeboBaHuN, B yGOBNETBOPEHNN KOTOPOW €My OTKa3aHo.

(B pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-$3)

4. B cny4ae, ecnn obe cTOpoHbl 0CBOBOXAEHbI OT ynnaTtbl cygebHbIX pacxogoB, U3AEPXKKW, NMOHECEHHbIe
CyaOM, a Takke MWpPOBbIM CyAbeld B CBA3W C pacCMOTPEHWeM pfena, BO3MELLalTCAa 3a CYyeT CpeacTs
COOTBETCTBYIOLLErO GrompkeTa.

(8 pea. PepepanbHoro 3akoHa ot 25.11.2008 N 223-$3)

5. lNopsagok n pasmep BO3MeELLEHUsI CyAeOHbIX pacxodoB, NOHECEHHBIX CY4OM B COOTBETCTBUM C HACTOSILLEWN

cTaTtbel, ycTtaHasnueatoTcs lNpaButensctsoM Poccunckon ®egepaunn.

Cratbsa 104. OGxanoBaHue onpeaeneHus cyaa no Bonpocam, CBsi3aHHbIM C cyAeGHbIMK pacxodami

Ha onpepeneHue cyga no Bornpocam, CBsi3aHHbIM C CyAeOHbIMKU pacxodamMu, MoXeT OblTb NnofgaHa YacTHast
»arnoba.

Mnaea 8. CYAEBHBIE LUTPA®bI
CraTbsa 105. HanoxeHne cyaebHbix WwWTpados

1. CynebHble wTpadbl HanaralTcAd CyAOM B Cryyasx M B pasmMepax, NpeayCMOTPEHHbIX HaCTOALMM
Kogekcom.

2. CypebHble wTpadbl, HaNOXeHHbIE CyAOM Ha He y4acCTBYOLWMX B PaCCMOTPEHUN Aena AO0MMKHOCTHBIX Nny
rocyfapCTBEHHbIX OpraHoB, OPraHOB MECTHOrO CaMoyrnpasreHuns, opraHn3auni 3a HapyLleHne npegycMoTpeHHbIX
beaepanbHbIM 3aKOHOM 00513aHHOCTEN, B3bICKMBAKOTCS M3 UX NIUYHbLIX CPEACTB.

3. Konus onpeneneHus cyga o HanoxeHuu cygebHoro wtpada HanpaBnsaeTcs nvuy, Ha KOTOpoe HanoXeH

wrpad.
CraTbsa 106. CnoxeHune unum ymeHblueHne cynebHoro wrpadga

1. B TeyeHue gecaTn gHen co OHA NOJTyYeHuss Konuu onpeneneHnst cyaa O HanoxeHun cygebHoro wrpada
NMLO, Ha KOTOPOE HamnoXeH wTpad, MOXeT 06paTUTLCA B CyA, HANOXMBLUMIA WTPad, C 3asiBIIEHUEM O CITOXEHUU
unu o6 ymeHblieHnn wtpada. JTo 3asBneHne paccmaTpuBaeTcs B cyaebHOM 3acefaHum B TeHEHNE AeCATU OHEN.
JIMLo, Ha KOTOpPOE HaNOXeH WTpad), N3BELLAeTCa O BPEMEHU U MecTe cyaebHOro 3acefaHusl, OAHaKko ero HesiBka
He ABAeTCA NpenAaATCTBMEM K paCCMOTPEHUIO 3adABI1EHUA.

2. Ha onpepeneHve cypna o6 oTkase Cnoxutb cyaebHbiv WwTpad MM yMeHbLIUTb ero MOXeT ObiTb nofaHa
YyacTHas xanoba.
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aga 9. MPOLIECCYAJIbHBIE CPOKHU
Cratba 107. Vicuncnenune npoueccyarnbHbIX CPOKOB

1. MpoueccyanbHble OEWCTBUSA COBEPLUAOTCA B MNpoLeccyarnbHble CPOKW, YCTaHOBMEHHblE dhedepanbHbIM
3aKkoHoM. B cnyvyasx, ecnu cpokn He ycTaHOBMeHbl defepanbHbIM 3aKOHOM, OHWM HasHadvarTcsa cygoMm. Cyaom
CPOKW OOIMKHbI YCTaHABNMBATLCS C Y4ETOM MpUHLMNA Pa3yMHOCTMU.

2. lNpoueccyanbHble CPOKM ONpeaenslTcsa AaToOW, ykasaHuem Ha coObiTue, KOTopoe AOMKHO Heu3BexHOo
HacTynuTb, UNn nepuogom. B nocnegHem cnyydae npoleccyanbHoe OeNCTBUE MOXET ObITb COBEPLUEHO B TEYEHME
BCero nepuoga.

3. TedeHne npoueccyanbHOrO CpoKa, MCYUCNSEMOro rogamu, Mecsuamy Wnu OHAMW, HadyMHaeTcsl Ha
crnegywLwni AeHb nocrne Aatbl Uy HacTynneHms cobbiTUsl, KOTOPbIMU ONPEAENeHo ero Havaro.

Cratba 108. OkoH4aHMe npoueccyanbHOro cpoka

1. TpoueccyanbHbIl CPOK, WCYUCASIEMbIA rogamu, UCTEeKaeT B COOTBETCTBYHOLME MeCsl W YUCNOo
nocnegHero roga cpoka. Cpok, mcuucnsiembln Mecsilamu, UCTekaeT B COOTBETCTBYKOLLEE YMCMO nocregHero
mMecsua cpoka. B cnyyae, ecnm OKOHYaHMe CpoKa, UCYMCASIEMOrO Mecsauamu, NPUXOAUTCA Ha Takow Mecsu,
KOTOPbIN COOTBETCTBYIOLLIENO YMCIa HE MMEeT, CPOK UCTEKaeT B NOCNeaHn AeHb 3TOro Mecsua.

2. B cnyyae, ecnv nocrnegHui AeHb MpOLECCyanbHOro Cpoka MpPUMXOAMTCA Ha Hepabouni AeHb, AHeM
OKOHYaHMWSA CpoKa cuMTaeTcs cregyownii 3a HUM pabounin AeHb.

3. MNpoueccyanbHoe AencTBue, ANA COBEPLUEHMS KOTOPOro YCTAHOBMEH MpoLeccyarbHbll CPOK, MOXET OblTh
CoBepLleHO OO0 ABaduaTy YeTbipex 4YacoB nocriegHero AHA cpoka. B cnyyae, ecnu xanoba, OOKYMEHTbI unu
AEHeXHble CyMMbl Oblnn coaHbl B OpraHv3auMio NoyYToBOW CBA3WM A0 ABafuUaTh YeTbipex 4acoB rnocnegHero AHs
CpOKa, CPOK He cUMTaeTCs NPONYyLLEeHHbIM.

4. B cnyuae, ecnu npoueccyanbHoe OeWCcTBMe AOIMKHO OblTb COBEpLUEHO HEMOCPeACTBEHHO B Cyade unu
ApYyron opraHv3saumy, CpoK UCTeKaeT B TOT 4ac, Korga B 9TOM Cyde WM 3TOM OpraHv3auuy no YCTaHOBMNEHHbIM
npasunam 3akaH4mMBaeTcs pabounii AeHb UNK NpekpaLLalnTca COOTBETCTBYIOLLME onepaunm.

Cratbsa 109. NMocneacTsus nponycka npoueccyarnbHbIX CPOKOB

1. MpaBo Ha coBeplUeHWE MpoLeccyarnbHblX AENCTBUIA MorawlaeTcd € UCTEYEHUEM YCTAHOBMEHHOMO
cheaepanbHbIM 32aKOHOM MM HAa3HAYEHHOTO CYA0M NPOLIECCYarnbHOrO CpokKa.

2. lMNopaHHble NO MCTEYEHUWU NpoLeccyanbHbIX CPOKOB Kamnobbl U [OKYMEHTbl, €CN He 3asiBNeHo
X0OaTalCTBO O BOCCTaHOBMEHMWU TMpPOMYLLEHHbIX MpOoLeccyanbHbIX CPOKOB, He paccMaTpuBaloTcs CyaoM U
BO3BpaLLalnTCs NnLY, KOTOPbIM OHU GbINKW NOAaHbI.

Cratba 110. NpuoctaHoBneHMe npoLeccyanbHbIX CPOKOB

1. TeyeHue Bcex HEUCTEKLMX npoueccyarnbHblX CpPOKOB MNpUOCTaHaBiMBaeTCA OOHOBPEMEHHO C
npnocTtaHoBleHNneM Npon3BoAcTBa no geny.
2. Co gHs BO30OHOBEHNS npon3BoAcCTBa MNo geny tevyeHue npoueccyalbHbIX COOKOB NMpoAoJnKaeTcA.

Cratba 111. lNpoaneHune npoLeccyarnbHbIX CPOKOB
HasHayeHHble cyaom npoueccyarnbHble CPOKU MOTYT ObITb MPOASIEHbI CYLOM.

Cratba 112. BoccTaHoBreHue npoLeccyanbHbIX CPOKOB
(B pea. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

1. Jluyam, NponycTMBLUMM YCTaHOBNEHHbIN deaepanbHbIM 3aKOHOM MpoLeccyarnbHbIi CPOK NO MpUYnHaM,
NMPU3HAHHBIM CyOM YBaXXMTENbHbIMU, MPOMYLUEHHbIV CPOK MOXET ObiTb BOCCTAHOBIEH.

2. 3asBrieHMe O BOCCTAHOBIEHMW MNPOMNYLLIEHHOrO MPOLLeCCyanbHOro Cpoka MofaeTcs B Cyd, B KOTOPOM
Hagnexano coseplwuTb npoueccyanbHoe pAenctene, M paccmaTtpusaetcs B cyaebHom 3acepaHuun. Jluua,
yyacTBylole B Aene, M3BeLLaloTCa O BpeMeHn 1 Mecte cyaebHoro 3acefaHusi, OQHaKo UX HesiBKa He sBnsieTcs
NPensTCTBUEM K paspeLleHnto NOCTaBNEHHOro nepes cyaom Bonpoca.

3. OgHoBpeMeHHO C nojavYen 3asiBNeHUs O BOCCTaHOBMEHWWM MNPOMYLLEHHOMO NPOoLEecCcyanbHOro cpoka
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OOMKHO ObITb coBepLleHO HeobxoouMmoe npoleccyanbHoe pfencteue (nogaHa anoba, npeacTaBneHsbl
OOKYMEHTbI), B OTHOLLUEHUM KOTOPOTrO NPOMYLLEH CPOK.

4. 3asiBneHne 0 BOCCTAHOBIEHNM MPONYLLEHHOIo NPOLIECCYarnibHOrO CpoKa, YCTaHOBIIEHHOIO YacTblo BTOPOM
ctatbn 376, yacTbio BTopor ctatbn 391.2 1 yacTbio BTOpon ctatbm 391.11 HacToqawero Kogekca, nogaeTcs B cyg,
paccMOTPEBLUMA [Oefno MO MNEepBOM WHCTaHUMKU. YKasaHHbId CPOK MOXeT OblTb BOCCTAHOBMEH TONBKO B
UCKIMIOYNUTENBHBIX CNyvasx, Korga Cyd Npu3HaeT YBaXWUTENbHbIMW NPUYMHBI €r0 MPOMycka Mo 0bCToATEeNnbCTBaM,
0O BEKTUBHO NCKMOYAKLWMM BO3MOXHOCTb NMOAauYM KacCalMOHHON U Haa30pHOM xarnobbl B yCTAaHOBIEHHBIN CPOK
(Tshkenas BGonesHb nvua, nogaroLwero xanoby, ero 6ecnomoLHoe COCTOsIHUE U OpYroe), n aTu obcToAaTenbCcTBa
UMenn MecTo B NEPUOL He Mo3gHee OOHOro rofa co OHA BCTynneHus obxanyemoro cynebHoro noctaHoOBEHMS B
3aKOHHYIO cuny.

(vacTb 4 B peq. PepepanbHoro 3akoHa ot 09.12.2010 N 353-3)

5. Ha onpegeneHve cyga O BOCCTaHOBMEHUM unnM 0O OTKase B BOCCTAHOBMEHWM MPOMYLLEHHOTO

npoueccyanbHOro cpoka MoXeT ObITb MofaHa YacTHas xanoba.

masa 10. CYOQEBHbIE U3BELLEHUA U BbI3OBbI
Cratba 113. CynebHble nsseLleHns 1 BbI30BbI

1. Nwuya, yyacTByowmMe B Aene, a Takke CBMAETENU, SKCNepThbl, CneumanucTbl N NepeBOAYNKN U3BELLAOTCS
UNK BbI3bIBAKOTCH B Cy[ 3aKa3HbIM MMCbMOM C YBEAOMIIEHMEM O BpyYeHUU, CyaebHON NOBECTKON C yBEAOMITEHEM
O Bpy4eHUn, TenedoHOrpammMon unu TenerpaMmMon, no akCMMUITBHOW CBSA3M NNMOO C MCMNONb30BaHUEM MHbIX
cpencTB CBA3W U JOCTaBKK, obecneynBanoLLmx UKCUpoBaHue cyqebHoro n3BeLLeHns Unm Bol3oBa M ero BpydeHue
agpecary.

2. CynebHas noBecTka sBMsieTcs ogHOM M3 opm cyaebHbIX U3BELLEHMI 1 BbIZOBOB. JlMua, yyacTBylolme B
Jene, u3BellatTca cygebHbIMM MOBECTKAMM O BPEMEHM U MecTe cyaebHOoro 3acefaHuwsi UM COBEpLUEHMS
OTOenNbHbIX MpoueccyanbHbliX AeWcTBUA. BMecTe ¢ m3BelleHnem B dopme cyaebGHOW MOBECTKU UMM 3aKa3HOro
nMcbeMa nuuy, yvacTByKOLWEMY B [ene, HanpaenaAwTCa KOMUU npoueccyanbHbiX AOKYMEHTOB. CynebHbiMu
noBecTKamMmn OCYLLECTBIAETCA TakKe BbI30B B Cy[ CBMAETENEN, KCNEPTOB, CNELMANNCTOB U NEPEBOLYNKOB.

3. Jlnuam, yyactBylowmum B gene, cygebHble U3BELLEHUS M BbI30Bbl AOMKHbI ObITb BPYYEHbl C Takum
pacyeToM, YToObl yKaszaHHblE NMua MMenn OOCTaTOYHbIN CPOK ANS NOArOTOBKWU K AeNy U CBOEBPEMEHHOW SIBKU B
cya.

4. CypebHoe wu3BelleHMe, afgpecoBaHHOE nuuy, y4yacTByloWemy B fene, HanpaBnseTcd no agpecy,
yKasaHHOMY IMLIOM, yyYacTBYyWOLWWM B Aene, unu ero npeacrasutenem. B cnydae, ecnv no ykasaHHOMY ajpecy
rpaxgaHnH akTUYECKN He NPOXUBAET, U3BELLEHNE MOXET ObITb HAaNpaBreHo No MecTy ero paboThbl.

5. CynebHoe n3BeLleHre, agpecoBaHHOE OpraHn3auun, HanpaBnNAeTCsa Mo MECTY €€ HaXOXAEHUS.

CynebHoe u3BelleHVe, afpecoBaHHOE OpraHu3auun, MoXeT ObiTb HanpaBfeHO MO MECTy HaxXOXOEeHus ee
npeacTaBuMTenbCTBa N punmuana, ecnm OHW yKasaHbl B y4peauTenbHbIX JOKYMEHTax.

6. NpenycMOTpeHHbIe HacTosLEeN cTaTbeld OpMbl CyAeOHbIX M3BELLEHWMI U BbI3OBOB NPUMEHSAIOTCSA U NO
OTHOLLUEHMIO K WHOCTPAHHbIM rpa)XgaHaMm M MHOCTPAHHbIM OPUOANYECKUM §WLaM, €CNM MHOW MOPSIAOK He
YCTaHOBMEH MeXAyHapoaHbIM gorosopom Poccuickon deaepaumu.

Cratbsa 114. CogepxaHue cyaebHbIX MOBECTOK U UHbIX CyAebHbIX N3BeLLeHN

1. B cyne6HbIX NoBeCcTKax U UHbIX CyaebHbIX N3BELLEHUSAX OOMMKHbI COAEPXaTbCs:

1) HanmeHoBaHWe n agpec cyaa;

2) ykasaHue BpeMeHu 1 mecTa cyaebHoro 3acegaHus;

3) HaumeHoBaHWe agpecarta - nvua, U3BELLAEMOro UIN BbI3bIBAEMOTO B CYL;

4) ykasaHue, B Ka4eCTBE KOro U3BeLLaeTcs Uinu Bbi3bIBAaeTCs agpecar;

5) HaumeHoBaHWe gena, No KOTOPOMY OCYLLECTBAETCS U3BELLEHME UMW BbI3OB agpecaTa.

2. B cynebHbIX NOBECTKAX UMK MHbIX CyaebHbIX N3BELLEHMAX, aapeCOBaHHbIX Nuuam, y4acTBYHOLIUM B Aene,
npeanaraeTcsa NpeacTtaBUTb B CyA BCE MMEKLIMECS Y HUX [OKas3aTenbCTBa MO ey, a TakKe ykasblBaeTCsl Ha
nocneacTBus HeNpeAcTaBreHUsl [oKa3aTeNnbCTB M HESBKM B Cy4 W3BELAEMbIX WIM  Bbl3blBAEMbIX L,
pasbscHseTcs 0693aHHOCTb COOBLLNTL Cyay NPUYNHBI HESIBKM.

3. OgHOBpPEMEHHO € cynebHOM NOBECTKON UK MHbIM CyAeOHbIM M3BELLEHMEM, afpEeCOBaHHbIMU OTBETUNKY,
CyObsi HanpaemsieT KOMUKO MCKOBOTO 3asiBrieHus, a ¢ cyaebHoM MOBECTKOW WM UHbIM CyAeOHbIM M3BELLEHMEM,
agpecoBaHHbIMU UCTLY, - KOMUIO OOBbACHEHWI B MMCbMEHHOWN (hopMe OTBETYUKA, ecrin 0O bACHEHMS NMOCTYNUINN B
cya.
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Cratba 115. [locTtaBka cynebHbiX NOBECTOK U UHbIX CyAeBOHbIX n3BeLLEeHUN

1. CyneGHble NOBECTKU U UHbIe cyaebHble N3BelLleHNsl OCTaBMNATCA Mo NoYTe UM NULOM, KOTOPOMY Cyabst
nopy4aeT UX AOCTaBUTb. Bpems ux BpyyeHuss agpecaty (UKCMpPYeTCs YCTAHOBIEHHBIM B OpraHM3aumsix rno4YToBon
CBSA3M CMOCOGOM UM Ha JOKyMeHTe, NoArexallem Bo3BpaTy B Cya.

2. Cyabsi MOXeT C corfacusl nvua, y4acTBYIOLLEro B Aene, BblaaTb eMy Ha pyku cydeGHylo MOoBecTKy WUiu
MHoe cynebHoe u3BelLeHWE ANs BPyYeHusl UX APYromy M3BellaeMoMy WNW Bbi3blBAaeMoMy B cyd nuvuy. Jluuo,
KOTOPOMY CyAbsi NOPY4YMS1 AOCTaBWTb CyAeGHY0 NOBECTKY UMM MHOE cyaebHOoe M3BeLleHne, 065S3aH0 BO3BPaTUTbL B
Cyn KOpewoK cyaebGHOW MOBECTKM MMM KOMWI0 MHOTO cydeGHOro W3BelleHWsi C pacrnuckoi agpecata B WX
nosny4eHnn.

CraTbsa 116. BpyveHue cynebHon noBecTku

1. CynebHasi noBecTka, agpecoBaHHasl rpaxaaHuHy, Bpy4YaeTcsi eMy SIMYHO MOo4 pacrnucKy Ha noafexaiem
BO3BpaTy B Cyn Kopeluke noBecTkW. [loBecTka, agpecoBaHHasi OpraHusauuu, BpydaeTcsi COOTBETCTBYHOLLEMY
OOJMKHOCTHOMY JMLlY, KOTOpPOE pacnucbiBaeTCsl B €€ NOSNTyYEeHUN Ha KOPELLIKE NMOBECTKMN.

2. B cny4yae, ecnu nuuo, goctaenstollee cynebHyo NOBECTKY, HE 3aCTaHET BbI3bIBAEMOIO B Cy rpaxgaHnHa
Mo MeCTY ero XuTesnbCTBa, NOBECTKA BpydaeTcsa KOMY-NMB0 13 NpoXnBaKLWMX COBMECTHO C HAM B3POCHIbIX YNEHOB
CeMbM C MX cornacust 4ns nocreayowero BpyvyeHus agpecary.

Ecnu rpaxpaHuH Bbi3blBaeTcs B Cyd MO Aeny O MNPU3HAHUU €ro HedeecrnoCoOHbIM WM OrpaHUYeHHO
AeecnocobHbIM, Ha cyaebHol NoBecTKe AenaeTcs oTMeTKa 0 HEOBXOAMMOCTU BPYYEHMST Tako NOBECTKN agpecaTy
nMyHO. BpyyeHne noBecTkn Mo Aeny O NpuM3HaHUKW agpecata HedeecnocobHLIM UMM OrpaHUYEHHO OEeEeCnOCOBHbIM
WHbIM rpaXkgaHam He JonyckaeTcsi.

(ab3aL BBepeH depepanbHbiM 3akoHOM OT 06.04.2011 N 67-D3)

3. MNMpu BpeMeHHOM OTCYTCTBUM agpecaTta fuuo, gocTaBnsiowee cygebHyo NoBeCTKY, OTMeYaeT Ha KopeLlke
MOBECTKM, KyAa BbIObIN agpecaT 1 Koraa OXuaaeTcsi ero Bo3spalleHue.

4. B cnyvae, ecnu HeM3BeCTHO MecTO NpebbiBaHNs agpecaTa, 00 3TOM AenaeTcs OTMEeTKa Ha noanexallemn
BpYyYeHMIO cynebHoM MoBecTke C yKasaHueM [aTbl U BPEMEHM COBEPLUEHHOrO AEWCTBUS, a TakkKe WCTOYHUKA
MHopMaLumn.

CraTbsa 117. NMocnencTeust oTkasa OT NPUHATUA cyaebHOM NOBECTKM UM MHOTO CyAeOHOro n3BeLleHmus

1. lpu oTka3e apgpecata MpUHATbL CyAebHYI0 NOBECTKYy WM MHoe cydebHoe wu3BelleHne nuuo,
JocTaBnsowee Wnyu Bpydawllee UX, AernaeT COOTBETCTBYHOLLYI OTMETKY Ha cyaebHOM MnoBecTke Miu WMHOM
cyaebHoM usseLLeHUn, KOTopble BO3BPaLLaloTCH B Cya.

2. AgpecaT, oTkasaBLIMWCA NPUHATE CcydebHylo MOBECTKYy wunM mHoe cydebHoe u3BelleHue, cyUTaeTcs
n3BeLLEeHHbIM O BpeMeHn 1 MecTe cyaebHoro pasbupatenscTBa uUnmn coBepLleHns OTAENbHOro NpoueccyanbHOro
OencTBUS.

Cratba 118. lNepemeHa agpeca BO Bpems NpovM3BoACTBa Mo geny

Jlnua, yyacTteyowme B gene, oba3aHbl coobLLMTb Cyay O NEpPEMEHe CBOEro agpeca Bo BpeMs NPOM3BOACTBA
no geny. Mpu oTcyTCTBMM Takoro coobLieHuns cyaebHas noBecTka unm nHoe cyaebHoe nsBeLLeHne NocbinakTcs no
nocrnegHemMy MW3BECTHOMY Cydy MECTY XWUTENbCTBA WM  MECTYy HaxOoXAEHWs agpecata W cuyMTarTCs
OOCTaBMneHHbIMMW, XOTSA Obl agpecaT no aTomy agpecy 6onee He NPOXUBAET UM HE HAXOLMUTCS.

Cratbsa 119. HensBecTHOCTb MecTa npebbiBaHMSA OTBETYMKA

Mpy HensBecTHOCTM MecTa npebbiBaHUs OTBETYMKA CyAd MPUCTYNaeT K pPaccMOTPeHWo Aena nocne
NOCTYNMeHNs B cya cBeaeHuid 06 9TOM C nocrneaHero N3BeCTHOro MecTa XUTenbCTBa OTBETYMKA.

Cratbsa 120. Po3bick oTBeTUYMKA 1 (Unn) pebeHka
(B peq. ®PenepansHoro 3akoHa ot 05.05.2014 N 126-93)

1. Mpu HemsBecTHOCTM MecTa npebbiBaHMA OTBeTYMKA MO TpeboBaHWAM, NpeabsABrSeMbIM B 3aLMTY
nHTepecoB Poccuinckon ®epepauun, cydbektoB Poccunckon ®epepauumn, MyHUUMNanbHbiXx 06pa3oBaHui, a Takke
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no TpeboBaHUAM O B3bICKAHUW ANIMMEHTOB, BO3MELLEHMN Bpeaa, NPUYNHEHHOrO YBEYbEM, WHbIM MOBPEXAEHEM
340pOBbst UNUN B pe3yrnbTaTte CMepPTU KopMunbLa, cyabsa 06a3aH BbIHECTU onpeaerneHne 06 o6bABneHMn po3sbicka
oTBeTymka. [1pn HeM3BeCTHOCTU MecTa npebbiBaHMs oTBeTYMKa U (Mnu) pebeHka no TpeboBaHMo O BO3BpALLEHUN
He3aKoHHO nepemelleHHoro B Poccuiickyto deaepaumio unu yaepxxusaemoro B Poccunckon denepaumm pebeHka
unn o6 ocyLlecTBNeHUN B OTHOLLEHUN Takoro pebeHka npaB 4OCTyna Ha OCHOBaHWM MEXAYyHapOOHOro 4oroBopa
Poccuiickon ®epepauun cyobsi 06s3aH BbIHECTWM onpegerneHne 06 oObsBNeHMU po3bicka OTBeTYMKa U (Mnn)
pebeHka.

(B peq. PepepanbHoro 3akoHa ot 05.05.2014 N 126-93)

2. B3biCkaHMe pacxodoB Ha pO3bICK OTBETYMKA M (Mnn) pebeHKka Mpou3BOOUTCS Ha OCHOBaHWM 3asiBIIEHUS
TeppuUTOpManbLHOro opraHa degepanbHOro opraHa MCMOSIHUTENbHOW BNactu no obecnevyeHuto YCTaHOBIIEHHOMO
nopsifika AesiTenbHOCTU CyA0B Y UCNOSNHEHMIO cyaebHbIX aKTOB M akTOB APYrMxX OpraHoB MyTeM Bblaayun cynebHoro
npukasa B nopsigke, npegycMoTpeHHoM rnasou 11 HacToswero Kogekca.

(B peq. PenepanbHbix 3akoHoB OT 30.06.2003 N 86-93, ot 03.12.2011 N 389-03, ot 05.05.2014 N 126-93)

Paspen Il. MIPOU3BOACTBO B CYJIE MEPBOMA MHCTAHLIUN
Moppaszaen |. IPUKA3SHOE NMPOU3BOACTBO

Mnasa 11. CYQEGHbIN NPUKA3
Cratba 121. CynebHbinn npukas

1. Cyne6GHbii npuka3 - cygebHoe nocTaHoOBMNEeHMEe, BblHECEHHOE CyAbel eOuHONMMYHO Ha OCHOBaHUU
3asBMEHNSI O B3bICKAHUN OEHEXHbIX CyMM wnu o6 uctpeboBaHMM ABWXUMONO WMMYLLECTBA OT OOJDKHMKA MO
TpeboBaHusM, NpegyCMOTPEHHbIM cTaTben 122 HacToswero Kogekca.

2. CynebHbIn npukas siBnsieTcs O4HOBPEMEHHO UCMONHUTENBHBIM AOKYMEHTOM Y NPUBOLAUTCS B UCMOMHEHME
B MOpsigKe, yCTAaHOBMNEHHOM ANSA UCNOMHEHUS cyaebHbIX NOCTaHOBNEHUIA.

CraTbsa 122. TpeboBaHus, NO KOTOPLIM BblAaeTcsa cyaebHbIn npmkas

CynebHbivi npukas BbiAaeTCcs, eCNN:

TpeboBaHNe OCHOBAHO Ha HOTapuarnbHO YAOCTOBEPEHHOW CAETKE;

TpeboBaHMe OCHOBAHO Ha caerike, COBEPLUEHHOM B NPOCTOW MMCbMEHHON hopMe;

TpeboBaHNE OCHOBaAHO Ha COBEPLUEHHOM HOTApWycOM MPOTECTE BEKCENA B Hennartexe, Heakuente u
HeJaTUPOBaHUN aKLENTa;

3asBneHo TpeboBaHMe O B3bICKAHMM aNMMEHTOB Ha HECOBEPLUEHHONETHUX OeTell, He CBsI3aHHOe C
YCTaHOBMEHMEM OTLOBCTBA, OCMapuMBaHMEM OTLOBCTBa (MaTepUHCTBA) UM HEOBXOOUMOCTLIO MPUBIIEYEHUS
OPYrux 3anHTEPECOBaHHbIX NUL;

absau ytpaTtun cuny ¢ 15 cenTtabpsa 2015 roga. - PegepanbHbli 3akoH oT 08.03.2015 N 23-93;

3a8BMNeHo TpeboBaHMe O B3bICKAHUW HAYUCMEHHbIX, HO HE BbIMMayYeHHbIX paboTHMKY 3apaboTHOM nnaThl,
CyMM OnnaTbl OTNYyCKa, BbIMAAT NPU YBONBHEHUUN U (UMN) UHBIX CYMM, HQYUCIEHHbLIX PAbOTHUKY;
(B peq. ®PenepansHoro 3akoHa oT 23.04.2012 N 35-03)

3asBNIEHO TepputopuanbHbiM opraHoM defeparnbHOro opraHa MCMNOSHUTENbHOWM BracTu no obecneveHuro
YCTaHOBMEHHOrO Mopsifika OEesATEeNbHOCTU CYAOB W MCMOMHEHUIO CyAebHbIX akTOB M akToB APYrMX OpraHoB
TpeboBaHMe O B3bICKAHUW PacXOAoB, NMPOU3BEAEHHbLIX B CBS3WM C PO3bICKOM OTBETYMKA, MMM OOIMKHUKA, WUNn
pebeHka;
(B pea. ®enepanbHbix 3akoHoB oT 30.06.2003 N 86-93, ot 02.10.2007 N 225-03, ot 03.12.2011 N 389-03, ot
05.05.2014 N 126-d3)

3a8BNeHo TpeboBaHMe O B3bICKAHWM HAYUCIIEHHOW, HO HE BbIMSIAYEHHOW [OEHEXHOW KOMMEeHcauun 3a
HapyweHue paboTtogaTtenem YCTaHOBIIEHHOrO CpOKa COOTBETCTBEHHO BbINaTbl 3apabOoTHOM nnatbl, onnaTbl
OTNycKa, BbINAAT NPU YBOSIBHEHUU U (UMW) OPYIMX BbINMaT, NPUYMUTAOLNXCS PAabOTHUKY.
(ab3aL BBepeH depepanbHbiM 3akoHOM OT 23.04.2012 N 35-03)

CraTbsa 123. NMogadva 3asiBneHns o BbIHECEHUM cyaebHOro npukasa

1. 3asBneHne o BblHECEHUU cyp,e6Horo npukasa nogaetcd B cyn no oowmm npasunam noacyaHoOCTwH,
YCTAHOBJIEHHbIM B HaCTOALLEM Kopekce.

CtpaHuua 33 n3 121



"IpaxxgaHCkui npoueccyanbHbli kogeke Poccuiickon ®egepauumn” ot
14.11.2002 N 138-93

(pea. ot 30.12.2015)

(c nam. n gon., BCT...

2. 3asBneHve o BbiHECEHUN CyaebHOro npukasa onnavyvMBaeTcs rocygapCTBEHHOM nownmMHon B pasmepe 50
NPOLEHTOB CTaBKW, YCTAaHOBIEHHOW 41151 UCKOBLIX 3asiBIEHUIA.

Cratba 124. dopma 1 cogepxaHue 3asBrneHns o BblHeCceHun cyaebHoro npukasa

1. 3asBneHune o BbiIHECEHMM CyAeOHOro npukasa nogaeTcs B MMCbMEHHOW hopMe.

2. B 3asBneHun o BbiIHECEHWM CyAEeOHOro Npukasa A0oMKHbI OblTb YKa3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPbIV NogaeTCs 3asiBNEHNE;

2) HaumeHOBaHMWe B3bICKaTeNs, ero MecTO XUTEMNbCTBA UM MECTO HAaXOXOEHWS;

3) HaMMeHOBaHWe OOIMKHUKA, ero MECTO XUTENbCTBA UMM MECTO HaXOXOEHWS, a AN rpaKAaHnHa-40IDKHNKA
Takke gaTa U MecTo poXaeHUs, Mecto paboTbl (ECNN OHU N3BECTHbI);
(B pen. ®PenepanbHoro 3akoHa ot 23.06.2014 N 161-03)

4) TpeboBaHue B3bickaTeNsa n 06CTOATENLCTBA, HAa KOTOPbIX OHO OCHOBAHO;

5) OOKyMeHThI, noaTBEpXaatoL e 060CHOBaHHOCTEL TpeboBaHMsA B3bickaTeNs;

6) nepeyeHb NpunaraemMbix JOKYMEHTOB.

B cnyyae uctpeboBaHusa OBWXMMOrO UMYyLLECTBa B 3asiBNEeHWM AOMKHA ObiTb ykazaHa CTOMMOCTb 3TOro
nmyLecTBa.

3. 3aaBneHne o0 BblHECEHMU CydeOHOro mnpukKasa noAMUCbIBAETCA B3bICKaTeNeM WM MMEKLMM
COOTBETCTBYHOLLME MOMTHOMOYMS ero npeacrasmTtenem. K sagasneHuto, nogaHHoOMy npeactaBuTeNneM, A0IMKEH ObiTb
NPUIOXEH AOKYMEHT, YAOCTOBEPSIOLLMIA €r0 NOMHOMOYMS.

Cratba 125. OcHoBaHMsA Ans Bo3BpaLleHns 3asiBneHus O BblHECEHMM cyaebHOro npmkasa unm oTkasa B ero
MPUHATIK
(B pea. PenepanbHoro 3akoHa ot 23.06.2014 N 161-$3)

1. Cygbs BO3BpalLaeT 3asiBfeHne O BblHECEeHUU cygebHOro mpukasa Mo OCHOBaHMSAM, NPegyCMOTPEHHbLIM
ctaTeen 135 HacTosiwero Kogekca, a Takke B cnyvae, ecnu:

1) He NpefcTaBneHbl AOKYMEHThI, NMOATBEPXAAloLWMeE 3asiBNieHHoe TpeboBaHueE;

2) 3asiBneHHoe TpeboBaHmne He OMnaYeHo rocyaapCTBEHHOW MOLLNTMHOW;

3) He cobniogeHbl TpeboBaHMA k OpME U COAEpXaHWIO 3asiBIIEHUs] O BblHECEHMU cyaebHOro npukasa,
yCTaHoBMeHHbIe cTaTben 124 Hactoswero Kogekca.

2. Bo3BpalleHune 3asBrneHnst 0 BbIHECEHUN CyAebHOro Npukasa He SIBNAeTCA NpensaTCTBUEM OIS MOBTOPHOMO
obpalleHnst B3bickaTens B Cyd C 3asiBNIEHMEM K TOMY e [OOSDKHMKY, C TeM >xe TpeboBaHWeEM M Mo Tem Xe
OCHOBaHWSAM Nocrie yCTpaHeHUs AONYLLEHHOTO HapyLLEHNS.

3. Cydba oTkasblBaeT B MPUHATMU 3asiBieHMs O BblHECEHUM CyAeBGHOro npukasa Mo OCHOBAHWSM,
npegycMoTpeHHbIM cTatben 134 HacToswero Kogekca, a Takke B criydae, ecriv:

1) 3asBneHo TpeboBaHue, He NpegycMOTpeHHoe cTaTbel 122 HacTodAwero Kogekca;

2) MeCToO XuTenbCTBa WM MECTO HaxOoXOEeHWs [OOMKHMKa HaxoguTcs BHe npegernoB Poccunckon
depepaumuy;

3) 13 3asBNeHns N NPeaCTaBeHHbIX JOKYMEHTOB yCMaTpuBaeTCs Hanum4yme crnopa o npase.

4. O BO3BpalleHUn 3asiBNeHns O BblHECEHWUM cygebHoro npukasa nnm o6 oTkase B ero NpUHATMM Cyabs B
TeYeHne Tpex OHeN Co OHSA NOCTYNNEeHUs 3asBNeHNs B Cya, BIHOCUT ONpeaeneHue.

CraTbsa 126. MNMopsigok BelHeceHUs cyaebHoro npukasa

1. CynebHbii Nprka3 no CyLEeCTBY 3asiBIEHHOr0 TpebOoBaHWsl BLIHOCUTCS B TEeYEHWE MNSATUM OHEW CO AHS
NOCTYNSIEHNS 3asiBNEHNsI O BbIHECEHMM cyaebHOro npukasa B cyq.

2. CypebHbin npuka3s BeiHocuTcsl 6e3 cyaebHoro pasbmpartenscTea v Bbi30Ba CTOPOH 41151 3aCNyLUMBaHUSA UX
00 BbACHEHUN.

Cratbsa 127. CogepxaHue cyaebHoro npukasa

1. B cyne6GHoM npukase ykasblBatoTcs:

1) HomMep NPOM3BOACTBA U AaTa BbIHECEHUS NpUKa3a;

2) HaMmeHoBaHWe cyaa, PaMuUnus U MHULManb! Cyaby, BbIHECLLENO NPUKas;

3) HaMMeHoBaHWe, MECTO XUTENbCTBA UMM MECTO HaXOXOEeHNS B3biCKaTeNs;

4) HanMeHoBaHWE, MECTO XUTENbCTBa UMM MECTO HaxOoXAeHWs OOIMKHMKA, a ONsg rpaaaHuHa-OorKHUKa
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Takke gaTta n MecTo poXxaeHus, MecTo paboTbl (ECNKU OHW U3BECTHBI);
(B pen. ®PenepanbHoro 3akoHa ot 23.06.2014 N 161-93)

5) 3aKOH, Ha OCHOBaHUKU KOTOPOro yAOBneTBOpeHO TpeboBaHue;

6) pasMep AeHexXHbIX CymM, noanexawmx B3bICKaHWo, WM O0B03HayYeHVe ABWXKUMOro KMYyLLEecTBa,
noanexaluero McTpeboBaHuio, C ykasaHWeM ero CTOMMOoCTH;

7) pasmep HeyCcTOWKM, ecnv ee B3blCKaHWe MpedyCMOTPeHO deaeparibHbiM 3aKOHOM WX AOroBOpoM, a
TaKke pasmep NeHen, ecnm TakoBble NPUYNTaTCS;

8) cymma rocygapCTBEHHOWM MOLUMUHBI, NoAfexallas B3blCKaHWIo C AOSMKHMKA B MONb3y B3biCKaTensd unv B
[0X0[ COOTBETCTBYIOLWEro 6omxkeTa;

9) pekBM3nTbl GaHKOBCKOrO cyeTa B3biCKaTeNsl, Ha KOTOPbIM AOIMKHbI ObiTb MepevucrieHbl CpeacTsa,
noanexaiumMe B3bICKAHUIO, B Criyyae, ecnvM obpalleHne B3bICKaHWs MNPOM3BOAUTCA Ha cpefacTBa OrooxeToB
OrookeTHOM cnuctembl Poccuinckon degepauum;

(n. 9 BBegeH PepeparnbHbiM 3akoHOM 0T 27.12.2005 N 197-93)

10) nepwoa, 3a KoTopbin obpasoBanacb B3biCKMBAaeMasi 3afd0fMKEHHOCTb MO obsA3aTenscTeam,
npegycmaTpusaroLLM UCTIOMTHEHWE MO YacTAM UK B BUAE NEPUOANYECKUX NaTeXeN.
(n. 10 BBegeH dPepepanbHbiv 3akoHoM oT 23.06.2014 N 161-$3)

2. B cyneGHOM npukase O B3biCKaHWM anMMEHTOB Ha HECOBEPLUEHHONETHUX AeTel KpoMe CBedeHWW,
NpeaycMOTPEHHbIX NyHKTamMu 1 - 5 yacTu NepBON HAaCTOSILLEN CTaTbM, YKasbiBalOTCA AaTa U MeCTO pOXOeHUS
OOIDKHMKA, MecTo ero paboTbl, MSA 1 JaTa poXaeHUs Kaxaoro pebeHka, Ha cogepxaHue KOTOpbIX NPUCYXAeHbI
anvMeHTbl, pa3Mmep nnaTexew, B3bICKMBAEMbIX €XXEMECSAYHO C AOSPKHMKA, U CPOK MX B3bICKAHUS.

3. CypebGHbi npuka3 cocTaBnseTcs Ha cneunanbHoM OnaHke B [OBYX 9K3eMnnsapax, KoTopble
nognuceiBatoTcs cygben. OgnH aksemnnAp cygebHoro npukasa octaeTcs B NMPoM3BoACTBe cyda. [ns OOrmKHUKa
n3roTaeBnuBaeTcsa Konusa cyaebHoro nprkasa.

Cratba 128. M3BeLeHne JomMKHUKA O BbIHECEHMM CyaebHOoro npukasa

Cyabs BbICbIfaeT kKonuo cyaebHoro npukasa AomKHUKY, KOTOPLIA B TeYeHNe AecaTn AHeN Co OHSA NosyYeHus
npvkasa UmMeeT NpaBo NpeacTaBUTb BO3paKeHMs OTHOCUTENbHO €ro UCMONHEHUS.

CraTbsa 129. OTmMeHa cyaebHoro npukasa

Cyobs oTMeHsieT cyaeOHbli Npukas, ecnn OT JOIMPKHUKA B YCTAHOBMEHHbI CPOK MOCTYNAT BO3pa)XeHust
OTHOCUTENBHO ero UcnosrHeHusi. B onpegeneHnm o6 oTMeHe cyaeGHOro npukasa cyabs pasbsCHSAET B3blcKaTerto,
4yTo 3asBneHHoe TpebGoBaHMe WM MOXeT ObiTb NpedbsBreHO B MNOPSAAKEe WCKOBOro npoussodcTea. Konuu
onpeneneHns cyaa o6 oTMeHe cyaebHOro npukasa HanpasnslTCA CTOPOHaM He No3fHee Tpex AHel nocne gHs
€ro BbIHECEHMsI.

Cratbsa 130. Belgaya cygebHoro npukasa B3bicKaTenio

1. B cnyyae, ecnv B YCTAHOBIEHHBIN CPOK OT AOMMKHMKA He MOCTYMAT B Cy4 BO3PaXeHusl, Cydbsa BbloaeT
B3bICKaTeNo BTOPOW 3K3eMnnsp cynebHoro npukasa, 3aBepeHHbIn repboBov nevaTtbio cyaa, Ans npeabsaBrieHns
ero k ncnomnHexuto. Mo npocbbe B3bickaTensi cyaebHbI Npykas MoXeT ObiTb HanpaBneH CyaoM ANS UCMOMHEHUS
cyaebHoMy MpuCTaBy-UCTMOMHUTENO, B TOM 4Yucne B OPMEe IMEKTPOHHOrOo AOKYMEHTa, MOAMUCAHHOIo Cyaben
YCUNEHHOW KBanMULMPOBaAHHOW SMEKTPOHHOW MOAMUCLI0 B MOPSAKe, YCTAHOBIIEHHOM 3aKOHOAATENbCTBOM
Poccuiickon ®epepauun.

(B pen. PepepanbHoro 3akoHa oT 08.03.2015 N 41-03)

2. B cnyyae B3bICKaHUSA rocygapCTBEHHOM MOLUMMHBI C OOJDKHMKA B LOXOA COOTBETCTBYHOLLEro 6iompkeTa Ha
OCHOBaHUM cyaebHOro npukasa BblAaeTCa UCMOMHUTENbHBIV NINCT, KOTOPbLI 3aBepsieTcs repboBoM NevaTblo cyaa u
HanpaBnseTcs CyaoM AN MUCMOSTHEHUS B 3TOW YacTu cyaeOHOMY MpUCTaBy-UCNONHUTENO. VICNONMHUTENBHBIN NUCT
MOXET HanpaBnATbCA CYLOM AN UCMOSNIHEHUA CyneOHOMY NpPUCTaBy-UCMONHUTENIO B (POpPME 3MEKTPOHHOrO
OOKYMEHTa, MOAMUCAHHOIO CyAben YCUITEHHOW KBanUUUUPOBAHHOW 3NEKTPOHHOW MNOAMUCHLI0 B MOpPsiaKe,
yCTaHOBMEHHOM 3akoHoaaTenbcTBoM Poccuiickon ®epepauuu.

(B peq. ®enepansHoro 3akoHa oT 08.03.2015 N 41-03)

3. TpeboBaHus k hopmaTam cyaeOHbIX NPUKA30B, HAMPaBNseMbIX S UCMNOSTHEHMS B (hOpME 3NEKTPOHHOTO
OOKyMmeHTa, ycTaHaBnueatoTcs NMpaButensctBoMm Poccunckon ®enepaumn.

(vacTb 3 BBegeHa depepanbHbiM 3akoHOM OT 08.03.2015 N 41-03)
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Moppaszaen Il. ACKOBOE NPON3BOACTBO

aga 12. NPEOBABNEHUE UCKA
Cratba 131. dopma 1 cogepkaHme UCKOBOro 3asiBfIEHUS

1. ckoBoe 3asiBneHne nogaeTcs B cyf B NMMCbMEHHON dhopMe.

2. B nckoBoM 3asABrEeHUN OOIMKHbI ObITb YKa3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NogaeTcs 3asBneHue;

2) HaMMeHoBaHWe ucTua, ero MecTo XUTenbCTBa WNW, eCnu UCTLOM SBNSETCS OpraHv3auus, ee MecTo
HaxoXaeHus, a Takke HaMMeHOBaHWe NPeacTaBuTEnNs 1 ero agpec, ecnu 3aserneHne NogaeTcs npeacTaBuTenem;

3) HaumeHoBaHMEe OTBETYMKA, Er0 MECTO XWUTEnbCTBa WX, €Criu OTBETYMKOM SIBMSETCH OpraHu3auums, ee
MECTO HaxOXAeHWs;

4) B 4eM 3akrnovaeTcsa HapyleHue nnbo yrposa HapyLeHUs npas, CBOBOA UMK 3aKOHHbIX MHTEPECOB UcTua
n ero TpeboBaHus;

5) obcTosaTenbcTBa, Ha KOTOpPbIX WCTEL, OCHOBbIBAaeT cBou TpeboBaHWs, W JokasaTenbcTBa,
noATBepaaroLLme 3T obCToATENBCTBA;

6) LeHa ucka, ecnyu OH NOANEXUT OLEHKE, a TakkKe pacyeT B3bICKMBAEMbIX WM OCMapUBAEMbIX OEHEXHbIX
CYyMM;

7) cBefeHuss o cobnogeHnn pocynebHoro nopsaka obpalleHusi K OTBETYMKY, €CnM 3TO YCTaHOBMEHO
degepanbHbIM 3aKOHOM UKW NPegyCMOTPEHO AOrOBOPOM CTOPOH;

8) nepeyeHb NpunaraemMbix K 3asBAeHNIO JOKYMEHTOB.

B 3asgBneHun moryTt 6biTb ykasaHbl HOMepa TenedoHoB, hakcoB, agpeca SMEeKTPOHHOW MOYThl UCTLA, ero
npeacraBuTens, OTBETYMKA, WHble CBEAEHWS, UMelolme 3HayeHne Ans pacCMOTPeHus W paspelleHus gena, a
TakKe M3NoXeHbl xogaTancTea nuctua.

3. B nckoBom 3asiBNeHuun, npeabsaBnsgemMoM MPOKYpoOpoM B 3awuTy uHTepecoB Poccunckon depepauuu,
cyobektoB Poccuiickon Pepepaumm, MyHuuMnanbHbix obpa3oBaHui unu B 3awuty npas, cBobO4 U 3aKOHHbIX
WHTEPECOB HEOMPEeAEeNieHHOro Kpyra nuu, OOMKHO ObiTb yKa3aHo, B YeM KOHKPETHO 3aKryalTCs UX UHTEpEeCH!,
Kakoe npaBO HapyLUEHO, a Takke AOMMKHA CoAepXaTbCsl CCbIIKa Ha 3aKOH UMM MHOW HOPMAaTUBHbIV NPaBOBON aKT,
npegycmatpusatoLime cnocobbl 3awmnTbl 3TUX UHTEPECOB.

B cnyuyae obpalleHns Mpokypopa B 3alUMTy 3aKOHHbIX MHTEPECOB rpaxAdaHWHa B 3asiBNEHUMU [OOIDKHO
copgepxatbcd OBOCHOBaHME HEBO3MOXHOCTU MNPeabsBMEHUs WCKka CaMUMM rpaxgaHuHOM nmMbo ykasaHue Ha
obpalleHne rpaxgaHnmHa K NpoKypopy.

(B pen. PepepanbHoro 3akoHa ot 05.04.2009 N 43-903)

4. VlckoBoe 3asiBNeHne NOANUCHLIBAETCA MCTLOM UMK ero npeactaButenemM npu Hanmynum y Hero NOSIHOMOoYNIA

Ha nognucaHue 3asiBMNeHns 1 NpegbsaBneHne ero B Cya.

Cratba 132. [lokyMeHTbI, NpunaraemMble K MICKOBOMY 3asiBIIEHUIO

K nckoBoMy 3asiBNeHUt0 npunaratoTes:

€ro Konuv B COOTBETCTBMU C KOFNIMYECTBOM OTBETYMKOB M TPETbUX NNL;

AOKYMEHT, NOATBEPXAAOLWMIA yrnaTy rocyaapCTBEHHON MOLWNNHDI;

00BEPEeHHOCTb Unn MHOMN OOKYMEHT, yOocTtoBepsAtolme nosiHoMo4na npeacrasmtend ncrtua,

OOKYMEHThI, noaTBepXaatLme o0CToATeNbCTBA, HAa KOTOPbIX UCTEL, OCHOBbLIBAET CBOM TpeboBaHus, konum
9TUX AOKYMEHTOB AJ1A4 OTBETYMKOB N TPETbUX JTUL, €CITN KONMUN Y HUX OTCYTCTBYIOT,

absay ytpaTtun cuny ¢ 15 ceHTabps 2015 roga. - egepanbHbivi 3akoH oT 08.03.2015 N 23-93;

[0Ka3aTenbCTBO, NOATBEPXAAOLLEE BbINOJNIHEHNE 00s3aTenbHOro AocyaebHoro nopsigka yperynmpoBaHus
crnopa, ecnv Takol NopsiaoK NpeaycMoTpeH deaepanbHbiM 3aKOHOM UK OrOBOPOM;

pacyeT B3bICKMBAaEMOW MUK OcnapvBaeMon JEHEXHON CyMMbl, MOAMUCAHHbLIA UCTLOM, ero NpeacTaBuTeneMm,
C KOMMSIMU B COOTBETCTBUM C KONTMYECTBOM OTBETUUKOB U TPETLUX SN,

Ctatbs 133. lNpuHATME NCKOBOrO 3asdBreHNs
Cyabs B TeYEHME NATM OHEW CO OHS MOCTYNSIEHUS UCKOBOrO 3asiBieHMs B cy 00s3aH pacCMOTPETb BOMPOC O

ero NpUHATUK K NpoussoacTey cyaa. O NMpUHATUM 3asaBREHUs K MPOM3BOACTBY Cyda Cydbs BbIHOCUT onpegenexue,
Ha OCHOBaHMM KOTOPOro BO36YXKAaETCH rpaxaaHcKoe Aeno B CyAe NepBoi MHCTaHLuK,
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Crtatba 134. OTka3 B NPUHATUM UCKOBOTO 3asiBNEHNS

1. CyObsi 0TKa3blBaeT B MPUHATAM UCKOBOTO 3asiBNEHNS B ClydYae, ecnu:

1) 3asBrneHne He MOAMNEXMT PACCMOTPEHMI0 U paspeLleHnto B MOpsAKe rpaxaaHCKoro Cyaonpov3BOACTBa,
MOCKOJIbKY 3asiBIEHME paccMaTpyBaEeTCs U pa3pellaeTcs B MHOM cyaeGHOM rnopsiake; 3asiBrieHve npeabsiBiieHo B
3awuTy npas, cBOGOA WM 3aKOHHBLIX MHTEPECOB APYroro fvua rocyaapCTBEHHbIM OpraHOM, OpraHoM MECTHOTO
camoynpaBfieHNs, oOpraHusauvern Wnu rpaxaaHWHOM, KOoTopbiM HacTtoswuMm  Kogekcom wunm  gpyrmm
henepanbHbIMU  3aKOHaMW He NpedoCTaBfieHO Takoe NpaBo; B 3asiBMEHUMW, MOAAHHOM OT CBOEr0 MMEHMW,
ocrnapvBaloTCs akTbl, KOTOpbIE HE 3aTparneatoT npaea, cBoO6OAbI UM 3aKOHHbIE MHTEPECH! 3asiBUTENS;

2) ©MeeTcs BCTYNUBLLEE B 3aKOHHYIO CUMY pelleHue cyaa no Cropy MeXay TEMM e CTOPOHaMM, O TOM e
npeaMeTe U Mo TeM e OCHOBaHUSAM WK onpegerneHne cyaa o npekpalleHun NpousBoACTBa Mo Aeny B CBA3M C
NPUHATUEM OTKa3a UCTLA OT 1CKa UMK YyTBEPXKAEHWEM MUPOBOro COrMalleHNst CTOPOH;

3) nmeeTcs cTaBlUee oBA3aTeNbHbIM AN CTOPOH U MPUHATOE MO Cropy MeXay TEMW e CTOPOHaMK, 0 TOM
e NpeaMeTe 1 Mo TeM e OCHOBaHUAM peLleHne TPETENCKoro Cyaa, 3a UCKMYEeHNem Ccriydaes, ecriv cya oTkasar
B Bbla4ye UCMOMHUTENbHOIO NCTa Ha NPUHYAUTENBHOE UCMOMNHEHWE PeLLeHNs TPETENCKoro cyaa.

2. O6 oTKkase B NPUHATUM UCKOBOrO 3asiBNEHNA CyAbA BbIHOCUT MOTMBMPOBaHHOE OrpeaeneHne, KoTopoe
[OJIKHO ObITb B TEYEHWNE NATU OHEW CO AHS MOCTYNNEeHWs 3asiBNeHNsl B Cy4 BPYYEHO WUIN HanpaBfieHo 3asiBUTENHO
BMECTE C 3asiBIIEHNUEM 1 BCEMM MNPUTTIOKEHHBIMM K HEMY JOKYMEHTaMMm.

3. OTkas B NPUHATUI UCKOBOTO 3asiBIIEHWs1 NPenaTCTBYET NOBTOPHOMY 0GpaLleHnto 3asiBUTENS B CYA C UCKOM
K TOMY >Xe OTBETYMKY, O TOM e MnpeaMeTe U Mo Tem e OcHoBaHusM. Ha onpeneneHue cyaobu o6 oTkase B
NPUHATUM 3asiBIIeHMs1 MOXeT BbITb MoJaHa YacTHas xarnoba.

Cratba 135. BosBpalleHne UCKOBOro 3asBrneHus

1. Cyaobs BO3BpaLLaeT UCKOBOE 3asiBNEHNE B Criyvyae, ecru:

1) nctuom He cobniogeH yCTaHOBMEHHbIM heaepanbHbIM 3aKOHOM AN AAaHHOW KaTeropum CrnopoB unu
NnpeayCMOTPEHHbIV OrOBOPOM CTOPOH A0CYAeOHBIN NOPAOOK yperynupoBaHus cnopa nvbo ucrtey He npeacTtasun
OOKYMEHTbI, noATBepXxaatolme cobnogeHne gocyaebHoro nopsigka yperynupoBaHus crnopa ¢ OTBETYMKOM, €CIu
3TO NpeaycMoTpeHo deaepanbHbIM 3aKOHOM A5 aHHOW KaTeropmm CropoB Uiy LOrOBOPOM;

2) Aeno HeMoACYAHO OAaHHOMY cyay;

3) UckoBoe 3asiBrneHne No4aHo HegeecrnoCOOHbIM NNULIOM;

4) nckoBoe 3asiBiEHNE He MOANMUCAHO WU UCKOBOE 3asiBNEHUE NOAMUCAHO U NOAAHO NIULOM, HE MMEIOLLNM
MOMTHOMOYMI Ha ero nognucaHve n npeabsBneHne B Cya;

5) B Nnpon3BoacTBE 3TOr0 MW Apyroro cyga nubo TpeTemckoro cyaa umeeTcs Aeno no cnopy mexagy Temu
Ke CTOpOHaMu, O TOM e NpeaMeTe 1 NO TEM e OCHOBaHUAM;

6) 0O BblHECeHUs onpegeneHvs cyaa O MPUHSATUM UCKOBOrO 3asBfEHWs K NPOM3BOACTBY cyda OT wcTua
NOCTYNUNO 3asiBNeHne O BO3BPALLEHNM UCKOBOIO 3asBIEHNS.

2. O BO3BpalLEHUN MWCKOBOIO 3asABIIEHWs CyAbS BbIHOCUT MOTUBMPOBAHHOE omnpegeneHve, B KOTOPOM
yKka3blBaeT, B Kakou cyd criegyet obpaTuTbCA 3asiBUTENO, ecnu Aeno HemnoacygHO AaHHOMY Cyay, MM Kak
YyCTPaHUTb 00CTOATENLCTBA, NPenAaTCTBYOWMNE BO30yxaeHuo aena. OnpegeneHvne cyga JOMKHO ObiTb BbIHECEHO
B T€YeHMe NATU OHEW CO OHSA MOCTYNMEHUS 3asBMEHUS B Cy4 U BPYYEHO UMM HanNpaBrfieHO 3asiBUTENO BMECTe C
3asIBMIEHNEM U BCEMW MPUNOXKEHHBIMU K HEMY OOKYMEHTaMMU.

3. BoaBpallleHne UCKOBOrO 3asiBIEHUS HE MpPensTCTBYeT MOBTOPHOMY OOpalleHuio nctua B cy C MCKOM K
TOMY Xe OTBETYUMKY, O TOM X€e NpeamMeTe U Mo TEM XXe OCHOBAHWSIM, ECNN UCTLOM ByaeT ycTpaHeHO JonyLleHHoe
HapyweHune. Ha onpegeneHve cyabu 0 BO3BpaLLEeHWM 3asiBNeHMs MOXeT ObITb MOAaHa YacTHas xanoba.

Ctatbsa 136. OcTaBneHne UCKOBOro 3asiBNeHus 6e3 ABMKeHNs

1. Cygpbs, yCTaHOBMB, Y4TO MCKOBOE 3asiBNeHve nogaHo B cyq 6e3 cobniogeHns TpeboBaHnii, yCTaHOBNEHHbIX
B ctatbsaAx 131 n 132 HacTosiwero Kogekca, BbIHOCUT onpedenenne o6 octaBneHun 3asiBrieHus 6e3 ABMKEHUs, O
YyeM wu3BellaeT nNUUO, nodasllee 3asiBNeHWe, U npefocTaBnseT emy pasyMHbIA CPOK ANS UcnpasBreHus
HeaoCTaTKoB.

2. B cnyyae, ecnu 3asiBUTENb B YCTAHOBMEHHbIA CPOK BbINOMHUT YKa3aHUA CydbW, MNepeducrneHHble B
onpeferneHun, 3asiBNeHWe cuyuTaeTcs MnoJaHHbiIM B [AeHb MepBOHayanbHOro npeacraBneHus ero B cyg. B
NPOTMBHOM Criydae 3asiBNeHne cumMTaeTcs HenofaHHbIM U BO3BpaLllaeTcs 3asdBUTEN0 CO BCEMU MPUMOXEHHBIMU K
HeMy JJOKYMeHTaMMu.

3. Ha onpepeneHune cyna o6 oCTaBneHUN UCKOBOrO 3asiBrieHns 6e3 ABUKEHNA MOXET OblTb NOAaHa YyacTHas
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»arnoba.

Cratba 137. lNpeabsBneHne BCTPEYHOro ncka

KoHcynbTaHTlnt0C: NnpyMmeYaHue.
O HeponycTMMOCTM NpeabaABeHUs BCTPEYHOIO ncka CM. cTtaTthbio 244.14 HacToswero Kogekca.

OTBeTUMK Bnpase OO0 NPUHATUA CyAOM pelleHunA npeabAaBUTb K UCTLY BCTpe‘-IHbI17I UCK AOd COBMECTHOro
paccMoOTpeHua C nepBoHa4YalsibHbIM WCKOM. I'Ipep,bﬂBneHme BCTPEYHOIo0 MUCKa OcCyLlecTBiideTca no obwum
npasuiam npenbdaBlieHNA NCKa.

Cratba 138. YcnoBust NpUHATUSA BCTPEYHOIO MUCKa

Cyabs IpUHMMAaEeT BCTPEYHbIN UCK B CryYae, ecnu:

BCTpeYHoe TpeboBaHme HamnpaBneHo K 3a4eTy nepBoHavanbHOro TpeboBaHus;

YOOBNETBOPEHNE BCTPEYHOIO MCKa MCKNIOYaEeT NMOMHOCTBIO UMK B 4YacTu yAOBMEeTBOPEHME NepBOHAYanbHOro
ncka;

MeXay BCTPEYHbIM M MepBOHaYarnbHbIM MCKaMM MMEETCS B3anMHasi CBA3b U X COBMECTHOE pacCMOTpEeHune
npueeaeT Kk bonee 6bICTPOMY U MPaBUITLHOMY PACCMOTPEHMIO CMOPOB.

naea 13. OBECNEYEHME UCKA

KoHcynbTaHTlntoc: npumeyaHue.
B cootBetcTBMM ¢ PeaepanbHbiM 3akoHOM oT 29.12.2015 N 409-®3 ¢ 1 ceHTs6ps 2016 roga ctatba 139
OyoeT n3noxeHa B HOBOW pefakumu.

Ctatbs 139. OcHoBaHusa ansa obecneyeHns Ucka

Mo 3aaBneHuo nuu, ydHacTByrOWnX B Aene, Cydbd unn cyn MOXeT NPUHATb Mepbl Mo obecneyeHnto 1cka.
ObecneveHne ucka 0OMNnyCckaeTCcda BO BCAKOM MOJIOXKEeHUU Oena, eClin HenpuHAaAtue mep no obecrneyeHnto ucka
MOXeT 3aTpPyAHUTb Unu caenatb HeBO3MOXXHbIM UCMNOJTHEHNE peLlleHnd cyaa.

Cratba 140. Mepbl no ob6ecneveHnto ncka

1. Mepamu no obecneyeHuto ncka MoryT 6biTb:

1) HanoxeHne apecta Ha UMYLLECTBO, MPUHAANeXallee OTBETYMKY N HaXOOALLEEeCs Y HEro Unm Opyrux nu;

2) 3anpeLlleHne OTBETUYMKY COBepLUaTb OnpeaerieHHble AeNCTBUS;

3) 3anpeLueHue Apyrum nuuam coBepluaTh onpedeneHHble AENCTBUSA, Kacatlowmuecs npegMeTa crnopa, B TOM
yucne nepefaBatb UMYLLLECTBO OTBETUMKY UIKN BbIMOSTHATL MO OTHOLLIEHWUIO K HEMY MHble 00A3aTenNbCTBa;

3.1) BO3MOXeHWe Ha OTBeTYMKa W Apyrux nuy 005S3aHHOCTU COBEpPLIMTb ONpederneHHble OeNCTBuS,
Kacalolmecs npegmeta criopa O HapylweHWM aBTOPCKMX WU (MIM) CMEXHbIX MpaB, Kpome npaB Ha
doTorpadudeckne Npov3BELEHUSs U NPOU3BEAEHMS, MOMNy4YeHHble cnocobamu, aHanornyHeiMu cpoTorpacmm, B
WH(POPMAaLIMOHHO-TENEKOMMYHUKALIMOHHLIX CETSAX, B TOM Yucne B ceTu "IHTepHeT",

(n. 3.1 B pea. PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

4) npuoCTaHOBNEHME peanu3auun MMyLLIECTBA B Crlyvae npegbsaBreHus ucka 06 ocBOOOXAEHMM MMYLLLECTBA
OT apecTa (MCKIMIOYEeHUN 13 On1cK);

5) npuvoCTaHOBINEHUE B3bICKAHUSA MO WCMOMHUTENbHOMY [AOKYMEHTY, OCMapuBaeMoMy [AOSHKHUKOM B
cynebHom nopsiake.

B HeoOxoamMmbIx crnyvasix cyabs WM Cyd MOXET MPUHATH WHblEe Mepbl MO obecneyvyeHuto ncka, KoTopble
OTBEYalT LensM, ykasaHHblM B ctatbe 139 HacTtosiwero Kogekca. Cyaben unm cygom MoXeT ObiTb JOMYyLLEHO
HEeCKOsbKo Mep No obecneYeHnto ncka.

2. MNMpwn HapyLleHn 3anpeLLeHnin, yKkasaHHbIX B MyHKTax 2 U 3 YyacTu NepBON HAcToALEen cTaTbW, BUHOBHbIE
nvua noaseprarTca WTpady B pasMepe OO OAHOW Thicsun pybnein. Kpome Toro, ucteu Bnpaee B cyaeOHOM
nopsigke TpeboBaTb OT 3TUX MWL, BO3MELLEHUS YObITKOB, MPUYMHEHHBLIX HEWUCMOJIHEHMEM onpefeneHus cyna ob
obecneyeHnn ncka.
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(B peq. ®enepansHoro 3akoHa ot 11.06.2008 N 85-03)

3. Mepbl no obecneveHnto ncka JOMKHbI BbITb COpa3MepHbl 3asiBNEHHOMY UCTLIOM TpeboBaHuIO.

4. O npuHATBIX Mepax no obecrnevyeHuM0 UCKa Cyabs WNU  Ccya He3dameanutenoHo coobulaetr B
COOTBETCTBYIOLLME TOCYOApPCTBEHHbIE OpraHbl WM OpraHbl MECTHOrO CaMOynpaBneHus, perucTpupyoLlmne
MMYLLLECTBO MM NpaBa Ha Hero, Ux orpaHnYeHns (obpemeHeHuns), nepexon 1 NpekpaLleHue.

Cratba 141. PaccmoTpeHne 3asBneHns 06 obecrneyeHnn ncka

3asBneHve o6 obecneyeHUM Ucka paccMaTpuvBaeTCs B [eHb ero MNocTynneHuss B cyn 6e3 u3BelleHus
OTBETYMKa, APYIVX NnL, ydacTeylowmx B gene. O NPUHATUMU Mep No 0BecrevYeHnto ncka cyabs UM ¢y BbIHOCUT
onpeneneHue.

CraTbsa 142. UcnonHeHune onpegenexus cyga ob obecneveHnn ncka

1. OnpepeneHve cyga o6 obecnedyeHum ucka NPUBOOUTCA B WCMOMHEHWE HEeMeANeHHO B nopsake,
YCTaHOBMEHHOM AN UCMONMHEHUS CyAeOHbIX MOCTaHOBIEHWN.

2. Ha ocHoBaHuun onpegenexus cyaa ob obecneyeHnmn ncka Cyabs Unu cya BbiAAeT UCTLY UCMOSNHUTENbHbI
MINCT 1 HanpaBensieT OTBETYMKY KOMWIO onpeaeneHns cyaa.

Cratbs 143. 3ameHa ogHMX Mep no obecrneyeHmno Ucka ApyrMmMmn Mepamu no oGecneyYeHnto ncka

1. Mo 3aaBneHuno nuua, y4yacTBYyHOLLEro B gerne, JornyckaeTcs 3aMeHa ogHUX Mep no obecneyeHuto mcka
apyrumm mepamm no obecnedeHunto ncka B nopsake, yctaHoBneHHOM ctatber 141 HacTodAwero Kogekca.

2. lNMpun obecnevyeHMn mncka O B3bICKAHUM OEHEXHON CYMMbl OTBETYMK B3aMEH MPUHSTLIX CYAOM Mep Mo
obecneyeHnto ncka BnpaBe BHECTU Ha CYET cyaa UCTpebyemyto NCTLIOM CyMMY.

Cratbsa 144. OTmeHa obecne4yeHus ucka

1. ObecneyveHne ncka MOXeT OblTb OTMEHEHO TEM XE CyAbEen UMK CyAOM MO 3asBMEHUIO NUL, Y4aCTBYHOLLMX
B gene, nnbo no nHMumnaTmee cyabu Unu cyna.

(vacTb nepsag B peq. PenepansHoro 3akoHa oT 05.04.2009 N 44-03)

2. Borpoc 06 oTMeHe obGecnevyeHus ucka paspellaetcs B cygebHoMm 3acepaHun. Jlvua, ydacTBylolime B
Jene, U3BeLLaTCa 0 BpEMEHM U MecTe cyaebHOoro 3acefaHus, oQHaKko MX HesBKa He SIBNSAETCA NpensiTcTBUEM K
paccMoTpeHuto Bonpoca 06 oTMeHe obecneveHns ucka.

3. B cnyyae oTkasa B UCKe NPUHSATbLIE Mepbl MO 06ecneyYeHnto Ncka COXPaHSItTCS A0 BCTYMNNEHWS B 3aKOHHYHO
cuny peuwenust cyga. OgHako cyabsi UMM Cyd OOHOBPEMEHHO C MPUHSATMEM peLleHust cyda WnuM nocre ero
MPUHSATMS MOXET BbIHECTM onpegerneHune cyga o6 oTMeHe mep no obecneveHunto ncka. MNpy yooBneTBOpeHUn ncka
NMPUHSATbIE Mepbl MO ero obecrneyeHno CoOXpPaHsaT CBoe AeACTBUE 40 UCTIONHEHNS pelleHns cyaa.

4. O6 oTMeHe Mep no obecneyeHnto ncka Cyabsa Unu cyn HesaMeanuTensHo coobLLaeT B COOTBETCTBYOLLME
rocy4apCTBEHHbIE OpraHbl UMM OpraHbl MECTHOrO CaMOYMNpPaBlieHUs, perMcTpupyoLmne MMyLLLECTBO UMK NpaBa Ha
Hero, Ux orpaHnyeHus (0bpemeHeHust), epexon 1 NpekpaLleHune.

CraTtbsa 144.1. lNpepBapuTenbHble obecnevnTenbHble Mepbl 3alUUTbl aBTOPCKUX U (MNM) CMEXHbIX NpaB B
WH(POPMaLIMOHHO-TENEKOMMYHUKALIMOHHBLIX CETSAX, B TOM Yucne B cetu "MIHTepHeT"
(B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-93)

(BBegeHa ®epepanbHbiM 3akoHoM 0T 02.07.2013 N 187-$3)

1. Cya No NMUCbMEHHOMY 3asBIEHUIO OpraHu3auMM U rpaxgaHvHa BnpaBe MPUHATb NpegBapuTerbHble
obecneuntenbHble Mepbl, HanpaBlieHHble Ha obecneyeHne 3aluTbl aBTOPCKUX U (MMN) CMEXHBIX NpaB, Kpome
npae Ha doTorpacdmyeckne npoM3BEOEHNST U NPOM3BEOEHUs, MONy4YEeHHble crnocobamu, aHanorMyYHbIMu
doTorpadun, 3asaBuTens B MHHPOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETHX, B TOM yucne B cetu "MHTepHeT", oo
npegobsBneHns ucka. Takoe 3asBrneHue Tawkke MoxeT ObiTb NogaHo B CyAd MOCPEeACTBOM 3amnofiHeEHUs OpMbl,
pasmelleHHON Ha oduumanbHOM calTe cyaa B MHAOPMAaLMOHHO-TENEKOMMYHUKaLMOHHON ceTu "WHTepHeT", n
NoANUCcaHo KBanMgULMPOBaHHOW 3MEKTPOHHONM NOAMUCHIO B YCTAHOBIIEHHOM (hefeparibHbIM 3aKOHOM MOPSiaKeE.

(B peq. ®enepansHoro 3akoHa ot 24.11.2014 N 364-03)

2. lMpepBapuTenbHble 0becnevnTenbHble Mepbl, NPeAyCMOTPEHHbIE HACTOsILLEA CTaTbeW, MPUHUMAOTCS

CyOooM MNo npasurnam, NpegyCMOTPEHHbIM HacTOsILEN rnaBoW, C OCOOEHHOCTAMM, YCTAHOBMEHHBIMU HACTOSILLEN
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cTaTben.

3. 3asBneHune o npegBapuTensHoM obecneyeHnn 3auTbl aBTOPCKUX U (MMKM) CMEXHBIX MpaB, KpOME npaB Ha
doTorpaduyeckme nNpomsBeeHUs 1 NPou3BedeHusl, NofyvyeHHble crnocobamu, aHanornyHeiMu coTtorpacum, B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CEeTsIX, B TOM 4ucne B cetn "MHTepHeT", nogaetca B MockoBckun
ropoCcKou cya.

(B peq. ®PepepanbHoro 3akoHa oT 24.11.2014 N 364-93)

4. Mpw nogaye 3asiBNeHUs O npefBapuTensHoM obecnedeHun 3awmnTbl aBTOPCKUX U (UNIN) CMEXHbIX NpaB,
Kpome npaB Ha doTorpaduyeckue Npov3BEAEHUS U MPOU3BEAEHMS, MOJydYeHHble crnocobamu, aHanorM4HbIMM
doTorpadmm, B MHGPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, B TOM 4yucrne B cetn "MHTepHeT", 3aaBuTenb
npegcrasnset B cyn OOKYMEHTH!, noagreepxgaroLme dakT NcnonbL30BaHUA B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETHAX, B TOM 4dncrne B ceTu "MHTepHeT", 0OBbEeKTOB UCKNIOYUTENbHBLIX
npae M npaBa 3asiBUTENd Ha AaHHble 00BbEeKTbl. HenpeacrtaBneHue ykasaHHbIX JOKYMEHTOB B CyA SIBNAETCS
OCHOBaHWeM Afs BblHECEHWS onpegeneHus ob oTkasde B npeasapuTernibHOM obecrneyeHun 3alumTbl aBTOPCKUX U
(M) cmexHbIX npaB, Kpome npaB Ha doTorpadmnyeckne nponsBedeHuss U NPOM3BEAEHUS, MONyYEHHbIEe
crnocobamun, aHanormyHeiMu cootorpacmm, B HPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETSIX, B TOM YUCIE B CETU
"MHTepHeT", B KOTOPOM Cyh pa3bsCHAET MpaBO Ha NOBTOPHYKO MOAAYy YKa3aHHOrO 3asiBIIEHVS C BbIMOSIHEHWEM
TpeboBaHWI HacTOsILLEN YacTu, a Takke MpaBO Ha nogady ucka B obuiem nopsigke. MNpy nogaye 3asaABneHnst o
npegBapuTensHoMm obecrnedyeHun 3awmuTbl aBTOPCKMX M (MNU) CMEXHBLIX NpaB, KpoMe npaB Ha dhoTorpadgumyeckme
npovssegeHus " npousseneHus, nonyyYeHHble  crnocobamu, aHanorn4yHbIMm doTorpadcun, B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHbIX CEeTHAX, B TOM uucne B cetu "MIHTepHeT", B COOTBETCTBUMN C HaCTosILLEN
cTaTbel nocpeacTBOM 3arnofHeHusi opMbl, pasMeLLeHHONn Ha oduumansHoM canTe MOCKOBCKOro roponckoro
cyfa B MHMOPMAaLMOHHO-TENEKOMMYHUKAUMOHHON ceTu "UMIHTepHeT", [OKyMeHTbl, MOATBepxaawowme hakt
NCMNOMb30BaHWS B MHAPOPMaLNOHHO-TENEKOMMYHUKALMOHHBIX CEeTHAX, B TOM ynucne B cetn "MHTepHeT", 06bekToB
UCKNIOYUTENBHBIX MPaB M NMpaBa 3asiBUTENSA Ha yKasaHHble 06beKTbl, MOTyT ObITb NpeacTaBneHbl B 3NIEKTPOHHOM
BUaE.

(B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-$3)

5. O npegBaputenbHoMm obecnedyeHun 3awimTbl aBTOPCKUX M (UNK) CMEXHbLIX MpaB, KPOMe MpaB Ha
doTorpaduyeckne Npov3BeLeHUss U NPOU3BEAEHMS, MOMNy4YeHHble crnocobamu, aHamornyHeiMu cpoTorpacmu, B
WH(POPMAaLIMOHHO-TENEKOMMYHUKALIMOHHBLIX CETSAX, B TOM Yucne B ceTu "VIHTepHeT", cyd BbIHOCUT onpeferneHue.

(B peq. ®enepansHoro 3akoHa oT 24.11.2014 N 364-93)

B onpepeneHwn ycTtaHaBnNuBaeTCs CPOK, He MpeBbllalowmi naTHaguatTm OHen CcO AOHS BblHECEHUS
onpegeneHusi, Anst Nogayn UCKOBOTO 3asiBreHUs no TpeboBaHWIo, B CBSA3M C KOTOPbIM CYAOM MPUHATLI Mepbl MO
obecneyeHnto MMyLLECTBEHHBIX MHTEPECOB 3asBUTENSA. YKa3aHHOe onpeferieHre pasmeLLaeTcsa Ha oduumnanbHOM
canTte MOCKOBCKOro ropofcKkoro cyaa B MHOPMaLNOHHO-TENEKOMMYHUKALUNOHHOW ceTn "VIHTepHeT" He nosgHee
crnepywoLero AHA nocrne OHS BblIHECEHWS YKa3aHHOro onpegeneHus.

6. B cnyyae npuHATUA CyAOM npeaBapuTenbHbIX O0becneynTenbHbIX Mep, NPeayCMOTPEHHbBIX HACTOsLLEN
cTaTbel, UCKOBOE 3asiBfieHWe O 3aluMTe aBTOPCKMX U (UNn) CMEXHbIX NpaB, KpOMe npaB Ha doTorpadunyeckue
npousseneHns " npousseneHus, nonyyeHHole  cnocobamu, aHarnorn4yHbIMm doTorpacdum, B
MHOPMaLIMOHHO-TENEKOMMYHUKALMOHHBLIX CeTSX, B TOM 4ucrne B ceTu "WHTepHeT", nogaetca 3asiBUTEnem B
yKasaHHbI cyq.

(B peq. ®enepansHoro 3akoHa oT 24.11.2014 N 364-93)

7. Ecnn 3asiButenemM He ObINI0 NO4AHO UCKOBOE 3asiBNIEHWE B CPOK, YCTAHOBMEHHbIN onpeaeneHmem cyga o
npegBapuTensHom obecrnedyeHun 3awuTbl aBTOPCKUX U (M) CMEXHBLIX NpaB, KpoMe npaB Ha dhoTorpadgumyeckme
npovsseneHus " npounsseneHus, nonyyYeHHble  crnocobamu, aHanorn4yHbIMm doTorpaduu, B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHLIX CeTAX, B TOM u4ucrie B ceTun "VIHTepHeT", npensapuTenbHoe
obecneyeHne oTmeHsieTcs Tem xe cygom. O6 oTMeHe npeaBapuTenbHOro obecnevyeHnss BeIHOCUTCH ONpeaerneHune.
(B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-93)

Onpegenenne o6 oOTMeHe npedBapuTeNbHOrO obecneveHnss pasmellaeTcss Ha oduuymanbHOM cante
MockoBckoro ropogckoro cyga B WH(OPMaUMOHHO-TENEKOMMYHUKAUMOHHOMW ceTn "VIHTepHeT" He nosgHee
crnepywoLero oHS nocrie AHS BblIHECEHMWS YKa3aHHOro onpegeneHus.

Konnn onpegeneHns HanpaBngawTCcs 3asBuTento, B eaepanbHbli OpraH WCMNOMHUTENbHOW BRacTy,
OCYLLECTBAALWUA OYHKLUUX MO KOHTPOMK U Haasopy B cdepe cpeacTB MaccoBov WMHOpMaLMu, MacCOBbIX
KOMMYHMKaLWA, UHOPMALMOHHBIX TEXHOMOrMA U CBSA3M, WU WHbIM 3aMHTEPEeCOBaHHbIM MnuUaM He nosgHee
cneayoLlero AHs nocrne AHA BblHECEHUS onpeaeneHust.

8. B cny4yae nogayun 3asBUTENEM NCKOBOIO 3asiBrieHNsi Mo TpeboBaHMWIO, B CBA3M C KOTOPbIM Cy4OM NMPUHATHI
Mepbl MO npeaABapuUTENbHOMY OOecnevYeHuo 3almUTbl aBTOPCKUX U (MMM) CMEXHbIX MNpaB, Kpome npaB Ha
doTorpaduyeckne Npov3BeAeHNss U NPOU3BEAEHUS, NOMyYeHHble crnocobamu, aHanormyHelMu doTorpadun, B
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WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CeTHAX, B TOM 4ducre B ceTu "VIHTepHeT", 3T Mepbl OEeWCTBYIOT Kak
Mepbl MO 0b6ecneyeHnto Ucka.
(B pen. ®PenepanbHoro 3akoHa ot 24.11.2014 N 364-93)

9. OpraHusauusa nnu rpaxgaHviH, npasa un (Mny) 3aKOHHbIE MHTEPECHhl KOTOPbIX HapyLUeHbl NPUHATUEM Mep
no npegBapuTenbHOMY obOecneyvyeHnio 3aWuTbl aBTOPCKMX WM (MNM) CMEXHbIX MpaB, KpoMe TMpaB Ha
doTorpaduyeckme NpomnsBefeHUs 1 NPOU3BEAEHMs1, MOJfyvYeHHble crnocobamu, aHanornyHbiMu doTtorpacum, B
MH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CeTsAX, B TOM u4ucne B cetn "MHTepHeT", 0O NpeabsiBNEHWs ucka
BrpaBe TpeboBaTb NO CBOEMY BbIOOPY OT 3asiBMTENS BO3MELLEHUS YyObITKOB B NOpsiAKe, YCTAHOBIIEHHOM CTaTben
146 HacToswero Kogekca, ecnv 3asBUTENEM B YCTAHOBIIEHHbIV CyAOM CPOK He 6bIflo NogaHO MCKOBOE 3asiBieHME
no TpeboBaHUio, B CBS3M C KOTOPbIM CyAOM Obinv MPUHATHI YKalaHHble NpefBapuTernbHble obecnevnTenbHble
Mepbl, NN €CNn BCTYNUBLUUM B 3aKOHHYIO CUny cyaebHbIM akTOM B UCKe OTKa3aHo.

(B pen. ®PenepanbHoro 3akoHa ot 24.11.2014 N 364-903)

CraTbsa 145. ObxxanosaHue onpegeneHni cyaa ob obecnedeHun ncka

1. Ha Bce onpegenexuns cyga o6 obecneyeHmmn ucka moxeT BbiTb NogaHa YacTHas xanoba.

2. B cnyyae, ecnu onpegeneHne cyga ob obecneveHun ucka 6bino BbiHECEHO 6e3 u3BelleHus nuua,
nodasLlero xanoby, cpok nogayn >xanobbl UCYNCMAETCS CO AHSA, KOoraa TakoMy fuuy CcTano WM3BECTHO 3TO
onpefeneHve.

3. Mopaya uvacTtHOM anobbl Ha onpegeneHne cyga o6 obecneyeHWM uUcka He MpuOCTaHaBNMBaeT
ncnonHeHwne aToro onpefeneHus. Mogaya YacTHo xanobbl Ha onpeageneHne cyga ob oTMeHe obecneyeHust ncka
nnn o 3amMeHe OofHuX mep no obecneyeHunto ncka apyrumm mepamu no obecnevyeHunto ucka npmnocTtaHaBnmMBaeT
ncnonHeHne onpeaeneHna cyaa.

CraTbs 146. Bo3melyeHre oTBETUUKY YOBITKOB, MPUYMHEHHbIX OBecnedYeHnem ncka

Cyaobsa nnu cya, nonyckasa obecneyeHune ncka, MoxeT notpeboBaTh OT UCTLA NpefocTaBneHusa obecneveHus
BO3MOXHbIX AN oTBeTYMKa YObITKOB. OTBETUMK NOCIE BCTYMMEHUS B 3aKOHHYHO CWUSly PeLLeHUs cyaa, KOTOpbIM B
NCKe OTKasaHo, BrnpaBe MNPegbsABUTb K WUCTLY MCK O BO3MELLEHUN YOBLITKOB, MPUYUHEHHBIX €My Mepamu Mo
obecneYeHnto ncka, NPUHATLIMK NO Npocbbe ncTua.

Mnasa 14. NOArOTOBKA OENA K CYAEEHOMY PA3EUPATENbLCTBY
CraTbsa 147. Onpegenenve cyaa o NoAroToBke Aena kK cyaebHomy pasbupartenscrBy

1. lNocne npuHATMA 3asBMNeHUs cyabs BbLIHOCUT oOMpedenieHMe O MoaroToBke pfena k cygebHomy
pa3bupaTtenbCTBY M yka3biBaeT AENCTBUSA, KOTOpble CrefyeT COBEPLUMTL CTOPOHAM, APYIMM NnLaM, y4acTBYHOLLUM
B [1ENE, U CPOKM COBEPLUEHMS 3TUX OENCTBUN ANA obecnevyeHnsi NpaBUbHOIO Y CBOEBPEMEHHOIO PaCCMOTPEHNS 1
paspelueHns gena.

2. MNMopgroToBka k cyaebHomy pasbupartenbCcTBy siBNsieTcs 006s13aTeNbHOM MO KaXAoMYy rpaXkgaHCKOMYy Aeny u
NpOBOAMTCS CyAbeln C y4acTUEM CTOPOH, APYrMX NUL, y4acTBYIOLLMX B Aene, UX NpeacrtaBuTenen.

CraTbsa 148. 3agaum noaroToBku gena K cygebHomy pasbupartenscray

3apgavamy NOAroToBKK Aena k cyaebHomy pa3bupatenbcTBy ABMAAOTCS:

YTOYHEHUE PaKTUYECKUX OOCTOATENLCTB, MMEIOLLMX 3HAaYEHNe AN NPaBUbHOMO paspeLleHns aena;

onpefeneHne 3akoHa, KOTOPbIM CriedyeT PyKOBOACTBOBATbLCS MNPV paspelleHun gdena, U ycTaHOBReHue
NpPaBOOTHOLLEHWIA CTOPOH;

paspeLleHne Bonpoca 0 CocTaBe fuL, y4acTBYIOLMX B Aene, U APYrMX y4acTHUKOB MpoLecca;

npeacTaeneHne HeobxoauMbIX JoKa3aTeNbCTB CTOPOHAMK, APYrMMM NMLAMK, y4acTBYOLWUMN B Aene;

NPUMUPEHME CTOPOH.

Cratba 149. [leicTBMSA CTOPOH Mpu NOoAroToBKe Aena K cygebHomMy pasdvparenbcTBy
1. Npu noarotoBke gena k cynebHomy pasdbupaTensCTBY UCTEL UK ero NpeacTaBuTensb:

1) nepenaeTt OTBETUHUKY KON OOKa3aTes1bCTB., 000CHOBbIBaKOLNX (baKTI/I‘-IECKVIe OCHOBaHWA UCKA;
2) 3aABNAeT nepen cyp,be|7| xodarancrea o6 MCTpe6OBaHI/II/I 00Kas3aTesibCTB, KOTOPbl€ OH HE MOXET MOJ1y4HUTb
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caMocTosATenNbLHO 6e3 nomoLLm cyaa.

2. OTBETYMK UNK ero npeacTaBUTENb:

1) yTouHsieT uckoBble TpeboBaHUsA NcTLa N hakTMyeckme 0CHOBaHMS 3TUX TpeboBaHWi;

2) npeactaBnsaeT UCTLY UIKM €ro NpeacTaBUTEmNo U Cyay BO3PaXeHUs B NMMCbMEHHOW OpMe OTHOCUTENbHO
NCKOBbIX TpeboBaHWi;

3) nepegaet MCTUYy UnNM ero NPeAcTaBUTEN U Cyabe [OoKa3aTenbCTBa, 0OOCHOBLIBAKOLLME BO3PAKEHUS
OTHOCUTESTBHO UCKa;

4) 3aaBnsieT nepepj cyabew xogaTtancrtea o6 nctpeboBaHum JoKa3aTenbCTB, KOTOPbIE OH HE MOXET MONYYNTb
caMocTosATeNnbHO 6e3 nomoLLm cyaa.

Cratbsa 150. Jencteua cyabm npy NnoagrotToBke Aena Kk cyaebHomy pasbupartenscrBy

1. MNpun noarotoBke aena k cyaebHomy pa3bupaTensCTBy Cyabs:

1) pasbacHAeT cTopoHaMm ux npoueccyarnbHble npaBa u 0653aHHOCTY;

2) onpawmBaeT ncTua unmn ero NPeacTaBUTEnNs Mo CyLWECTBY 3asiBNeHHbIX TpeboBaHmn 1 npegnaraeT, ecnm
3TO HeobxoaAMMO, NPEeACTaBUTb AONOMHUTENbHbLIE AOKa3aTeNnbCTBa B OnpeAeneHHbI CPOK;

3) onpawwuBaeTr oOTBETYMKA MO OOCTOATENBCTBAM [ena, BbIACHSAET, Kakue WMEKTCA BO3paXeHUs
OTHOCUTESNBHO UCKa M KakKMMm JoKasaTenbCTBaMm 3TV BO3PAXKEHMS MOTYT ObITb MOATBEPKAEHbI;

4) paspeluaeT BONpPOC O BCTYMNEHNM B 4EII0 COUCTLOB, COOTBETHMKOB U TPETLUX NUL, 6€3 cCamMOCTOATENBbHbIX
TpeboBaHWIn OTHOCUTENBHO NpegMeTa cnopa, a TakKe paspeLlaeT BONpOCkl O 3aMeHe HeHaaexallero oTBeTymka,
COEOUHEHUN N pa3beJUHEHMN NCKOBbLIX TpeboBaHWN;

5) NpuHMMaeT Mepbl MO 3aKMYEHUI0 CTOPOHAMM MUPOBOrO COrfalleHus, B TOM Yucre no pesynbTatam
npoBedeHUs B nopsigke, YCTaHOBMNEHHOM dbeaepanbHbIM 3aKOHOM, npoueaypbl Meaunauuun, KOTOpPY CTOPOHbI
BMpaBe npoBoAMTb Ha nwbon cragum cynebHoro pasbupartenbcTBa, M pas3bsCHAET CTOPOHaM WX MNpaBo
obpaTtuTbCa 3a paspeLLeHneM crnopa B TPETENCKUIA CyA 1 NOCNEACTBUS TaKNX OENCTBUN;

(n. 5 B pea. PepepanbHoro 3akoHa oT 27.07.2010 N 194-$3)

6) n3BeLlaeT 0 BpeMeHN 1 MecTe pasbupaTtensCTBa Aena 3anHTEPEeCOBaHHbIX B €ro UCXode rpaxaaH unm
opraHu3auuu;

7) paspelLaeT BOMNpoC O BbI30BE cBUAETENEN;

8) Ha3Ha4yaeT 3KCMepTU3y M 3KCepTa AN ee NPOBEAEHUs, a TakKe pas3peLlaeT BONpPOC O MPUBMEYEHUM K
y4yacTuio B Mpouecce crieumanucTa, NnepeBogymka;

9) no xogaTawWcTBYy CTOPOH, APYrMX §uu, Yy4yacTBYKLWMX B fAefne, X npeacraButenent uctpebyer or
opraHu3aumi Unu rpaxgaH [oKas3aTenbCTBa, KOTOPble CTOPOHbI MU WX MpeacTaBUTeNnyM He MOryT MONy4YuTb
CaMOCTOATESbHO;

10) B cnyyasix, He Tepnawmx oTnaraTenbcTea, NPOBOAUT C U3BELLEHMEM UL, YYaCTBYIOLWMX B Aerne, OCMOTP
Ha MecCTe NMUCbMEHHbIX U BELLECTBEHHbIX JOKa3aTenbCTB;

11) HanpaBnseT cyaebHble NopyyYeHus:;

12) npuHumaeT Mepbl N0 06ecneyYeHnIo UCKa;

13) B cny4yasax, NpeaycMoTpeHHbIX cTatben 152 HacTtoswero Kogekca, paspeluaet BOMpPOC O NpoBeaeHun
npegBapuTeNbHOro cyaebHoro 3aceaHnsi, ero BDEMEHU N MECTE;

14) coBepLuaeT UHble HEOOXOAMMbIE NMpoLeccyanbHble AENCTBUS.

2. Cygobsi HanpaBnsieT UnNM Bpy4YaeT OTBETHYUKY KOMUWU 3asBIIEHUS U MPUIOXKEHHbIX K HEMY OOKYMEHTOB,
obocHoBbIBaKLWMX TpeboBaHMe UCTLA, U NpeanaraeT NPeacTaBuUTb B YCTAHOBMEHHbBIA UM CPOK AoKa3aTenbCcTBa B
0boCcHOBaHWe cBOMX BO3pakeHun. Cyabs pasbsCHAET, YTO HenpeacTaBfieHMe OTBETYMKOM [0Kas3aTesnbCTB U
BO3PaXEHUN B YCTAHOBIIEHHbIN CyAbel CPOK He MNpenaTCTBYeT pacCMOTPEHUI0 Aena no nMmewwwmMmcs B aerne
AokKasaTenbCcTBam.

3. B cny4ae cnctemaTnyeckoro npoTMBOAENCTBUSE CTOPOHbI CBOEBPEMEHHOWN NOATOTOBKE Aera Kk cyaebHomy
pa3bupaTtensCcTBy CyAbs MOXET B3biCKaTb B MOMb3y APYroM CTOPOHbI KOMMEHCaLM0 3a (DaKTUYECKY NOTEpHo
BPEMeHM No npasuram, ycTaHoBMNeHHbIM cTatbenn 99 HacToswero Kogekca.

Cratba 151. CoeguHeHne 1 pasbeanHeEHNE HECKONbKMX UCKOBbLIX TPeOoBaHMI

1. Uctew BnpaBe COeAVMHUTL B OOHOM 3asIBIIEHUM HECKOIbKO WMCKOBBLIX TPebOBaHMIM, CBA3AHHbIX MeXay
coboi, 3a UCKMIOYEHMEM CIy4YaeB, YCTaHOBINEHHbIX HacTosAwmM Kogekcom.
(B peq. ®enepansHoro 3akoHa ot 05.05.2014 N 126-3)

2. Cynbs BblgensieT o4HO UMM HECKOSbKO COeaMHEHHBIX UCKOBLIX TpeboBaHWI B OTAENbLHOE MPOU3BOACTBO,
€CInn NpU3HaeT, YTO pasfenbHoe paccMoTpeHue TpeboBaHum 6yaeT LenecoobpasHo.
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3. |-|pl/l npenbAaBlieHNN UCKOBbIX Tpe6OBaHI/II7I HECKOJIbKUMN UCTUAMUN UINN K HECKOJTbKUM OTBETHMKaM CyObA
Brnpaee BblIAENTNTb OAOHO WM HECKOJ1bKO Tpe6OBaHI/II7I B OTAeNnbHOE MNpou3BOACTBO, €CJ/in NpU3HaeT, 4TOo
pasgenbHoe paccmoTpeHue TpebosaHui GygeT  cnocobcTBoBaTb  NPaBWUIBHOMY UM CBOEBPEMEHHOMY
pPacCcMOTPEHUIO U pa3peLLeHnto aena.

4. Cyabsi, yCTaHOBMB, YTO B NPOM3BOACTBE AaHHOMO cyada MMEEeTCs HECKOMbKO OAHOPOAHLIX Aer, B KOTOPbIX
y4YacTBYIOT OOHW M Te XXe CTOPOHbI, NGO HEeCKONbKO Aen No Mckam OOHOro UCTUA K pasfMyHbIM OTBETYMKAM MIK
PasfnyHbIX UCTLOB K OOHOMY OTBETYMKY, C Y4ETOM MHEHWsi CTOPOH BrnpaBe ob6beauHWTb 3TW Aena B OAHO
NpOn3BOACTBO Arlsi COBMECTHOMO PacCMOTPEHUSI U paspeLleHUsl, ecriv NPU3HaeT, YTo Takoe oObeanHeHne GyaeT
cnocobcTBOBaTL NPaBUITbHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO U pa3peLLeHunio aena.

Cratba 152. lNpensaputensHoe cynebHoe 3acenaHune

1. TlpemBaputenbHoe cygebHoe 3acefaHve WMeeT CBOen Lenbio npoueccyanbHoe 3akpenrfeHue
pacnopsanTenbHbIX AENCTBMI CTOPOH, COBEpPLUEHHbIX MpWM NOAroToBKe Aena kK cyaebHomy pasbupatenbcrsy,
onpegeneHne OBCTOATENbLCTB, UMEKLWMX 3HAYeHue Ans MNpaBWUibHOrO PaccMOTPEeHUs W paspelleHus gena,
onpegeneHne JOCTAaTOMHOCTM AoKa3aTenbCTB NO Aeny, uccrnegoBaHve (hakToB Mponycka CPOKOB oObpalleHus B
CYZ W CPOKOB MCKOBOW 4aBHOCTW.

2. lNpepBapuTencHoe cyaebHoe 3acegjaHve NPOBOAMTCHA cyabel eguHonuyHo. CTOpOHbI M3BeLLalTCs O
BPEMEHN 1 MecTe npeasapuTensHoro cyaebHoro 3acegaHms. CTOpoHbl B NpeaBaputenbHoOM cyaebHoM 3acegaHunm
MMeIoT NpaBoO NPeACTaBnATb AoKa3aTenbCTBa, NPUBOAWUTL AOBOAbI, 3asBMATb XodaTawcTea. YyacTue CTOPOH B
npegBapuTenbHoM cyaebHoM 3acefaHun MyTeM MCMONb30BaHUSA CUCTEM BUOEOKOH(EpeHL-CBA3M JonycKaeTcs B
nopsigke, yctaHosneHHoM ctateen 155.1 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 26.04.2013 N 66-93)

3. o cnoxHbelm fgenam C Y4eTOM MHEHWS CTOPOH CyAbsi MOXET HasHauuTb CPOK NpoBedeHus
npegBapuTensHOro cyaebHoro 3acefaHvs, BbIXOOAWMW 3a MNpedernbl yCTaHOBMEHHbIX HacToawum Kopekcom
CPOKOB pacCMOTPEHNS U paspeLleHns gen.

4. Mpwn Hanu4mMn oBCTOATENLCTB, NPEAYCMOTPEHHbIX cTaTbsiMu 215, 216, 220, ab3auamy BTOPbIM - LLECTbIM
cTatbu 222 HacTosiwero Kogekca, npom3BoACcTBO MO Aeny B nNpegsapuTenibHOM cyaebHOM 3acedaHnm MoxXeT ObiTb
NMPUOCTaHOBIIEHO MIN NPEKPaLLEeHO, 3asiBieHNe ocTaBrneHo 6e3 paccMOoTpeHus.

5. O npuoctaHoBneHuW, npekpalleHnM npoussBoacTBa Mo pAeny, o6 ocTaBneHun 3asBreHns 6es
paccMOTpeHns BbIHOCUTCA onpedeneHune cyaa. Ha onpegeneHuve cyaa moxeT ObiTb MogaHa yacTHas xanoba.

6. B npegBapuTenbHom cynebHOM 3acefaHWM  MOXET pacCcMaTpuBaTbCsl BO3PaXeHWe OTBeTvMKa
OTHOCUTENbHO MpOMycka MCTUOM 6e3 yBaXUTEmbHbIX MPUYMH CPOKa WMCKOBOW AABHOCTM AN 3awwuTbl npasa u
yCTaHOBMNEHHOro dheaeparnbHbIM 3aKOHOM Cpoka obpalleHus B cya.

Mpu yctaHoBneHun cakta nponycka 6e3 yBaxuTenbHbIX MPUYMH CPOKa MCKOBOW OABHOCTW WM Cpoka
obpalleHnss B cya cydba MNpuHMMaeT peweHve ob oTkasze B ucke 6e3 nccnegoBaHust MHbIX PAKTUYECKUX
obcTodATenseTB no geny. Pewenne cyaa MoxeT 6biTb 06anoBaHo B anennsumoHHOM Nnopsigke.

(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

6.1. lpu paccmoTpeHun CcrnopoB O AeTax no TpeboBaHuo poauTenen (ogHOro u3 poauTenen) B
npegBapuTenbHoM cyaebHOM 3acefjaHum cyd ¢ obsasatenbHbiM yyacTMEM OpraHa Orneku K noneynTenbcTea
BNpaBe onpeaenuTb MecTo XUTenbCcTBa AeTen U (Mnn) NopsAaoK OCYLLECTBMNEeHNS POAUTENbCKUX NPaB Ha nepuog
00 BCTYMMEHWs B 3aKOHHyl cuny cygebHoro pelleHus. 1o gaHHbIM Bonpocam BbIHOCUTCH onpegeneHve npu
HanMunMmM MONOXWTENbHOIO 3aKMYeHNs opraHa Ofnekn W MnonevuTenbcTBa M C 06a3aTenbHbIM YY4ETOM MHEHUS
aeten. Mpu Hanuuum oBGCTOATENbCTB, CBMOETENbCTBYIOWMX, YTO M3MEHeHWe (HhakTUYEeCKOro MecTa XUTemnbCTBa
OeTen Ha nepuvod OO BCTYMNMIEHVMS B 3aKOHHYH CUITy COOTBETCTBYKOLLEro cygebHOro pelleHvus npoTuBOpeYmnT
WHTEepecam geTeun, cyd onpefensieT MecTOM >XMTenbCTBa AeTel Ha Mepuod A0 BCTYMIEHWS B 3aKOHHYK cCuny
cypebHoro pelweHunsi o6 onpegeneHmm nx MecTa XuTenbCTBa (PakTu4eckoe MecTo XUTenbCcTBa AeTeN.

(vacTb 6.1 BBeaeHa dPepepanbHbiM 3akoHOM OT 04.05.2011 N 98-03)

7. O npoBegeHHOM npeaBapuTEnbHOM CyaebHOM 3acefaHuy COCTaBSeTCH MPOTOKOST B COOTBETCTBUM CO

ctatbamun 229 n 230 HacTodwero Kogekca.

CraTbsa 153. HasHayeHue gena k cyaebHomy pasbupatenscTBy
Cyabs, npyu3HaB geno noaroToBMEHHbIM, BbIHOCUT onpefeneHne O HasHavyeHun ero Kk pasbupaTtenbcTBy B

Cy,D,e6HOM 3acefaHumn, nsellaet CTOPOHbI, Apyrux nuy, y4acTeByrLlWKnX B Aene, o BpeMmeHn n mecte paCcCMOTpeHUA
gena, Bbi3blBaeT ApYyrnx y4aCctHMKOB npouecca.
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Mnasa 15. CYAEBHOE PA3BUPATENIbCTBO
Ctatbs 154. Cpoku paccMOTPeHUst U paspeLLeHmnst TpaXaaHCKuX aen

1. MpaxpaHckne gena paccMaTpuMBalOTCA U paspellarTcs CyaoM [0 UCTeYeHMsl OABYX MecsaueB CO AHS
nocTynneHna 3aasneHnda B cya, €Clim UHble CPOKM PaCCMOTPEHNA U pa3peLlleHna aen He yctaHoBleHbl HaCTOoALW UM
KO,EI,eKCOM, a MUPOBbIM cy,u,be|7| 00 nctevdeHnda mecdua Cco OAHA NPUHATUA 3adaBlieHnA K Npon3BoACTBY.

(B pen. ®PenepanbHoro 3akoHa ot 28.06.2009 N 128-03)

2. [lena 0 BOCCTaHOBIEHMN Ha paboTe, O B3bICKAHWM anNMMEHTOB paccMaTpuBalOTCA M paspeluarTcsa o
NcTeveHns mecsaua.

3. depeparnbHbIMK 3aKOHAMW MOTYT YCTaHaBNMBATLCSA COKPALLEHHbIE CPOKM PacCMOTPEHMS U paspeLleHunst
OTAENbHbIX KaTEroOpuUn rpaxkaaHcKMx aen.

Cratba 155. CynebHoe 3acegaHue

PasbnpaTenbCcTBO rpa)aaHCKoro Aerna npovucxoauTt B cyaebHOM 3acefaHumn ¢ 06sA3aTenbHbIM U3BELLEHMEM
N1L, y4acTBYIOLUX B Aene, O BpEMEHU 1 MeCTe 3acefaHus.

Cratbsa 155.1. Yyactue B cyaebHOM 3aceqaHum nyTeM MCMNONb30BaHUSA CUCTEM BUAEOKOH(EPEHL-CBS3N
(BBegeHa depepanbHbiM 3akoHOM oT 26.04.2013 N 66-$3)

1. Tlpy HanuuuMnm B cygax TEXHUYECKOW BO3MOXHOCTWU OCYLLECTBINEHUS BUOEOKOH(EPEHU-CBA3N NuLa,
yyacTByllmne B Aerne, Ux npeacraButeny, a Takke CBUMAETENW, 3KCMEpThbl, CNeunanqcTbl, NepeBogYNKN MOTYT
yyacTBoBaTb B cyaeOHOM 3acefaHum MnyTeM WCMOMb30BaHMS CUCTEM BUOEOKOH(EPEHL-CBA3M NpPU YCIOBUM
3asBneHnss uMmn xogartanmctea o6 aTom mnm no mHuumatmee cyga. O6 yyacTum ykasaHHbIX Nul B cygebHoMm
3acefaHvv NyTeM UCMosib30BaHMs CUCTEM BUOEOKOH(EPEHL-CBSI3UN CYa, BbIHOCUT ONpeaeneHune.

2. Ina obecne4veHusa ydyactma B cynebHOM 3acefaHum nuu, ydacTBYOLWMX B Aene, X npeacraButenewn, a
TaKke  CBMAETEnen, 3KCNepToB,  CNeuManucToB, MEpPeBOAYMKOB  MyTeM  UCMOMb30BaHMS  CUCTEM
BUAEOKOH(EPEHL-CBA3N UCMONb3YIOTCA CUCTEMbl BUAEOKOH(EPEHL-CBA3M COOTBETCTBYHOLUMX CYOOB MO MECTY
XUTENbCTBA, MECTY NpebbiBaHNS NN MECTY HaxoXOeHUsA ykasaHHbIX nuu. [Ana obecneveHus yyactus B gene nuu,
HaxoOsAWMXCA B MeCTax codepXaHusi MoA CTpaXen unmM B MecTax OTOblBaHWS nuweHus cBobogbl, MoryTt
NCNoNb30BaTbCHA CUCTEMbI BUAEOKOH(EPEHL-CBA3M AaHHbIX YYPEXOEHUN.

3. Cya, obecneuvBaowmin yvactue B cyaebHOM 3aceaHum nuu, y4acTBYOLLMX B Aene, NX npeacraBuTenen,
a Takke cBuAeTenen, 9KCMepToB, CMeuuanucToB, MEPeBOAYMKOB MYTEM  UCMOMb30BAaHWUS  CUCTEM
BMAEOKOHMEPEHL-CBSA3M, MNPOBEPSIET SBKY W YCTaHaBNMBAET JNNYHOCTb SBMBLUMXCA nud, GepeT noanucky vy
cBuaeTenen, 9KCNepToB, MEPEBOAYMKOB O pas3bsCHEHUMM UM CyAOM, paccmaTpuBallyMMm [eno, npaeB U
obs3aHHOCTEN M NpegynpexaeHun o6 OTBETCTBEHHOCTM 3a WX HapylleHue. YKasaHHas nognvcka He nosgHee
CrnepfywLero OHSA Nocne OHA ee MoJlydeHus HanpaensieTcs B Cy, paccMaTpyBalowuii aeno, Ans npuobLieHns K
npoTokony cyaebHoro 3acefaHus.

4. B cny4yae, ecnn ans obecneyeHus yyactus B [ene nuu, HaxXOOALWMXCS B MeCTax COAEPXXaHus nof
CTpaXen uMnuM B MecTax OTObIBaHUSA NuwieHMs cBoboAbl, UCMOMb3YIOTCA CUCTEMbI BUOEOKOH(EPEHL-CBA3N 3TUX
YUPEXOEHUIN, NONYyYEHNE NOAMUCKM Yy AaHHbIX MWL O pa3bsCHEHUN UM CYLOM, pacCMaTpuBaloLLMM Oero, NpaB U
0bsi3aHHOCTEN N NpegynpexaeHnn o6 OTBETCTBEHHOCTWM 3a MX HapyLUEHWE OCYLLECTBNSAETCH MPU TEXHUYECKOM
COLENCTBMN adMUHUCTPALUN 3TUX YYPEXAEHWNNA.

CraTbsa 156. MNMpencenatenscTByOWUA B cyaebHOM 3acedaHum

1. Cyabsi, paccMaTpuBaloLLMA Aeno eQuHONMYHO, BbINONHAET 06583aHHOCTU NpeaceaatenscTeytollero. Mpu
KonnervanbHOM paccMOTPeHVMU Odena B paioHHOM cyde npencedaTtenbCTBYeT cydbs UNv npedcenaTtenb 3TOro
cyna, B 3acefjaHuax OPYryx CydoB - Cydbs, NpeacedaTenb MMM 3aMecTUTenb npeacenartens COOTBETCTBYIOLLIEro
cyda.

2. MpeacenatenbCTBYIOLLMIA PYKOBOAUT CcyaebHbIM 3acedaHueM, cOo3faeT YCroBus AN BCECTOPOHHEro U
MOSHOrO UCCReaoBaHWsl AoKasaTenbCcTB U 06CTOATENbLCTB Aena, ycTpaHsaeT U3 cyaebHoro pasGuparenscrsa Bce,
YTO HE MMEET OTHOLLIEHMS K paccmaTtpusaeMomy aeny. B cnyyae Bo3paxeHuin koro-nmbo M3 y4acTHMKOB npoLiecca
OTHOCUTENbLHO [OENCTBUN MNpeacenaTenbCTBYIOLEr0o STU BO3PaXeHUs 3aHOCATCA B NPOTOKoN cydeGHoro
3acenaHus. MpegcenatenbCTBYIOWMIA AaeT pasbACHEHWUS OTHOCUTENbHO CBOWUX OEWCTBUIA, @ NpU KomnnernansHOM
paccMOTpPeHUM ena pasbsACHEHUs AalTCA BCEM COCTABOM cyaa.
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3. MNpeacepaTtenscTByOWMIA NPUHMMAET Heobxoanmble Mepbl NO obecnevyeHUo Hagnexawlero nopsaka B
cynebHom 3acepaHumn. PacnopsbkeHusa npeacenaTensCcTByloLLero o6a3aTtensHbl Ans BCeX y4acTHUKOB npoLiecca, a
Takke Ansa rpaxaaH, NpMCcyTCTBYIOLWNX B 3ane 3acefaHus cyaa.

Cratbs 157. HenocpeAcTBEHHOCTL, YCTHOCTL U HEMPEPbLIBHOCTL CyaebHoro pasbupartenscrea

1. Cyn npu paccMoTpeHum pena obs3aH HenocpeaCcTBEHHO wWccregoBaTb AokasaTenbCTBa Mo Aeny:
3acnywartb 06bACHEHMS CTOPOH U TPETbUX UL, NOKa3aHWsl CBMAeTEeNen, 3akmoyYeHnsa 3KCNepToB, KOHCYNbTaLmmn u
MOSICHEHMST CNELManucToB, O3HAKOMUTBCA C MUCbMEHHBIMW [JOKa3aTenbCTBamMW, OCMOTPETb BELLECTBEHHbIE
JoKasaTenbCTBa, MPOCnyLWaTh ayamo3anmcu u NpocMOTPETb BUAE03anynCy.

2. Pa3bupaTenscTBo gena npoucxoamT YCTHO M Npu HEM3MEHHOM cocTaBe cyaen. B cnyvyae 3ameHbl ogHOro
n3 cygen B npouecce paccMoTpeHus aena pasbupatenbcTBO AOMKHO BbITb Npon3BegeHo C caMoro Havana.

3. CynebHoe 3acefaHve MO Kaxaomy [Aeny MpOUCXOAUT HEMPEpbIBHO, 3a WCKMIOYEHUEM BpeEMEHMU,
HasHayeHHOro pAns oTabixa. [1o OKOHYaHWsi pPacCMOTPEHWUs HavaToro fgena Wnu [O  OTIIOXEHMSst ero
pa3bupaTtenbCcTBa cyq He BrpaBe paccmaTpuBaTbh Apyrue rpaxaaHckue, yronoBHble, agMUHUCTPaTBHbIE Aena, a
Takke gena ob agMMHUCTPATUBHbLIX NPaBOHAPYLUEHUSAX.

(4actb 3 B pea. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

Cratba 158. lNopsgok B cyaebHom 3acegaHum

1. MNpn Bxoge cymen B 3an cygebHoro 3acefaHus BCe MpucyTcTByowme B 3ane BctawT. O6bsiBneHue
peLleHns cyaa, a Takke 00bsiBreHne onpeaeneHns cyqa, KoTopbiM 3akaHuMBaeTcs Aerno 6e3 NpuHATUS peLleHus,
BCe NPUCYTCTBYOLUME B 3ane 3acefaHusl BbICNYLWMBAOT CTOS.

2. YyacTHukM npouecca obpalalTca K cyabsiM CO crnoBamu: "YBaxaembi cyal!", u cBou nokasaHusi u
06bsicHeHUss oHM pgatoT ctost. OTCTynfieHMe OT 3TOro npaBwuia MoXeT OblTb JOMyLWEHO C paspelleHust
npeaceaaTenbCTBYIOLLETO.

3. CynebHoe pas3bupaTtenbCTBO MNPOUCXOAMT B YCIOBUSAX, obecnedmBalolmMxX Hagnexawmn nopsgok B
cynebHom 3acegaHum 1 6e30MacHOCTb Y4aCTHUKOB NpoLiecca.

4. Hagnexawemy nopsigky B cyaebHOM 3acefjaHuMM He  [OSDKHbl  MelwlaTb  [OEeWCTBUS  TpaXkaaH,
MPUCYTCTBYIOLLMX B 3ane 3acefaHusi U OCYLLECTBMAIOWMUX paspeLleHHble CyaoM (hOTOCLEMKY WM BUAEO03anuchb,
TpaHcnsaumio cyaebHoro 3acepaHvsi Mo pagvo M TeneBuMaeHuo. OTU AENCTBUS OOSMKHbI OCYLLECTBRAATLCS Ha
yKasaHHbIX CyZOM MecTax B 3ane 3acefaHusi U C Y4eTOM MHEHWUs nul, yd4acTBYKOLIMX B Aene, MoryT 6biTb
OrpaHuMYeHbl CyLO0M BO BPEMEHMW.

5. YyacTHuMkM npouecca M Bce NpPUCYTCTBYlOLME B 3ane cygebHoro 3acefjaHus rpaxaaHe o06si3aHbl
cobntogaTh YCTaHOBMEHHbIN NOPSAOK B cyAeOHOM 3acedaHuu.

CraTbsa 159. Mepbl, npuMeHsieMble K HapyLuMTensam nopsaka B cyaebHom 3acegaHum

1. Jlnuy, Hapywarwemy nopsgok B cygebHOM 3acedaHuu, npeacenatensCTBYLWMA OT MMEHW cyda
006BbABNSAET NpegynpexaeHve.

2. Mpu NOBTOPHOM HapyLUeHUN Mopsiaka NuUo, y4acTBylLlee B Aefe, UNu ero npeactaBuTenb MoryT ObiTb
yAaneHbl 13 3ana cygebHoro 3aacejaHusa Ha OCHOBaHMU onpeferneHus cyaa Ha Bce BpeMs cynebHoro 3acedaHus
unu 4vactb ero. B nocnegHem cnyyae npegcenatenbCTBYOLWNMA 3HAKOMWUT NALO, BHOBb [JOMYLLEHHOE B 3an
3acefaHus, ¢ npoleccyanbHbIMU OENCTBUSIMU, COBEPLUEHHBIMU B €r0 oTCyTCTBME. [paxaaHe, NpucyTcTByOLLNE B
cynebHoM  3acefjaHumM, 3a  MOBTOPHOE  HapylweHne  nopsigka — yganswoTtcs No  pacrnopsiKeHUIo
npeacenaTenbCTBYIOLLETO M3 3ana 3aceaHns cyga Ha Bce BpeMsi cyaebHoro 3acenaHus.

3. Cyq Takke BrpaBe HanoXuTb Ha NUL, BUHOBHbBIX B HAapyLLeHUN nopsgka B cygedHom 3acegaHum, wtpad B
pas3Mepe 40 O4HOW ThicA4M pybnen.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-3)

4. B cnyyae, ecnu B JENCTBUSIX N1La, HapyLIaLWero nopsgok B cygedHoM 3acefaHum, MMEKTCA NPU3HaKu
NPecTynnexHns, Cyobsi HanpaensieT COOTBETCTBYIOLLME MaTepuanbl B OpraHbl JO3HAHWUS UNKU MpeaBapuTenbHOro
cnepcTBust Ans BO30YXXOEHWs YroNOBHOIO Aena B OTHOLUEHUN HapyLIUTens.

(B peq. ®PenepansHoro 3akoHa ot 24.07.2007 N 214-03)

5. B crnyyae MaccoBOro HapyLUeHWUsi MOpsiaka rpaxgaHaMu, NpucyTcTByWMMKN B cyaebHOM 3acedaHun, cyq
MOXET yaanuTb U3 3ana 3acefaHusi cyaa rpaxaaH, He SBMSOLWMXCS y4acTHMKaMK NpoLecca, U pacCMoTpeTb Aerno
B 3aKpbITOM cyaebHOM 3aceaHumn nUnm OTNOXNUTb pa3bupaTenscTBo Aena.
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Cratbsa 160. OTKpbITME cyaebHoro 3acegaHus

B HasHaueHHOe panga pasbupatenbCTBa Aena Bpems npeacenaTenbCTBYHOLUMA  OTKpblBaeT cyaebHoe
3acefaHvie u obbsABMSET, Kakoe rpakgaHcKkoe Aeno NoanexnT paccMOTPEHUIO.

Cratba 161. [NpoBepka ABKM y4aCTHUKOB MpoLiecca

1. CekpeTapb cynebHoOro 3acefgaHusi OoknagblBaeT cydy, KTO M3 Bbi3BaHHbLIX MO rpaXkgaHCKOMy Aeny iy
SAIBUICS, U3BELLIEHDbI M HESIBUBLUMECS NULIA U KaKue MMEOTCS CBEAEHUsI O MpUYMHaX UX OTCYTCTBUS.

2. lMpencenatenbCTBYOLWNA yCTaHaABNMBAET JIMYHOCTb SIBUBLUMXCSH Y4YacTHUKOB Mpouecca, npoBepsieT
MONMHOMOYMS AOMMKHOCTHBIX NKUL, UX NpeacTaBUTenen.

CraTbsa 162. PasbsAcHeHWe nepeBoa4mky ero npas 1 obsa3aHHocTen

1. Ilvua, yyacTtsyoLime B gene, BNpase NpeanoxuTb Cyay KaHaMaaTypy nepesogyvka.

2. [pencenatenbCTBYOWMNA pa3bACHAET MepeBogunky ero 0083aHHOCTb MnepeBoauTb 0OBbSCHEHMS,
nokasaHus, 3asiBfieHVs1 NUL, He BRafeloLlmx S13bIkOM, Ha KOTOPOM BedeTCs CyOONpPOW3BOACTBO, a Nuuam, He
BNagetoLmmM si3bIKOM, Ha KOTOPOM BedeTcs Cy4ONpOW3BOACTBO, COAEPXKaHME UMEILINXCA B Aene 0ObACHEHUHN,
nokasaHun, 3asiBNEHUA nuu, y4acTBYHOLWMX B Aene, CBMAETENen U ornawaemMbiX OOKYMEHTOB, ayamosanucen,
3aKIIOYEHUIA IKCMEPTOB, KOHCYMbTaUUA U MOSICHEHMIA CMELManMCTOB, pacnopsiKeHnn npeacenaTenbCTBYIOLLETO,
onpeneneHust UNn peLleHns cyna.

3. MNepeBoguuk BrnpaBe 3ajaBaTb MPUCYTCTBYIOLWMM NPW NEPEBOAE yvaCTHMKaAM MpoLecca BOmpocChl Ans
YTOYHEHUs1 nepeBoda, 3HAKOMUTBCHA C MPOTOKONIOM CyAebGHOro 3acefaHus Unu OoTAEeNbHOro MNpoLecCyanbHOro
OencTBns M genaTtb 3amMevaHus No noBoAdy NPaBWUMbHOCTM NepeBoda, noanexalime 3aHeCeHM0 B MPOTOKON
cynebHoro 3acenaHus.

4. TpepcepaTenbCTBYOWMIA Npeaynpexnaetr nepeBogynMka 006 OTBETCTBEHHOCTW, NpPeayCMOTpPEeHHOWN
YronosHblM Kogekcom Poccuiickon ®degepaumn, 3a 3aBefOMO HenpaBwunbHbIA NepeBog WM npuobliaet ero
noanucky o6 aTom K NpOTOKONy cyaebHoro 3aceaaHus.

B cnydyae yknoHeHus nepeBoaYnKa OT SIBKM B CyA MMM OT HaAMeXallero UCMOJTHEHMS CBOMX 00A3aHHOCTEN
OH MOXeT ObITb MOABEPIHYT WTpady B pasmepe A0 OOHOM Thicsun pyonen.

(B peq. ®enepansHoro 3akoHa oT 11.06.2008 N 85-03)
5. MpaBuna HacTosLLEN CTaTb PacnpPOCTPaHATCA Ha NULO, Briagetollee HaBbikamn cypaonepeBoaa.

CraTbsa 163. YaaneHue cemuaeTenen u3 3ana cygebHoro sacegaHus

ABmBLUMECS CBMAETENM yoansTcs u3 3ana cyaebHoro 3acepanus. MNpegcenatenbCTBYOLWNA NPpUHUMaET
Mepbl 4518 TOro, YTobbl JONPOLLEHHbIe CBUAETENN He 0bLLanmcb C He4oMNPOLLEHHbIMY CBUAETENSAMMU.

Cratba 164. O6bsaBNeHNe cocTaBa cyaa U pasbsCHEHUE NpaBa cCaMOOTBOAA UM OTBOAA

1. MNpencepatenscTByOWMI 06BbABNSET cOCTaB CcyAa, COObLaEeT, KTO y4acTByeT B cyaebHOM 3acefaHum B
KadecTBe NPOKypopa, ceKkpeTapsi cynebHOoro 3acefaHus, nNpeacTtaBUTENEen CTOPOH M TpeTbMX Nuu, a Takke B
KayecTBe aKcnepTa, cneumManncTa, nepesogyvka, u pasbsacHseT nuuam, y4acTBYLWLMM B ene, X NpaBo 3asBnsTb
CaMOOTBO/bl 1 OTBOAbI.

2. OcHoBaHuA ana camMooTBOAOB M OTBOAOB, MOPAOOK UX pas3pelleHna 1 nocnencteva yaooBrneTBOpeHUA
3asBNeHN 0 camooTBOAax 1 006 oTBodax onpeaensaTcsa ctatbamu 16 - 21 HacToswero Kogekca.

CraTbsa 165. PazbsAcHeHWe nuuam, y4acTBYOLWMM B ere, UX npoueccyarnbHbIX NpaB 1 06s3aHHOCTEN

MpencenatenbCTBYOWMIA pPasbsCHAET nNuULaM, Y4acTBYIOLWMM B Oene, WX MpoleccyanbHble npasa U
06513aHHOCTM, a CTOPOHaM TaKke MX NpaBa, NpeaycMoTpeHHble cTaTbel 39 HacTosiwero Koaekca.

Cratba 166. Pa3spelueHne cyqom xo4aTancTs nuy, y4acTBYOLWKX B Aene
XopaTancTBa v, ydacTBYWLWMX B Jene, N0 BOMpocaM, CBs3aHHbIM C pa3bupaTenbCcTBOM [fena,

paspeLlalTcsl Ha OCHOBaHWW ONpEeAeneHWi cyda Mocre 3acnylivBaHUA MHEHUN OPYruX Nul, YY4acTBYHOLIMX B
Jene.
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CraTbsa 167. [Mocneacteust HesiBKM B cyaebHoe 3acedaHne nuu, y4acTBYOLWMX B Aene, Ux npeacrasutenen

1. lnua, yyacteyowme B gene, 0683aHbl M3BECTUTL CYA O NPUYMHAX HEABKM U NPEACTaBUTb AoKa3aTenbCcTBa
YBaXWUTEMbHOCTW 3TUX MPUYUH.

2. B cnyvae HesBku B cyaebHoe 3acegaHune Koro-nmbo 13 nuu, y4acTBYOLMX B Aene, B OTHOLEHUN KOTOPbIX
OTCYTCTBYIOT CBeAeHMSA 06 nx n3BeLleHumn, pa3bmpatensCcTBo Aena oTKNaabiBaeTcs.

B cnyuae, ecnv nvua, yyacTtsylowme B gene, M3BelleHbl O BpeMeHn n mecte cyaebHoro 3acedanus, cyaq
oTKnagelBaeT pa3bupaTenbCcTBO Aena B Ciyvyae NPU3HaHUS NPUYUH NX HEABKW YBAXXUTENMbHBIMU.

3. Cya BnpaBe paccMoTpeTb AeNno B Criydae HesBKM KOro-nnbo ns nuu, y4acTByOLWMX B AeNe N U3BELLEHHbIX
0 BpeEMEeHN n mecte cyaebHoro sacefaHvs, ecnvm UMmn He NpeacTaBneHbl CBEAEHUSA O NPUYMHaX HESABKU UNW Cyn
NMPU3HAET NPUYMHbBI UX HEABKU HEYBaXXNTENBHBIMU.

B cnyyae, ecnv rpaxgaHuH, B OTHOLLEHMM KOTOPOro NoAaHo 3asiBfieHne O NPU3HaHUM ero HeAeecrnocobHbIM,
Hagnexawym obpa3om M3BELLEH O BpeMeHM U mecTe cyaebHoro pasbupartenbcTBa, pacCMOTpeHVe Jena B ero
OTCYTCTBME AOMYCKaeTCs NpU YCroBUM NPU3HAHMSA CYAOM MPUYMH €r0 HEABKM HEeYBaXXMTENbHbIMU.

(ab3aL BBepeH depepanbHbiM 3akoHOM OT 06.04.2011 N 67-D3)

4. Cyn BnpaBe paccMOTpeTb [eno B OTCYTCTBME OTBETYMKA, U3BELLEHHOrO O BPeMeHu n mecte cyaebHoro
3acefaHuns, ecrnv oH He coobLwmn cyay 06 yBaXKUTENbHbIX MPUYMHAX HEABKM U He NPOCUI paccMOTpeTb Aero B ero
OTCyTCTBME.

5. CTopoHbl BrnpaBe MpOCUTbL Cyd O pPacCMOTPEHUW derna B WX OTCYTCTBME W HanpaBfieHUW MM KOMWM
peLlueHus cyaa.

6. Cya mMoXeT OTNOXWTb pa3bupartenbCTBO Aena no xo4aTancTBy nuua, y4acTByOLWEro B Aerne, B CBA3M C
HesBKOW ero npeAcTaBuTeNs No yBaXKMTENbHOW NPUYUHE.

Cratba 168. [llocnenctBus HesiBkm B cyaebHoe 3acepaHve CBUOETENEn, 3KCNepToB, CMELManvcToB,
nepeBogYnNKOB

1. B cnyyae HesBkM B cygebHoe 3acefaHve CBUAETENEW, SKCNepToB, CMeuManucToB, NepeBOAYUKOB Cyn
BbICMyLUMBAET MHEHME WL, Yy4yacTBYWOLWMUX B [erne, O BO3MOXHOCTU pacCMOTPeHUs fena B OTCYTCTBME
cBuaeTenen, aKCnepToB, CMeuuanucToB, NEpPeBOAYMKOB WM BbIHOCUT OMpeAerneHne o MNpoJoSPKeHun cygebHoro
pa3bupartensCcTBa UM 0 ero OTIIOXKEHUN.

2. B cnydyae, ecnu BbI3BaHHbIA CBUAETENb, 3KCMEPT, CNeuManucT, NepeBogyvMK He ABuncs B cygebHoe
3acefaHve Mo npuyMHaMm, MpPU3HAHHBIM CYAOM HEYBaXWUTENbHbIMW, OH MOXeT ObiTb NoABeprHyT wTpady B
pasmepe 00 oaHow Thicaum pybnen. CeuaeTens Npu HesBKe B cyaebHoe 3acenaHue 6e3 yBauTenbHbIX NPUYMH NO
BTOPMYHOMY BbI30BY MOXET ObITb NOABEPTrHYT NPUHYAUTENBHOMY NPUBOAY.

(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-93)

CraTbsa 169. OTnoxeHune pasbupartenscrsa gena

1. OTnoxeHue pasbupartenbCcTBa gena AonyckaeTcs B criydasx, npeaycMoTpeHHbIX HacToswmm Kogekcom, a
Takke B Cryyae, €cnu cyg npusHaeT HEeBO3MOXHbIM PaccMOTPEHME ferna B 3ToM cyaebHoOM 3acedaHum
BCNEACTBUE HESABKM KOro-nnbo M3 y4yacTHMKOB Mpouecca, NpeabsBneHUss BCTPEYHOro Kcka, HeobxooumocTu
npeacTaBneHns unm nctpeboBaHnsA OOMOMHUTENBHBLIX OOKA3aTeNbCTB, MPUMBMEYEHMS K y4acTuUo B Aene OpYyrux
1L, COBEpLUEHMSI UMHbIX MpoueccyanbHblX OEWCTBUA, BO3HMKHOBEHMSI TEXHWYECKMX HEMONagok npwu
MCNONb30BaHUN  TEXHWYECKUX CPEeACTB BedeHus  cygebHoro  3acefjaHusi, B TOM  4YUCE  CUCTEM
BUAEOKOHepeHL-cBA3N. Cya MOXET OTIIOXUTb pa3dmpaTenbCTBO AeNna Ha CPOK, HE MPEBbILLAOLNA LECTUAECATH
OHeNn, No xogaTancTBy 06enx CTOPOH B Criyvae NpUHATUSA UMW PELLEHUS O NPOBEAEHMM NpoLeaypbl Megmaumn.

(B pea. PegepanbHbix 3akoHOB 0T 27.07.2010 N 194-®3, o1 26.04.2013 N 66-$3)

1.1. Cyn ob653aH OTNOXNTb Ha TpMALaTb AHEN pa3bupaTenbCTBO Aena, CBA3aHHOIO CO CNopoM o pebeHke, B
cny4ae MnoOCTYMMEeHUs MUCbMEHHOTO YBEAOMIIEHUS OT LIEHTParnbHOrO oOpraHa, HasHadeHHoro B Poccumnckon
depepaummn B uensax obecnevyeHuss UCMOMNHEHUst o0bsA3aTensCTB MO MeXAyHapogHoMy goroBopy Poccuickon
depnepaumu, o NOMy4eHUM UM 3asIBIIEHNSI O HE3AaKOHHOM NepeMeLLeHnmn aToro pedeHka B Poccuiickyto ®epepaumio
unu ero yaepxanum B Poccuiickon ®egepauum ¢ NpUnoxXeHNeM K yBeLOMITEHUIO KONWUW 3asiBNEHUS, ecrin pebeHokK
He JOCTUr BO3pacTa, No JOCTUXEHUN KOTOPOro yKa3aHHbIN MeXAyHapoaHbIA JOTOBOP HE NOAMNEXUT NPUMEHEHUIO B
OTHOLLEHMM 3TOro pebeHka.

(vacTb 1.1 BBegeHa depepanbHbiM 3akoHOM OT 05.05.2014 N 126-D3)
2. lMpwn oTnoxeHun pasdbupaTenbCcTBa gerla HasHadaeTcs gata HOBOro cyaebHOro 3acefaHus C y4eToMm
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BpeMeHn, Heobxooumoro [Ans BblI30Ba Y4YaCTHMKOB Mpouecca Wnu uctpeboBaHMS [oKas3aTenbCTB, O YeMm
ABMBLUMMCS nMuam obbsiBNseTcs noA pacnucky. HesBuBLUMECS NuUa M BHOBb MpUBMEKAEMble K y4acTuiO B
npouecce nuua U3BeLLatoTCsl 0 BpeMEHN U MecTe HOBOro cyaeOHoro 3acegaHus.

3. PasbupaTenbLCcTBO Aena nocre ero oTroXeHUss Ha4MHaeTCa cCHavana.

4. B cnyyae, ecnu CTOpOHbl He HacTaMBalOT Ha MOBTOPEHUM OOBSCHEHUA BCEX Y4aCTHUKOB Mpolecca,
3HaKOMbl C MaTepvanamu fena, B TOM yucre ¢ 06bACHEHUSMU Yy4aCTHUKOB MNpoLecca, AaHHbIMW paHee, cocTaB
cyda He U3MEHWNCs, Cya BrnpaBe NpeaoCcTaBUTb BO3MOXHOCTb y4aCTHMKaM MpoLiecca NoATBEPAMTb paHee AaHHble
06bsACHEeHNs1 6e3 NX NOBTOPEHMS, AOMOMHUTL KX, 3a4aTb OONOMHUTENbHbIE BOMPOCHI.

Cratba 170. [lonpoc cBmaeTenen npun oTrnoxeHnn pasbupatenbcrsa gena

Mpu oTnoxeHuu pasbupaTenscTBa gena cyq Bnpase JONPOCUTb SBUBLUUXCS CBUAETENEN, ecnv B cyaebHoM
3acefaHuM MPUCYTCTBYIOT CTOPOHbI. BTOpu4YHBLIN BbIZOB 3TUMX cCBUAETenen B HOBoe cyaebHoe 3acenaHue
JonycKaeTcHa TONbKO B cry4ae HeobxoammocTu.

CraTbsa 171. PasbsAcHeHWe aKCcnepTy 1 cneunanncty nx npas n obsasaHHOCTEN

I'Ipep,cenaTeanTBylou.l,Mﬁ pa3bACHAET 3KCnepTty un cneunannucty ux npasa w” 06s13aHHOCTN, a Takke
npepynpexaaetT 3KkcnepTa o0 yFOJ'IOBHOIZ OTBETCTBEHHOCTU 3a Aavy 3aBeJOMO JI0O’)KHOIo 3akfito4eHnad, 0 4em y Hero
6epeTCFI noanuncka, KoTopas an06u.|,aeTc;| K MPOTOKOJ1y Cyﬂ,GGHOI’O 3acegaHund.

CraTbsa 172. Hayano paccMoTpeHus gena no CcywecTtBy

PaccmoTpeHne gena no CywecTBy HauMHaeTcs [OKNagoM npeacedaTtenbCTBYHOLWLEro Mnm Koro-nmbo um3
cyoen. 3atem npeacenaTenbCTBYOLWNA BbIACHAET, NOgAepXMBaeT N uctel cBou TpeboBaHus, npusHaeT nu
OTBETUYMK TPeOOBaAHUA UCTLA W HE XKENAKT NN CTOPOHbI 3aKOHYNUTL AEn0 3aKTYEHUEM MUPOBOro COrnalleHns nnm
NpoBECTM NpoLeaypy Meanaumn.

(B pea. PepepanbHoro 3akoHa ot 27.07.2010 N 194-93)

Ctatbs 173. OTKa3 uctua ot ncka, Npu3HaHne ncka oTBeT4nKoOM N MMpoBOE corratleHne CTopoH

1. 3asBneHne uctua ob oTkase OT McKa, NPU3HAHME UCKA OTBETYMKOM W YCIIOBUS MMPOBOFO COrnalleHust
CTOPOH 3aHoCATCS B NPOTOKON cyaebHoro 3acefaHust M NOANUCHIBAKOTCS WCTLOM, OTBETYMKOM unn obeumu
cTopoHamu. B cnyyae, ecnvm oTkas oT ucka, NMpuM3HaHWe UCKa MMM MUPOBOE COrfalleHNne CTOPOH BbIpaXeHbl B
agpecoBaHHbIX Ccyay 3asBreHusiX B MNUCbMEHHOW dopMe, 3TW 3asBrneHust npuobliatroTcs K Aeny, Ha u4To
yKa3blBaeTCs B MpoToKone cyaebHoro sacegaHus.

2. Cyn pasbsiCHsieT UCTLY, OTBETYMKY MMM CTOpOHaM MOCMeACTBUSi OTKasa OT MCKa, NPU3HaHUSA Ucka MIu
3aKrnoYeHns1 MMPOBOIO COrnalleHnsi CTOPOH.

3. MNpwu oTKase nUcTLa OT MCKa U NPUHATUM €ro CYAOM UNN YTBEPXKAEHUN MUPOBOIO COrNalleHns CTOPOH CyA
BbIHOCUT onpefeneHne, KOTOpbIM OAHOBPEMEHHO MpekpallaeTcs NpousBoAcTBO No aeny. B onpeneneHun cypa
OOMKHbl ObITb YyKasaHbl YCIOBUS YTBEPXOAEMOro CyAOM MMPOBOrO cornawleHusi cTopoH. [pu npuaHaHum
OTBETUYMKOM WCKA W MPUHATMM €ro CyAOM MPUHMMAETCA pelleHne 06 yOOBMETBOPEHWMU 3asiBMEHHbIX WUCTLOM
TpeboBaHui.

4. B cniy4yae HenpuHSATUSI CyAOM OTKasa MCTUa OT WUCKa, NPU3HaHMS MCKa OTBETYMKOM UNWN HEeYTBEPXAEHMS
MWPOBOrO COIMAaLUEHNs1 CTOPOH CyAd BbIHOCUT 06 3TOM onpegeneHue M MpodorkaeT pacCMOTpeHue Aena no
CyLLeCTBY.

Cratba 174. O6bACHeHUs nNuy, y4acTBYOLWMX B Aene

1. Nocne goknaga gena cyq 3acnywmBaeT 06bACHEHUS UCTLA M YY4aCTBYIOLLEro Ha ero CTOPOHE TPETLEro
nvua, oTBETYMKA U Y4aCTBYIOLLEro Ha ero CTOpoHe TPeTbero nuua, a 3atemM Apyrux nuu, y4yacTBYHOLIUX B Aene.
Mpokypop, npeacTaBUTENM rOCYOAPCTBEHHbLIX OPraHoB, OPraHOB MECTHOrO camoynpaBfieHusi, opraHm3auuu,
rpaxkgaHe, obpaTmBluMECs B Cygd 3a 3allMTOW MpaB M 3aKOHHbIX MHTEPECOB OPYrMX Nuu, AalT 0ObsCHEHWs
nepsbiMu. JlMua, yyacteylowume B Aene, Bnpase 3ajaBatb Apyr Apyry Bonpockl. Cyabu Brnpase 3agaBaTb BOMPOCHI
nvuam, y4acTByOLMM B Aene, B NMoO0M MOMEHT Aayn UMK 0O bACHEHWIA.

2. O6BbACHEHUS B MMCbMEHHON hopMe NuLL, y4acTBYIOLWLMX B AENe, B Clly4ae UX HESIBKW, a Takke B Criyyasix,
npegycMoTpeHHbIX cTaTbsaMu 62 n 64 HacToswero Kogekca, ornawuatotca npegceaTenbCTBYOLWNM.
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Cratba 175. YcTaHoBneHne nocrnegoBaTenbHOCTN UCCeaoBaHMa JoKa3aTenbCTB

Cya, 3acnywaB OObSICHEHWs NWL, y4YacTBYWOLWMX B [Aene, UM yuuTblBas WX MHEHWs, ycTaHaBnvuBaeT
rnocrnegoBaTernibHOCTb UCCNENOBaHUA [0Ka3aTenbCTB.

Cratba 176. MNpegynpexaeHue ceuaeTtens o6 OTBETCTBEHHOCTU 3a OTKa3 OT [auyu MoKasaHuii 1 3a gady
3aBeOMO JTOXHbIX NOKa3aHWi

1. [lo gonpoca cBugeTens npeaceaatenbCTBYHOLWNA yCTaHABNMBAET €ro JNIMYHOCTb, Pa3bsCHSET eMy npaBa
n ob6a3aHHOCTM cBuAeTensa n npegynpexgaet 06 yronoBHON OTBETCTBEHHOCTM 3a OTKa3 OT Jayy NokasaHumn u 3a
Jadvy 3aBeJOMO fOXHbIX MokasaHun. Y cBugeTensa ©OepeTca noanuMcka O TOM, YTO €My pas3bsCHEHbl ero
06513aHHOCTN N OTBETCTBEHHOCTL. [Moanucka nprobLuaeTcs K npoTokony cyaebHoro 3aceaaHus.

2. CeugeTenio, He [ocTuriiemy BO3pacTa LUecTHaguaTu neT, npeaceaatenbCTBYLWUN pasbACHAET
00513aHHOCTb NpaBAMBO pacckasaTb BCE M3BECTHOE eMmy Mo fgeny, HO OH He npegynpexpaeTrca o6
OTBETCTBEHHOCTM 3a HEMPABOMEPHbIV OTKa3 OT Aayun NoKa3aHWi 1 3a fady 3aBeAOMO JTOXHbIX MOKa3aHUN.

Cratba 177. lNopsigok gonpoca ceugeTens

1. Kaxgpin cBugeTens pgonpawmBaetca oTAenbHo. Ceugetenb MoxeT ObiTb  JONPOLWeH nyTem
NCMONb30BaHMSA CUCTEM BMOEOKOHepeHu-cBA3M. [onpoc cBuaetens nyteM MWCNOMb30BaHWS  CUCTEM
BMAEOKOH(EPEHL-CBA3M NPOBOAUTCH CYAOM, pPacCMaTpuBaloOWMM FpadkAaHCKOe Aeno no CywecTtsy, No obwmm
npaBunam, yCTaHOBMEHHbIM HacToawmum Kogekcom, ¢ yd4eToM OCOBEeHHOCTeNn, NpeayCcMOTPeHHbIX ctatben 155.1
HacTosiwero Kogekca.

(vacTb 1 B peq. PepepanbHoro 3akoHa ot 26.04.2013 N 66-D3)

2. [lpenocepaTenbCTBYIOWMN BbISACHAET OTHOLWIEHME CBUAETENs K fvuam, yyacTBywwWMM B Jene, U
npegnaraeT cBugeTento coobwmuTe Cyay BCe, YTO eMy NIMYHO n3BeCTHO 06 0bcToATenbLCTBaxX Aena.

3. MNocne aTtoro cemaeTento MoryT 6biTb 3adaHbl Bonpockl. [epBbiM 3agaeT BONPOCH! MU0, NO 3asSBIEHUIO
KOTOpOro BbI3BaH CBWAeTelNb, NPeAcTaBUTenb 3TOro nvua, a 3ateM gpyrve nuua, ydacTBylolwme B gerne, Ux
npeactasuTeny. Cyaby BNnpase 3agaBaTb BONPOCHI CBMAETENO B Nt0O60ON MOMEHT ero gonpoca.

4. B cnyyae Heob6xoAMMOCTU CyAd MOBTOPHO MOXET AOMPOCUTL CBUAETENs B TOM Xe Wnu B criegyloemM
cynebHoM 3acefjaHuu, a Takke MNOBTOPHO [OMPOCWUTb CBuAeTenen QAN BblACHEHWS MPOTMBOPEYUA B KX
nokasaHusiX.

5. JonpolueHHbIn cBMaeTeNb ocTaeTcs B 3ane cyaebHoro 3aacegaHmsa 4o OKOHYaHus pasbupartenscrsa gena,
€CInu CyA He paspeLunT eMy yaanutbCs paHbLue.

CraTbsa 178. Vcnonb3oBaHune cBmMaeTenemMm NMCbMeEHHbIX MaTepunanos

Ceugetenb npun padve nokasaHnmn MOXeT MOoSfib30BaTbCA MUCbMEHHbLIMU mMmaTtepuanamm B crnyyvyaax, ecnu
NnokasaHus CBSA3aHbl C KakMMu-Nmbo LI,VI(*)pOBbIMI/I nnn gpyrumn OaHHbIMU, KOTOPble TPYOHO yAepXaTb B NMaMATU.
on MaTepuarnbl npegbdaBndalTCA Cydy, nuuam, ydacTteywouwmm B gene, n Moryrt ObITb I'Ipl/I06UJ,eHbI K geny Ha
OCHOBaHWUK onpeaernieHna cyaa.

Ctatbs 179. lonpoc HeCoBeEPLLUEHHONETHErO CBMAETENS

1. Jonpoc cBuaeTens B Bo3pacTe [0 YeTblpHaduaTu NeT, a No YCMOTPEHUIO cyda M AONpOC CBUAETENs B
BO3pacTe OT YeTblipHaOUaTW OO0 LWecTHaauaTM NeT Mpou3BoAsATCA C ydacTueM nedarorMyeckoro paboTHuMKa,
KOTOpbIV Bbi3blBaETCA B CyA. B cnyyae Heo6Xx0OUMOCTU BbI3bIBAOTCA TaKKe POOAUTENN, YCbIHOBUTENN, ONEKYH U
norneynTernb HECOBEpLUEHHOMNETHero cauaeTens. YkasaHHble Nvua MOryT ¢ paspelleHns npeaceaaTenbCTBYOLWEro
3aJaBaTb CBUOETENO BOMPOCHI, a TaKKe BbICKA3blBaTb CBOE MHEHWe OTHOCUTENbHO NMYHOCTU cBuAeTens u
coaepXaHus AaHHbIX UM MoKasaHWN.

2. B nckntounTenbHbIX Cryyasix, ecrnv 3To HeobxoaMmo Ansl YyCTaHOBNEHNUs1 06CTOATENLCTB Aena, Ha BpeMms
Jonpoca HecoBepLUeHHONeTHero ceuaeTens u3 3ana cynebHoro 3acefaHusi Ha OCHOBaHWUM OnpedeneHus cyaa
MOXeT ObITb yAaneHo TO UNW MHOe NULo, y4acTByloLlee B Aene, U MOXeT OblTb yaaneH KTo-nnbo n3 rpaxaaH,
npucyTCTBYOWMNX B 3arne cyaeGHoro 3acefdaHus. Jludy, yyacTBylollemy B fere, rnocne BO3BpalleHusi B 3an
cynebHoro 3acefaHusi OOMmMKHO ObiTb COOOLLEHO coep)KaHMe MnoKasaHU HecoBepLUEHHONETHero cBuaeTens u
JOIMKHa ObITb NpeaocTaBneHa BO3MOXXHOCTb 3a4aTb CBUAETENO BOMPOCH.
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3. CupaeTenb, He JOCTUIIMIA BOo3pacTa LecTHaauaTh neT, no OKOHYaHuM ero gonpoca ygansercs 13 3ana
cynebHoro 3acefaHusi, 3a WCKMOYEHWEM cny4vasi, ecnu cya npusHaeT HeobxoouMMbiM MPUCYTCTBUE 3TOro
cBuaeTens B 3ane cyaebHoro 3aceaaHus.

Ctatbsa 180. OrnawieHne nokasaHuii cBuageTenemn

lMokasaHnsi cBugeTenen, noslydeHHble B Cry4vasX, NPeayCMOTPEHHbIX cTaTbaAMu 62, 64, 4YacTblo nepBon
ctatb 70 u crtatbent 170 HacTosawero Kopgekca, ornawatrTcsa B cygebHOM 3acefaHuum, rnocne 4ero nvua,
y4yacTBylLMe B Aene, BNpaBe AaTb N0 HAM 00 bACHEHUS.

Cratbsa 181. ViccnepgoBaHmne NUCbMEHHbLIX A0Ka3aTeNbCTB

MnucbMeHHble nokasartenbCTBa Ui NPOTOKOJIbl X OCMOTpPA, COCTaBlieHHble B CllydadXx, nNpenyCcMOTpPeHHbIX
ctatbsamn 62, 64, nyHktom 10 vactm nepsoun crtatbum 150 HacTtodawero Kopgekca, ornawakwTcs B cyaebHom
3acefaHun n npeabdaBnAalTCA nuuam, ydacTteyrwwKMM B Aene, ux npeancraButendam, a B HGOﬁXOJJ,I/IMbIX cny4vaax
cBuaeTensam, akcrnepTam, cneumanuctam. [locne aToro nuua, y4acTeyolme B Aene, MoryT aTb OObACHEHUS.

Cratba 182. OrnaweHnune n nccregoBaHne nepennckmn n tenerpadHbix CoOobLLEHWI rpaXaaH

B uensix oxpaHbl TaiHbl Nepenuckn 1 TenerpagHbiX coobLeHUid nepenucka u TenerpadHbie coobLleHus
rpaxgaH MoryT GbiTb OrfalleHbl U UCCrieAoBaHbl CyAoM B OTKPbITOM cyaeBHOM 3aceaHnm TOMbKO C cornacus nuu,
Mexady KOTopbiMW 3TWM MNepenucka M TenerpadHble CooBLEHUs npoucxoaunu. Bes cornacus aTux nuy mx
nepenucka v TenerpadgHble coobLLEeHMS OrnallalTcs U UCCneayrTcs B 3aKpblToM cyaeGHOM 3acedaHuu.

Cratba 183. MccnenoBaHue BelLeCTBEHHbIX A0oKa3aTenbCcTB

1. BellecTBeHHble [oKasaTenbCTBa OCMaTPMBalOTCSl CYAOM M MPEeAbsBASIOTCS nvuam, y4acTBYWOLMM B
aene, ux npeacTaBuMTeNsaM, a B HEOGXOAMMbIX Cydasix CBUAETENsAM, aKkcnepTam, cneumanuctam. Jlvua, KoTopbim
npeabsiBrieHbl  BeLeCTBEHHble [okasaTenbCTBa, MOryT obpawatb BHUMMaHWMe cyga Ha Te WA UHble
06CTOATENBLCTBA, CBA3AHHLIE C OCMOTPOM. DTU 3asBNEHUS 3aHOCATCS B NPOTOKON cyaeGHoro 3aceaHus.

2. lMpoTokonbl OCMOTPa Ha MeCTe BELLECTBEHHbLIX AOKa3aTenbCTB orfaiwlalTcs B cynebHoM 3acedaHuu,
rocrie Yero nvua, y4acTeylowue B gene, MoryT faTb 06 bACHEHUS.

Cratba 184. OcmoTp Ha mecTe

1. MNUCbMeHHbIEe 1 BelleCTBEeHHble OoKa3aTeslbCTBa, KOTOPble HEBO3MOXHO UIMN 3aTPyAHUTENBbHO OOCTaBUTb
B Cyn, ocMaTpuBaroTCA U UCCnenyrTca No MeCTy UX HaxXoXOeHuda unu B MHOM onpegeneHHoOM CcyaoM MecCTe. 0]
Npou3BoACTBE OCMOTPA Ha MecTe cy[, BbIHOCUT onpeaerneHue.

2. O BpeMeHU 1 MecTe OCMOTpa M3BELLAKTCH nvua, y4yacTBylowue B Aaene, Ux npeacraButeny, OgHako ux
HesiBKa He NpenaTcTByeT NpoBeAeHMI0 ocMmoTpa. B Heobxoaummbix crnyyasx Takke Bbl3blBAKOTCA CBUAeTENw,
3KCnepThl, CrneumanucTsl.

3. PesynbTaTtbl 0CMOTpa Ha MecTe 3aHOCATCA B NpOoTokon cyaebHoro 3acegaHums. K npotokony npunaratorcs
COCTaBlEHHbIE WNW MNPOBEPEHHbIE MPU OCMOTPE MMaHbl, CXeMbl, YepTexu, pacyeTbl, KOMUM [OKYMEHTOB,
cAernaHHble BO BPeMs OCMOTpa BMAeo3anucu, MOTOCHUMKM MUCBMEHHbLIX M BELUECTBEHHbIX JoKasaTenbCTsB, a
TaKkKe 3aKroyeHne aKcnepTa U KOHCynbTaumusa cneumanicTa B NMCbMeHHOW hopMme.

Cratba 185. Bocnpou3BegeHve ayamo- unv Bugeosanmcu n ee nccnegosaHne

1. MNpu BOCNpOM3BEOEHUN ayaMO- UMW BUOEO3anucu, cogepxaller CBeeH s NIMYHOro xapakrepa, a Takke
npu ee nccnegoBaHUm NPUMEHAOTCA Npasuna, NpeaycMoTpeHHble ctatben 182 HacToswero Kogekca.

2. BocnpowussegeHue ayamo- unu Buaeosanvucu ocyLLECTBIAETCS B 3ane 3acefaHns Unu MHOM creumnansHo
o6opyaoBaHHOM Afsi 3TOW Lenu MOMEeLeHUM C yKa3aHMeMm B NpoTokone cyaebHoro 3acejaHusi NpU3HaKoB
BOCNPOM3BOASALLMX MCTOYHUKOB [oOKa3aTenbCTB U BPeMeHW BocrnpoussedeHus. ocne sToro cyd 3acnyluveaet
00bsACHEHNs nuu, yyacTBylowmx B gene. Npn Heo6xoQnMMoOCTu BOCNpOn3BeAeHe ayamo- Unv B1uaeo3anncm MoxeT
ObITb MOBTOPEHO MOMIHOCTLIO NMGO B KAKOW-NMBO YacTu.

3. B uensax BbISICHEHMSA cofepXalMxcs B ayavo- WM BWAeo3anucu CBeAeHWW CYAOM MOXeT ObiTb
npvBneYyeH cneynanuct. B HeobxoamMMbIx criyyasix Cyd MOXET HasHa4yMTb SKCNepTuay.
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Ctatbsa 186. 3asBneHve o NoanoXHOCTU JoKa3aTenbCcTBa

B cny4vyae 3aaBlieHna O TOM, YTO MMelLlleecCd B fere AOoKa3aTesibCTBO ABNAeTCA NOANIOXHbIM, Cyad MOXeT
ana npoBeEpKM 3TOro 3adABJ/iIEHUA Ha3HaA4YUTb 3IKCNEepTu3dy wunm npennoXmtb CTOpOHaM npeacrtaBuUTb WHble
AoKa3aTteslbCTBa.

Cratba 187. WccnemoBaHnue 3akntoveHMst aKkcnepta. HasHayeHue [AOMONHUTENbHOW WM MOBTOPHOW
3KCNepTm3bI

1. 3aknioveHune akcnepta ornawaeTcs B cyaebHoM 3acepaHun. B uensix pasbsCHEHUS M OOMOSHEHUS
3aKmMYeHMs akcnepTy MoryT ObiTb 3afaHbl BONpockl. MNepBbiM 3agaeT BOMPOCHI NULO, MO 3asiBNEHUIO KOTOPOro
HasHa4yeHa aKcrnepTusa, ero NpeacTaBuUTENb, a 3aTeM 3a4aloT BOMPOCH!I Apyrve nuua, ydacTBylolwme B gene, mx
npeactasuTenn. B crnyyae, ecrnv akcnepTv3a HazHavyeHa No MHULUMaTUBE cyaa, NepBbIM 3a4aeT BOMPOCHI IKCNepTy
ucteud, ero npeacrasutens. Cyabu Bnpase 3agasBaTb BOMPOCHI 3KCMepTy B ntobon momeHT ero gonpoca. Cyg
MOXeT MpPOBecCTM [OoMNpocC 3KchnepTa MyTeM WCMONb30BaHUS CUCTEM BUAEOKOH(EpEHL-CBA3M B MNOpsiAke,
ycTaHoBneHHoM ctatben 155.1 HacTosawero Koagekca.

(B pea. PepepanbHoro 3akoHa oT 26.04.2013 N 66-P3)

2. 3aknodeHne akcnepta muccrneagyetcs B cyaeOHOM 3acedaHun, OLEHMBAETCS CYAOM Hapsiay C Apyrnmu
JoKasaTenbCTBaMn M He MMeeT ONis Cyda 3apaHee YCTaHOBIEHHOW cunbl. Hecornacue cyga c 3akmiouveHUeM
aKcnepTa OOMKHO OblTb MOTMBMPOBAHO B pelleHun cyda no geny nubo B onpeneneHun cyga O HasHavyeHun
OOMONHUTENbHON UM NMOBTOPHOWM 3KCNEepTM3bl, NMPOBOAMMONM B Criy4asix U B MNopsiake, KOTopble npeaycMOTPEeHbl
ctatben 87 HacTosiwero Koaekca.

Cratba 188. KoHcynbTauumsa cneymanucta

1. B Heobxogmmbix crniydasix npuM OCMOTPE MUCbMEHHbIX WM BELEeCTBEHHbIX [[OKa3aTenbCTs,
BOCNPOM3BEAEHUN ayauo- UMK BUOEO3anucy, Ha3HavYeHU 3KCNepTusbl, Jonpoce CBUAETENEN, NMPUHATUN Mep Mo
obecrneyeHunio JokasaTenbCTB Cya MOXeT nNpuBnekaTe CneumanMcToB A NONy4YeHUs KOHCYNbTauni, NOSCHEHNIA K
oKa3aHus HenocpeACTBEHHOW TEXHWYECKOW NMOMOLLM (dhoTorpacdmpoBaHusi, COCTaBneHns MiaHoB M cxem, oTbopa
006pa3uoB Afs 3KCMepTU3bl, OLEHKU MMYLLECTBA).

2. Nlnuo, BbI3BAHHOE B KayecTBe cneuunanucra, ob6sa3aHo ABUTLCH B Cyd, OTBeYaTb Ha NOCTaBfIEHHbIE CY4OM
BOMPOCHI, AaBaTb B YCTHOW UMM NUCbMEHHOW hOpMe KOHCYNbTaUMM U NMOSACHEHWS, Npu HEOBXOAMMOCTH OKa3biBaTb
cyay TexHuyeckyo nomowpb. KoHCynbTaumm W MNOSICHEHWS cheuuanucta MOryT ObiTb NOMy4YeHbl MNyTeM
NCcnonb30oBaHUsA cUCTEM BUOEOKOHEPEHL-CBA3N B NOpsaKe, ycTaHOBEHHOM cTtatben 155.1 HacToswero Kogekca.
(B pen. PenepanbHoro 3akoHa ot 26.04.2013 N 66-03)

3. Cneumanuct paeT cyay KOHCynbTauuio B YCTHOW WNU  NUCbMEHHOW dopme, uUCXoas U3
npodeccuoHanbHbIX 3HaHWW, 6e3 npoBedeHWs cneumanbHbIX WUCCrefoBaHWW, Has3HavYaemblX Ha OCHOBaHWM
onpegerneHus cyaa.

KoHcynbTaumsa cneumanucTa, faHHas B NUCbMEHHOW dopme, orfnawaetcs B cydeGHOM 3acejaHun u
npuobLiaeTca K geny. KoHcynbTaumm n nosicHeHUs cneumanncTa, AaHHble B yCTHOW dhopMme, 3aHOCATCS B NPOTOKO
cynebHoro 3acegaHus.

4. B uensix pa3bAcHeHWs 1 AOMONHEHUSt KOHCYNbTaUMKM CrieunanmcTy MoryT ObiTb 3agaHbl Bonpock!. MepBbim
3ajaeT BOMPOCHI MMUO, MO 3asiBfEHWI0 KOTOpPOro Obin MpuBreyeH crneuuanuct, NpeacTaBuTenb 3TOro nuua, a
3aTeM 3agaloT BOMPOCHI Apyrue nuua, ydacTByllime B gerne, ux npegcrasuteny. Cneunanvcty, NpuBrnevYeHHOMY
no uHuumaTMBe cyda, nNepBbiM 3agaeT BOMNPOChl uctel, ero npeacrasutens. Cyabu BnpaBe 3agasaTb BOMNPOCHI
crneumanucTy B Nobor MOMEHT ero gonpoca.

CraTbsa 189. OKOHYaHWe paccMOTpeHns gena no cyLecTBy

Mocne wuccnedoBaHus BCex [oKasaTenbCTB NpeAcenaTenbCTBYOLWNMIA  NpedocTaBnsieT CcroBo  Ans
3aKMOYeHnsT Mo Jeny MpoKypopy, NPEeACTaBUTEN0 roCyAapCTBEHHOrO opraHa WnuM npeacTaBuTENo opraHa
MECTHOrO CamoynpaBfieHUsl, y4acTBYIOWMM B MpOLECCe B COOTBETCTBMM C 4YacTblo TpeTben ctatbu 45 u co
ctatbel 47 HacTosiero Kogekca, BbISICHSET y ApYrux nul, y4acTBYIOLWMX B Aene, UX npeacrtaBuTernen, He xenawT
MM OHM  BLICTYNUTb C  AONOSHUTENbHbIMKM  OBbsiCHEHMSIMU.  [lpy  OTCYTCTBUM  Takux  3asiBMEHWN
npeacedaTenbCTBYIOWNA 0ObABMASET PACCMOTPEHUE Aena MO CYLWeCTBY 3aKOHYEHHbIM W cyd nepexoauT K
cynebHbIM NpeHusaM.
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Cratbsa 190. CyaebHble npeHus

1. CynebHble npeHus COCTOAT U3 peyen nuu, yyYacTBYIOLWMX B Aene, ux npegcrtasutenen. B cyaebHbix
NpPeHnsAX NepBbIM BbICTyNaeT UcTel, ero NnpeAcTaBuTenb, 3aTeM - OTBETYUMK, €ro NnpeacTaBnTenb.

2. TpeTbe nuuUO, 3asBMBLUEE CaMOCTOATENbHOEe TpeboBaHWe OTHOCWUTENbHO NpeaMeTa cnopa B HavyaToM
npouecce, U ero npegcrasnTenb B CyaebHbIX MPeHUsX BbICTYNatT nocfie CTOPOH, WX npeacTtaButenen. TpeTbe
nMuUo, He 3asBuMBLUEEe CaMOCTOSATEeSNbHbIX TpeboBaHU OTHOCUTENbHO NpeamMeTa cropa, U ero npeactaBuTeNb B
cyaebHbIX MpeHusX BbICTYNalT nocfe ucTua unm oTBeTYMKa, Ha CTOPOHE OAHOro W3 KOTOPbIX TPeTbe Nuuo
y4yacTByeT B gerne.

3. Tllpokypop, npeacTaBuTenyM rocygapCTBEHHbIX OpraHoB, OpPraHoB MECTHOro CcamoynpaBreHus,
opraHusaumi u rpaxgaHe, obpaTusBLUMECs B CyA 3a 3aUTON NPaB U 3aKOHHbLIX MHTEPECOB APYruX nuL, BbICTynawT
B CyAeOHbIX NPEeHNsiX NepBbIMA.

4. MNocne npousHeceHWs peden BCeMM nuuamu, y4yacTBYIOLWUMWU B Aene, UX NpeacTaBUTensMu OHU MOryT
BbICTYNWTb C penfMkammn B CBA3W CO CKa3aHHbIM. [TpaBo nocnegHer pennunki Bcerga npuHaanexXumT OTBETUUKY, ero
npeacTaBuTenNto.

Cratba 191. Bo306HOBMNEHNE pacCMOTPEHMS Aena No CyLecTBY

1. Ilnua, yyacTeyroLime B gene, nx NpeacTaBUTENn B CBOMX BbICTYMIIEHUSX NOCIIe OKOHYaHWSA pacCMOTpPEeHMs
Jerna no cywlecTBY He BrpaBe CCbiNaTbCA Ha OOCTOATENbCTBA, KOTOpble CyAOM HEe BbISACHANNCb, a Takke Ha
AoKasaTenbCcTBa, KOTopble He uccnegoBanuce B cyaebHoM 3acefaHunn.

2. B cny4yae, ecnu cya Bo Bpemsi unu nocne cyaebHbIX npeHni npusHaeT HeOOXOAMMbBIM BbISCHUTb HOBbIE
obcToATensLCTBa, MMELWME 3HadeHne Ans pacCMOTPeHus Aena, WM UCccrnefoBaTb HOBble AoKasaTenbCTBa, OH
BbIHOCUT onpefeneHne 0 BO30OHOBNEHMU pacCMOTpeHus dena no cyuwiecTsy. [locne OkoHYaHusi pacCMOTpeHus
Aena no cywecTBy cyaebHble NpeHus NponcxoadaT B obwem nopsgke.

Cratba 192. YganeHue cyaa anst NpuHATUS peLleHnst

Mocne Cy,EI,GGHbIX I'IpeHMVl Cyn yoandetcd B coBewaTteslbHyrd KOMHaTy AOnd MPUHATUA pelleHuda, O 4em
npep,cep,aTeanTByrow,Mﬁ obbaBnseT NPUCYTCTBYHOLWNM B 3ane Cyﬂ,GGHOFO 3acegaHud.

CraTbsa 193. OO6bsBNeHMe pelleHus cyaa

1. Tlocne npuHATMA W NOAMMCAHMS peELLeHUs Cyn BO3BpallaeTcss B 3an  3acefaHusl, rae
npeacenaTensCTBYOWMIA NN OOUH U3 cyaen obbsBnseT peleHne cyaa. 3atemMm npencenatenbCTBYHOLWNA YCTHO
pasbsACHAET COAEpXaHMe peLleHust cyda, NopsigoK U CPoK ero obanoBaHusl, a Takke OObSBNSET O HanuMuum
0Ccob0ro MHeHUs Cyabu M PasbsCHSET nvuaM, y4acTBYKLWMM B [erne, NpaBo U CPOK O3HAKOMIEHUs C OCOObIM
MHEHUEM CyabM.

(B peq. ®enepansHoro 3akoHa ot 21.10.2013 N 272-03)

2. lMpu ob6bABNEHUN TOMLKO PE3OMTUBHOW YacTW pelleHusl cyda npeacedaTenbscTBYOWMNA 0b6s3aH
pasbsCHUTb, Koraa nvua, yyacTBylllMe B ferne, Ux NpeactaBUTENM MOTYT O3HaKOMWUTbLCA C MOTUBMPOBAHHBLIM
peLleHvem cyaa.

3. MupoBow cygbs npu OOBSABNEHWM PE3ONIOTMBHOM 4YacTW peLleHusl Ccyda pas3bsiCHAET MpaBO Nw,
y4yacTByHOLWUX B Aene, UX npeacrtaBuTenen nogatb 3asiBlieHNe O COCTaBIIEHUN MOTUBMPOBAHHOIO peLLeHns cyaa.
B cnyyae nogaum Takoro 3asiBIEHUS MUPOBOW CyAbs pPasbsCHAET, Korga nvua, yyacTBywlwue B gene, ux
NnpeacTaBUTENM MOTYT 03HAaKOMUTBLCS C MOTUBMPOBAHHLIM peLLIEHEM Cyaa.

(vacTb 3 BBegeHa depepanbHbiv 3akoHOM OT 04.03.2013 N 20-03)

nasa 16. PEWUEHUE CYOA
Cratba 194. MNpuHsaTHE pelieHns cyaa

1. lNMocTaHoBNeHWe cyga nepBoM MHCTAHUUKW, KOTOPbIM Aeno paspellaeTcs No CywecTBy, MpUHMMaeTcs
nmeHem Poccuiickon degepaumm B hopme peLleHus cyaa.

2. PelleHne cyaa npuHMMaeTca B coBellaTenbHOW KOMHaTe, rge MOryT HaxOAUTbCA TONbKO Cydbs,
paccmaTtpuBalowWmiA  0eno, unu cydbW, BxoAdulmMe B cocTtaB cyda no geny. [lpucyTcTtBue uWHbLIX nuy B
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coBeLlaTenbHON KOMHaTe He JOoMyCcKaeTcs.

3. CoBellaHne cygen npomcxoguT B nopsiake, npeaycMoTpeHHoM ctatben 15 HacTosiwero Kogekca. Cyabu
He MOryT pasrnalwlaTb CyXAeHUs], BbiCKa3biBaBLLUMECS BO BPEMS COBELLAHMS.

4. Cynobs, ocTaBLIMACA Npy 0COBOM MHEHUW MO NPUHATOMY pELLEHM0, B CPOK He Bonee yem nATb AHEN CO
OHS NPUVHATUA peLleHns CyaoM Bnpase NMUCbMEHHO U3NOoXutb ocoboe MHeHue. MNpu nsnoxeHnn cesoero ocoboro
MHEHMS CyObsi HE BNpaBe yKa3biBaTb B HEM CBEAEHUSA O CYXXOEHUSX, UMEBLLMX MECTO NPW 06CYKOEHMUN N MPUHSATUN
peLleHnsl, 0 MO3NUMM OTAENbHbIX CyAel, BXOAMBLUMX B COCTaB cyAda, WK MHbIM CMOCOOOM pacKkpbiBaTb TanHy
coBewwaHusa cygen. Ocoboe MHeHNE cyabn NprobLLaeTCs K MPUHATOMY PELLEHMIO.
(vacTb 4 BBegeHa depepanbHbiM 3akoHOM OT 21.10.2013 N 272-03)

CraTbsa 195. 3akOHHOCTb U 06OCHOBaHHOCTbL peLleHns cyaa

1. PewweHne cyna 4OMKHO OblTb 3aKOHHLIM M 0GOCHOBAHHbIM.
2. Cyn oCcHOBbIBaeT pelleHne TOMbKO Ha Tex goKasdaTenbCTBax, KoTopble Obinn uccnegoBaHbl B cyaebHOM
3acefaHun.

Cratba 196. Bonpochl, paspellaemble NpU NPUHATUN peLleHus cyaa

1. Mpy NpuvHATUM pelleHnst Cyd OUEeHWBaEeT [JoKasaTenbCTBa, ONpeaensieT, kKakune ob6CToATenbCTBa,
UMetoLLMe 3Ha4YeHne Ansg pacCcMOTpPeHUs Aena, YCTaHOBMNEHbl U KakMe O0DCTOSTENbCTBA HE YCTAHOBIIEHbI, KaKOBbI
NPaBOOTHOLLEHNSA CTOPOH, KaKOW 3aKOH [OOIPkeH ObiTb NPUMEHEeH Mo AaHHOMY Aeny W MOANEXUT NM UCK
YOOBMNETBOPEHNIO.

2. Cya, npnsHaB He0H6X04MMbIM BbISICHUTb HOBblE 0BCTOATENBCTBA, MMEIOLLME 3HAa4YeHe ANng pacCMOTPEHMUS
Jena, unuM wuccrnegoBaTb HOBble [oKas3aTenbCTBa, BbIHOCUT onpegeneHve O BO306HOBNEeHWnM cyaebHoro
pasbupartenbctBa. [locne OKOHYaHWs pacCcMOTPeHMs gerna no CyWeCcTBY CyA4 BHOBb 3acnylmBaeT cygebHble
npeHus.

3. Cya npvHUMaeT pelleHne no 3asBreHHbIM UcTUoM TpebosaHnaM. OgHako cyd MOXET BbINTW 3a npegensl
3asBneHHbIX TpeboBaHWi B criy4vasx, NpeayCcMOTPeHHbIX doeaeparnbHbiM 3aKOHOM.

Cratba 197. N3noxeHune pelleHusa cyna

1. PelleHue cyaa usnaraeTcsl B NMCbMEHHON hopme npeaceaaTternbCTBYIOWMM UM OOHUM U3 CYAei.

2. PelueHve cyaa nognucbiBaeTcs cyabei npy eaAMHONMYHOM PacCMOTPEHUM UM Jena UM BCEMU CyAbAMU
npu KonnervanbHOM pacCMOTPEHUN Aena, B TOM YMChe cyabeil, ocTaBLuMMCs Npy ocoboM MHeHuW. VcnpasneHus,
BHECEHHbIE B pelleHne cyaa, AOMKHbI ObiTb YAOCTOBEPEHbI MOANUCAMU Cyaei.

CraTbsa 198. CogepxaHue pelwleHuns cyga

1. PelweHne cyga cocTouT M3 BBOLHOWN, onncaTenbHON, MOTUBMPOBOYHOM U PE30NIOTUBHON YacTemn.

2. B BBOOHOW 4acTW pelleHns cyga AOIkHbl OblTb yKa3aHbl gaTa U MecTO MPUHATMA pelleHus cyaa,
HaumeHoBaHVe cyada, MPUHSBLLEro peLleHne, CoCTaB cyaa, cekpeTapb CyaebHOro 3acegaHusi, CTOPOHbI, Apyrue
nvua, yydacTtBylolme B aene, Ux NpeAactaBuTenu, NnpeaMeT cnopa unu 3aseneHHoe TpebosaHue.

3. OnucartenbHas 4acTb pelleHust cyda OOofKHa cofepXaTb ykasaHue Ha TpebGoBaHue UCTua, BO3paXkeHus
OoTBETYMKA U OO BACHEHMS APYrnX MWL, y4acTBYOLWUX B Aene.

4. B MOTMBMPOBOYHOM YaCcTW peLleHns cyaa AOMKHbI BbiTb yKasaHbl 06CTOATENbCTBA Aena, YCTaHOBIEHHbIE
CyAOM; OoKa3aTenbCTBa, Ha KOTOPbIX OCHOBaHbI BblBOAbI cyAa 06 aTux 06CTOATENbCTBax; AOBOAbI, MO KOTOPbIM
cyn oTBepraeT Te UMnn UHble JoKa3aTerbCTBa; 3aKOHbl, KOTOPbIMU PYKOBOACTBOBANCH CyA.

B cnyyae npu3HaHMsa ucka OTBETYMKOM B MOTMBMPOBOYHOM YacTu pelleHus cyaa MoXeT ObiTb ykasaHo
TOMbKO Ha NPU3HaHWEe Ucka 1 NPUHATUE ero CyaoM.

B crnyyae oTkasa B McKe B CBSA3N C MNPU3HAHUEM HeyBaXUTENbHbIMU MPUYMH NPOMYyCcKa CPOKa MCKOBOW
AaBHOCTW MMM cpoka obpalleHuss B Cyd B MOTMBMPOBOYHOM YacTu peLleHWs Cyda YKa3blBaeTCd TONbKO Ha
yCTaHOBIEHNe CYAOM AaHHbIX 06CTOATENbCTB.

5. Pe3ontoTvBHas yacTb pelleHus cyaa AoSKHa codepXaTb BblBOAbl cyaa o6 yaoBneTBOpeHun ucka nubo
006 oTKa3e B yAOBNETBOPEHUWN MCKa NOMHOCTLIO UMK B 4acTW, yKasaHue Ha pacnpegeneHune cyaebHbIx pacxodos,
CPOK 1 Mopsaok o6anoBaHWs pelleHns cyaa. Pe3ontoTMBHas YacTb pelleHns cyaa, NPUHATOr0 MUPOBBLIM CyAben,
Takke [OSMKHa cofepXaTb yka3aHue Ha CPOK W MopsiaoK nogadvn 3asiBfeHus O COCTaBfieHUM MOTUBUPOBAHHOMO
pelueHuns cyaa.
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(B peq. ®enepansHoro 3akoHa ot 04.03.2013 N 20-03)

Cratba 199. CocTaBneHuve pelleHus cyaa
(B pea. PenepanbHoro 3akoHa ot 04.03.2013 N 20-03)

1. PeweHve cypoa npuHMMaeTcd HemeaneHHO nocre pas3bupartensctBa fgena. Pe3ontoTuBHYyK 4acTb
peLleHns cyq OOImKeH 00bABUTE B TOM e cyaebHOM 3acefaHunn, B KOTOPOM 3aKOHYMITOCh pa3bupaTtenscTBo gena.
Ob6bsBneHHas pe3onioTMBHAsS YacTb pelleHus cyaa JomkHa OblTb nmoanucaHa Bcemu cyabsamu M npuobLlieHa K
aeny.

2. CocTaBneHme MOTMBUPOBAHHOIO PELLIEHUsI cyaa MOXeET ObITb OTIIOXKEHO Ha CPOK He Gonee Yyem NsiTb AHEN
CO [HS OKOHYaHusA pa3bupartenscrsa gena.

3. MypoBoI cyabs MOXET HEe COCTaBNSATb MOTUBMPOBAHHOE peLLeHne cyaa no pacCMOTPEHHOMY UM Aeny.

4. MupoBon cyabs 00683aH COCTaBUTb MOTUBMPOBAHHOE pelLleHune cyda Mo pacCMOTPEHHOMY MM aeny B
crnyyae MOCTyNneHuWs OT nuu, Yy4acTBYWOLWMX B Aene, ux npeacTtaBuTenen 3asBneHuss O COCTaBeHuu
MOTVMBUPOBAHHOIO PEeLUeHNs cyaa, KOTopoe MOXET BbiTb NogaHo:

1) B TeyeHuwe Tpex [AHEW CO [OHA OOBbSABNEHVMS Pe3on0TMBHOW 4YacTuM pelueHuWs cyda, ecnv nuua,
yyacTByloLlMe B Aene, X NpeAcTaBUTenu NpMcyTCTBOBaNu B cyaebHoM 3acefaHuu;

2) B TedyeHue NsATHagUaTM OHEN CO AHA OObABMNEHMS Pe3oNioTMBHOM YacTW peLleHus cyda, ecnu nuiua,
yyacTBylLIMe B Aene, X NPeAcTaBUTENM He NPUCYTCTBOBaNu B cygebHOM 3acefaHnu.

5. MupoBoW cyabsi coCcTaBnsieT MOTMBMPOBAHHOE peELUeHME Cya B TeYeHne NSATU AHeN CO OHSA NOCTYMNeHns
OT NuL, yyacTBYOLKUX B Aerne, UX NpeacTaBuTeNel 3asBreHns O COCTaBNeHNM MOTUBMPOBAHHOMO PELLIEHUS cyaa.

Cratbsa 200. UcnpaBneHue onucok 1 sBHbIX apudmeTmyecknx ownbok B peLueHnn cyga

1. Nocne obbABNEHUS pelleHns cya, NPUHABLINA pelleHne no Aeny, He BnpaBe OTMEHUTb WU U3MEHUTb
ero.

2. Cyn moxeT no CBOeW WHWUMATMBE UMM MO 3asBMEeHUI0 v, Y4acTBYHWOLWMX B Aene, WUChnpaBuTb
AONyLLEeHHble B peLUeHnn Cyaa ONUCKM Unn siBHble apudmeTuyeckre ownbkn. Bonpoc o BHeCeHUN ncnpasneHuii B
pellueHve cyaga paccmaTpuBaeTcs B cyaebHom 3acegaHun. Jlvuua, yyacTByloLme B Aene, M3BeLaTcs 0 BpeMeHU u
mMecTe cyaebHOoro saceaHusi, 04HaKo MX HesIBKa He SBMSeTCA NPensaTCTBUEM K pa3peLUeHuto Bonpoca O BHECEHUU
ncrnpaBneHu B pelleHne cyaa.

3. Ha onpegeneHne cyaa o BHeCEHUM UCNpaBreHni B pelleHne cyaa MoxeT ObiTb nogaHa YacTHas xanoba.

Cratba 201. lononHuTensHoe pelleHne cyaa

1. Cya, NpUHSABLUMIA peLleHne No Aeny, MOXeT Mo CBOEN MHULMATUBE UMK MO 3asiBIIEHUIO WL, Y4aCTBYHOLLUX
B Aerne, NPUHATL AOMONHUTENbHOE peLleHne cyaa B crnydae, ecnu:

1) no kakomy-nmbo TpeboBaHMIo, N0 KOTOPOMY NuLa, y4acTByOLWME B Aene, NpeAcTaBnsany gokasatenscrea
1 faBanu o6bACHEeHUs, He ObINo NPUHATO peLleHne cyaa;

2) cyd, paspeLlunB BOMPOC O NpaBe, He ykasan pasMep NPUCYXOEHHOW CyMMbl, UMYLLECTBO, noanexatiee
nepegave, unu AenNCTBUS, KOTOpble 00S3aH COBEPLUNTL OTBETYNK;

3) cyoom He paspelleH BONpoc O cyAebHbIX pacxoaax.

2. Bonpoc 0 npuHATUWM AOMNOMHUTENBHOTO PELIEHUs CyAa MOXeT OblTb MOoCTaBneH A0 BCTYMIEHWUs B
3aKOHHYI0O Ccuny pelleHnss cyga. [ononHuWTenbHoe pelleHne MpUHUMAaeTCsl CyAOM MOCMe pPacCMOTPeHUst
yka3aHHOro Bonpoca B cygebHom 3acegaHum uM moxeT ObiTb obxamnoBaHo. Jlvuua, ydacTBywowme B Aerne,
M3BeLLaTCa O BpeMeHn M MmecTe cygebHoro sacegaHusi, OOHAKO UX HesdBKa He SABMSeTCcd NpensitcTBueM K
PacCMOTPEHUIO U pa3peLLIEHN0 BOMpoca O NPUHATAN AONOMHUTENBHOMO PeLUeHns cyaa.

3. Ha onpepeneHve cyga o6 oTkaze B MPUHATAM AOMOSTHUTENBHOIO pelleHust cyaa MoxeT ObiTb MofgaHa
YyacTHas anoba.

Cratba 202. PasbsacHeHVe pelleHus cyaa

1. B cnyyae HeACHOCTU pelleHVs Cyd, MPUWHSIBLUMIA ero, Mo 3asiBNeHUo nul, y4acTBYWOLIMX B Aene,
cynebHoro npucTaBa-UCMONMHWTENS BMNpaBe pas3bsCHUTb pelleHWe CyAa, He W3MEHSis ero CcofepXaHusi.
Pa3bsicHeHWe peLleHust cyda JOMycKaeTcsl, eCnu OHO He NMPUBEAEHO B UCMOMHEHUE U HE UCTEK CPOK, B TEYEHUE
KOTOPOrO peLleHne cyaa MOXET BbITb NPUHYAUTENBHO UCTIONHEHO.

2. Bonpoc 0 pa3bsiCHEHWU peLleHust Cyaa paccMaTpuBaeTcs B cyaeGHOM 3aceaaHuu. Jluua, ydacTsyiolme B
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[ene, U3BeLLalTCsa O BpeMeHu U MecTe cyaebHOro sacegaHusi, OQHaKo KX HesiBKa He ABMSAeTCA NPensaTCTBMEM K
PacCMOTPEHUIO 1 pa3peLLleHnto BoNpoca 0 pasbsCHEeHUN peLleHns cyaa.
3. Ha onpeneneHune cyaa o pasbsCHEHWUU peLleHns cyaa MoXeT BbiTb nogaHa YyacTHas xanoba.

Cratbsa 203. OTcpoyka WM paccpoyka MWCMONHEHWS pelleHust cyda, M3MeHeHue crnocoba W nopsigka
UCMONTHEHNA peLleHns cyaa

1. Cym, paccmoTpeBWWA Jdeno, MO  3adABfeHWsM nud, ydacTBylwwMx B gene, cygebHoro
npucTaBa-ncnonHUTENs NMMbo Ncxoas 13 NMyLLLECTBEHHOO NMOJIOXKEHUS CTOPOH Unn apyrnx obcToaTensCcTB BNpase
OTCPOYMUTb UINN PacCpPOYNTb UCMOSTHEHME PELLEHMS cyaa, U3MEHUTb Cnocob 1 NOpPSAOK ero UCTIONHEHMUS.

2. YKasaHHble B YacTu NepBOW HACTOsALEN cTaTbM 3asBNEHUs paccMmaTtpuBaloTcs B cyaebHoOM 3acepaHuu.
INwua, yyacTteytowme B gene, M3BELLAOTCH O BPEMEHU U MecTe cyaebHOro 3acegaHus, OJHaKO WX HesiBKa He
SBNAETCHA NPEenATCTBMEM K PACCMOTPEHMIO U paspeLLeHnto MOCTaBNeHHOro nepes Cyaom Bonpoca.

3. Ha onpepeneHve cyga o6 OTCpoYKe MMM O pacCpoyke WUCMOSMHEHWUs] pelleHust cyga, o6 m3mMeHeHun
crnocoba 1 nopsaka ero UCNoNHeHNst MoXeT OblTb Nof4aHa YacTHas xxanoba.

Cratbsa 204. Onpep,eneHMe nopAaaka n Cpoka McnoJiHeHnd pelweHuna cyaa, obecneyeHnst ero UCNOSTHEHNsI

B cny4ae, ecnu cya yCctaHaBliMBaeT onpeaeneHHble NopAaaoK U CPpoK UCMNOJTHEHUA peLlleHnd cyaa, o6paLu,aeT
peuweHne cyga K HemearneHHOMY UCMOJIHEHUIO U NMpUHUMaeT Mepbl Mo obecneyeHnto ero NCMosHeHNs!, Ha 3To
YKa3blBaeTCA B pe?:OﬂIOTVIBHOVI YacTu pelwleHnd cyaa.

CraTbs 205. PelueHve cyaa o NnpuCcyXaeHnn NMyLLecTBa Unm ero CTOMMoCTH

Mpu nNpucyxaeHun MMyLLecTBa B HaType CyA ykasblBaeT B pelLleHun cyda CTOMMOCTb 3TOrO UMYLLEeCTBa,
KoTOpasi AomkHa OblTb B3biCKaHa C OTBETYMKA B Cry4ae, €cnv Mnpu MCMOMHEHUWN peELUEHUst cyaa NpUCYXAEHHOoe
MUMYLLECTBO HE OKaXEeTCsi B HANM4mu.

CraTbsa 206. PelwleHne cyaa, 065a3biBatoLLiee OTBETHMKA COBEPLLWTDL ONPEAENEHHbIe ENCTBUS

1. Mpu NpuHATUM pelueHuss cyaa, 06s3blBalOLLEro OTBETYMKA COBEPLUUTL OnpedeneHHble OeWCTBUS, He
CBAI3aHHble C Nepefavert MMYLLECTBA UMW OEHEXHBLIX CYMM, Cy B TOM XXe peLUeHWU MOXET ykasaTb, YTO, ecru
OTBETYMK HE UCMOMHUT peLleHne B TeYEHWe YCTaHOBMEHHOIO Cpoka, UCTEL, BNpaBe COBEPLUUTL 3TU AeACTBUS 3a
CYeT OTBETUMKA C B3bICKaHWEM C HEr0 HEOBXOAUMbIX PACcX0OoB.

2. B cnyyae, ecnu ykasaHHble eNCTBMS MOryT ObiTb COBEPLUEHbI TONIbKO OTBETUYMKOM, Cy/[ YCTaHaBnuBaeT B
pEeLleHUN CPOK, B TEYEHME KOTOPOro peLueHve cyda AOJTKHO OblTb McrnonHeHo. PelleHve cypa, ob6sisbiBatoLlee
opraHu3auuio Unu KonnernansHblii OpraH CoBepLUWTL OnpeaerieHHble OeACTBUA (MCMOMHWUTL peLleHne cyaa), He
CBsi3aHHblEe C nepefayvert UMyLLECTBa UMW OEHEXHbIX CYMM, UCTIONMHAETCS UX PYKOBOAWUTENEM B YCTAHOBIEHHbIN
cpok. B cnyyae HencnonHeHus pelueHnsi 6e3 yBaXKUTENbHbIX NPUYMH CyA, NPUHSIBLUWIA pelleHne, nubo cyaebHbINn
NpUCTaB-UCMONHUTESNb NPUMEHSIET B OTHOLLIEHWUU PYKOBOAUTENSI OpraHu3aLmmn unm pykoBoaMTENs KonnermanbHoro
opraHa Mepbl, NpeaycMOTpeHHbIe dheaepanbHbIM 3aKOHOM.

Ctatbs 207. PelwleHune Ccyaa B NMOJ1b3y HECKOJIbKMX NCTUOB NI NMPOTUB HECKOJIbKNX OTBETHUKOB

1. Mpun NPUHATAM peLleHns cyaa B NOMb3y HECKONbKUX UCTLOB Cy/ yKa3blBaeT, B KaKoW [0Se OHO OTHOCUTCS
K Ka&XXOOMY U3 HUX, UMK YKa3bIBaET, YTO NPaBO B3bICKAHUS SBMSIETCS CONUAAPHbLIM.

2. Mpuv NpUHATUK peLleHus cyaa NPOTUB HECKOMNbKUX OTBETUYMKOB CyA YKasbiBaeT, B KAKOW [Ore Kaxabl 13
OTBETYMKOB [OMKEH UCMOMHUTL PeLLeHne cyaa, UK yKasbiBaeT, YTO UX OTBETCTBEHHOCTb SIBMNAETCS CONUAAPHOWN.

Cratbsa 208. lHgekcauns NpucyXAeHHbIX AEHEXHbIX CYyMM

1. Mo 3asiBNeHWIO B3bICKATENs! UNW OOMMKHUKA CYA, PACCMOTPEBLUMIA AEN0, MOXET NPOU3BECTU UHOEKCALMNIO
B3bICKaHHbIX CYJOM JEHEXHbIX CYMM Ha AE€Hb UCMOJIHEHMS PELLUeHUs cyaa.

2. 3asiBneHve paccmatpuaeTcs B cyaebHoM 3acepaHuu. Jlvua, yyacTByllMe B Aene, M3BELLalTcs O
BpeMeHn u MecTe cynebHoro sacefaHus, OQHaKO UX HESIBKA He SIBNSETCA NPENATCTBMEM K pa3peLleHnto Bonpoca
06 nHAeKcauum NPUCYKOEHHBIX AEHEXHbIX CYMM.

3. Ha onpegenenne cypga o6 vHAeKcaumu NPUCYKAEHHbIX OEHEXHbIX CYMM MOXET ObITb MofgaHa 4vacTHas
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Xanoba.
CraTbsa 209. BcTynneHve B 3aKOHHYO Cuiy peLleHnn cyga

1. PelleHust cyga BCTynatoT B 3aKOHHYH CUMY MO UCTEYEHUM Cpoka Ha anennsiuyoHHoe obxanoBaHue, ecnu
OHW He bbInn obXxanosaHbl.

B cnyyae nogaun anennsiMoHHON Xanobbl pelleHne cyaa BCTynaeT B 3aKOHHYH CUIY Mocne pacCMOTpeHus
Cy[AOM 3TOW xanobbl, ecrnv obxanyemoe pelleHne cyaa He oTMeHeHo. Ecnu onpegeneHvem cyaa anennsuMoHHOMN
WHCTaHLUUN OTMEHEHO MITN U3MEHEHO peLLEeHNe cyaa NepBOV MHCTAHLMM U NMPUHATO HOBOE peLleHne, OHO BCTynaeT
B 3aKOHHYO CUNY HEMEANEHHO.

(vacTb 1 B peq. ®epepanbHoro 3akoHa ot 09.12.2010 N 353-93)

2. Mocne BCTYNneHNst B 3aKOHHYIO CUIY peLUeHUst cyda CTOPOHbI, Apyrue nvua, y4acTBylline B Aene, ux
NpaBoONPEEMHMKN HEe MOTYT BHOBb 3asiBMsiTb B CyAe TE e UCKOBble TpebOoBaHWs, Ha TOM XXe OCHOBaHWW, a Takke
ocnapuveaTth B ApYrom rpaxgaHCcKoM npoLecce yCTaHOBMNEHHbIE CyA0M (DaKTbl M NPABOOTHOLLEHMUS.

3. B cny4ae, ecnu nocrne BCTYNfEHUs B 3aKOHHYO CUMY PELUEHUsI cyaa, Ha OCHOBaHUM KOTOPOrO C OTBETYMKA
B3bICKMBAIOTCA Mepuoguyeckne nnaTexu, U3MeHsIloTCs ob6CToSTenbCTBa, BNUSIOLWME Ha OnpederneHve pasmepa
nnatexen UnNn Ux NPOAOIKUTENBHOCTb, KaXKaas CTOpoHa NyTeM MpeabsiBNEHUs1 HOBOFO Ucka BripaBe TpeboBaTb
N3MEHEHNs1 pa3Mepa 1 CPOKOB MnaTexen.

Cratba 210. VicnonHeHue pelueHns cyaa

PeweHne Cyga npuBoguTcA B UCMOJIHEHUE MOocrne BCTYNNeHUA ero B 3akKOHHYH Ccuny, 3a WUCKNK4YeHnem
cny4yaeB HemMeaneHHOro UcnomnHeHua, B nopagke, yctaHoBleHHOM cpe,u,epaanbuvl 3aKOHOM.

CraTbsa 211. PeweHwns cyga, nognexaline HemeaneHHOMY NCMNOSNTHEHWIO

HemegneHHOMY MCMONHEHWIO NOANEXMT CcyaebHbIN Npykas unm peLleHme cyaa o:

B3bICKaHUWN arnMMeHTOB;

Bbinnare paboTHWKY 3apaboTHOM NnaTthbl B TEYEHNE TPEX MECSLIEB;

BOCCTaHOBMEHUN Ha paborTe;

BKITIOYEHUM rpaxaaHuHa Poccuiickon ®efgepauny B CNUCOK n3bumparenen, yHacTHUKOB pedepeHayma.

CraTbsa 212. NMpaBo cyaa o6paTtuTb peLleHne K HeMeareHHOMY UCTIONHEHNIO

1. Cyn moxeT no npocbbe uctua obpatutb K HEMEANEHHOMY WCMOMHEHUI0 pelleHne, ecnu BCneacTeue
0CobbIX OBCTOATENLCTB 3aMedneHne ero MCMOMHEHUs MOXEeT MNPUMBECTU K 3HauuMTenbHOMy yuiepby and
B3bICKaTeNns Unu WCMOSIHEHWE MOXEeT OKa3aTbCA HEeBO3MOXHbIM. [Mpu gonyweHuM HemMeaneHHOro MCMosIHeHus
peweHns cyg MoxeT notpeboBatb OT mcTua obecrnedyeHus NOBOPOTa €ro WUCMOMHEHWs Ha CcryyYan OTMEHbI
peweHuns cyga. Bonpoc 0 HemeaneHHOM UCMOMHEHWUM peLleHns cyga MoXeT BbiTb pacCMOTPEH OAHOBPEMEHHO C
NPUHATMEM peLleHns cyaa.

2. Bornpoc 0 gonyLlieHnM HemMeaneHHOro UCMONHEHNs pelleHns cyda paspeluaetcs B cyaebHom 3acedaHum.
Nuua, yyacTtBylowMe B Jdere, M3BELLAOTCS O BPEMEHU U MecTe cyaebHOro sacefgaHusi, OOHAKO UX HesiBKa He
ABMAETCA NPEnATCTBMEM K pa3peLLeHnto Bonpoca 0 HeMeaieHHOM UCNOMHEHUN peLleHns cyaa.

3. Ha onpepeneHve cyga o HemMeaneHHOM WCMONHEHUM peLleHust cyda MoxeT ObiTb nogaHa vacTHas
xanoba. [llogava 4acTHoW »anobbl Ha onpeaeneHne O HeMeANeHHOM WCMOMHEeHUM pelleHus cyga He
npuocTaHaBnMBaeT UCNOMHEHWE 3TOro onpeaeneHns.

Cratbsa 213. ObecneyeHne UCNONMHEHNS peLLeHns cyda

Cyn moxeTt obecneunTb UCMOSNTHEHWE pELLEeHUs cyaa, He obpalLleHHOro K HeMeArIEHHOMY UCMOJTHEHUIO, MO
npasunam, ycTaHoBMeHHbIM rnason 13 HacToswero Kopgekca.

Crtatbq 214. BbICbinika KONuin peLleHna cyna
(B pea. PenepanbHoro 3akoHa ot 31.12.2014 N 505-03)

1. Nlnuam, yyacTeylOWMM B [erne, HO He MPUCYTCTBYIOWMUM B cyaeGHOM 3acedaHuu, KONMMKU pelleHns cyaa
BbICBINAIOTCA He NO3[Hee YeM Yepes NATb AHEeN CO OHS NPUHATUSA peLleHnsl cyda B OKOHYaTeNbHOW hopme.
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2. B cnyyasix, npegyCMOTPEHHbIX hefepanbHbiM 3aKOHOM, KOMWMK peLLeHns cyaa nocrne BCTYNSIEHUS ero B
3aKOHHYIO CUY HanpaBnstoTCA MHbIM NMLaM.

Mnaea 17. MTIPUOCTAHOBIEHUE NPOU3BOACTBA MO AENY
Cratba 215. O653aHHOCTb CyAa NPUOCTaHOBUTbL NPOU3BOACTBO NO Aeny

Cyn obasaH npnocTaHOBUTL NPOM3BOACTBO MO AeNy B cny4ae:

CMepTV rpaxgaHwHa, SBMSAIOLIErocd CTOPOHOW B Aerne wunu TpeTbuM NUUOM C CaMOCTOATEMbHbIMU
TpeboBaHMAMM, ECNN CMOPHOE NPAaBOOTHOLLEHWE JOMYCKaeT NpaBonpeemMcTBo;

(B peq. PepepanbHoro 3akoHa oT 22.04.2013 N 61-93)

NPU3HaHWSA CTOPOHbI HeAeecnoCOoOHOW MM OTCYTCTBUSA 3aKOHHOIO MPEACTaBUTENS Yy Nuua, NpU3HaHHOro
HeeecnocobHbIM;

yyacTus oTBeTuYMka B 60eBbIX OENCTBUAX, BbIMONHEHMSA 3a4a4y B YCINOBUSIX Ype3BblYAMHOIO UMM BOEHHOMO
MONOXEHWs!, a TakKe B YCITOBUAX BOEHHbIX KOH(IIMKTOB Unn Npocbbbl MCTLA, y4acTBYyOLEro B 60eBbIX AENCTBUAX
nnbo B BbIMNOMHEHUM 3aay B YCMOBMSAX YPE3BbIHANHOrO UM BOEHHONO MOMOXEHNS, @ TakKe B YCNOBUAX BOEHHbIX
KOH(NMKTOB;

HEBO3MOXHOCTM PacCMOTPEHMS OaHHOro gena Ao paspelleHus Apyroro gena, paccmaTpvBaemMoro B
rpagaHckoMm, agMUWHUCTPATUMBHOM WIM  YrOflOBHOM MpPOM3BOACTBE, a Tawkke fgena o6 aaMUHUCTPATUBHOM
npaBoHapYyLUEHWH;

(B pea. PepepanbHoro 3akoHa oT 08.03.2015 N 23-93)

obpauweHns cyaa B KoHctutyumoHHbin Cya Poccuiickon ®egepaumm ¢ 3anpocoM O COOTBETCTBUM 3aKOHa,
nognexatwiero npumeHeHunto, KoHctutyumm Poccuinckon ®eagepaunu;

NOCTYMMEHUss MO Aeny, CBS3aHHOMY CO CrMopoM O pebeHKe, KonMuu onpedeneHust cyaa O MNpPUHATAM K
NpOu3BOACTBY MNOAAHHOTO Ha OCHOBaHWWM MeXayHapopHoro poroBopa Poccunckon ®epepauny 3asiBneHus o
BO3BpaLLEHMN HE3aKoHHO nepemelleHHoro B Poccuiickyto depepaumio mnn yaepxmsaemoro B Poccuinckon
®epepaumun pebeHka unm o6 oCyleCTBNEHWM B OTHOLLEHWM Takoro pebeHka npas gocTyna, ecnu pebeHoK He
OOCTUr Bo3pacTta, No SOCTMXKEHMM KOTOPOro yKasaHHbIN MeXOYHapOoOHbI JOrOBOP HE MOASEXMUT NMPUMEHEHUI0 B
OTHOLEeHMKN 3Toro pebeHka.

(ab3aL BBegeH depepanbHbiM 3akoHOM OT 05.05.2014 N 126-03)

Cratba 216. NpaBo cyga npnocTaHOBUTL NPOU3BOACTBO MO Aeny

Cyao MOXeT Mo 3asBneHuo WL, Yy4YacTBYWLWMX B Jefe, WM Mo CBOEW MHUUMATUBE MNPUOCTAHOBUTb
NpoOu3BOACTBO NO Aeny B criyyae:

Hax0XOEHUSA CTOPOHbI B NTeYeOHOM yupexaeHnu;

po3bicka OTBETYMKA U (MNn) pebeHka;
(B peq. ®enepansHoro 3akoHa ot 05.05.2014 N 126-93)

Ha3Ha4YeHUs Cy4OoM 3KCNepTU3bI;

Ha3Ha4YeHUss OpraHoM OMeKM 1 noneymTenbCcTBa 00CnNegoBaHWsS YCNOBUI XU3HU YCbIHOBUTENEW Mo Aeny o6
YCbIHOBMEHUN (yOOUEPEHUN) 1 APYrMM enaM, 3aTparnBatoLLnm npaBa U 3aKOHHbIE MHTEPECH! AeTen;

HanpaBneHus cyaom cynebHoro nopyyeHms B COOTBETCTBMU CO cTaTben 62 HacToswero Kogekca;

peopraHvM3auun pUANYECKOro nuua, SBMSWErocsas CTOPOHOM B gene wunu  TpeTbMM MuULoM  C
CaMOCTOSATENbHbIMU TPeOOoBaHNSAMN.
(ab3au BBegeH PenepanbHbiM 3akoHOM OT 22.04.2013 N 61-P3)

Crtatba 217. Cpoku NpuocTaHOBMEHMS NPOU3BOACTBA MO Aeny

[MpounsBoacTBO MO Aeny NpuocTaHaBNUBAETCS B Criyyasx, NpegyCMOTPEHHbIX:

absauamu BTOpbIM M TpeTbUM cTaTbk 215 HacTosawero Kogekca, - 40 onpeaeneHnst npaBonpeeMHmka niua,
Y4YacTBYHOLLErO B Aere, Uy HasHa4yeHust HegeecnocobHOMY Ny 3aKOHHOTO NMpeaCcTaBUTENS;

ab3auem yetBepTbiM cTaTbn 215 HacToswero Kogekca, - 4O yCTpaHeHWsi 06CTOATENbCTB, MOCMYKUBLUMX
OCHOBaHWeM AN NPUoCTaHOBMAEHNS NPON3BOACTBA No Aeny;

absauem natbiM ctatbM 215 Hactosiwero Kopekca, - OO BCTYMJIEHUS B 3aKOHHyH cuny cyaebHoro
NMOCTAHOBIIEHUS, PELUEHNs Cyda, NPUroBopa, onpegerieHnsa cyga unn OO NPUHATUS NOCTaHOBIEHUA no aeny ob
aAMWHUCTPaTMBHOM MpaBoHapyLLIEHWY;
(B peq. ®enepansHoro 3akoHa oT 08.03.2015 N 23-03)
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absauem wecTbiM cTatbn 215 HacToswero Kogekca, - Ao npuHATMA KoHcTuTyumoHHeiM Cygom Poccuiickoin
denepaLumn COOTBETCTBYIOLLLETO NOCTAHOBIEHNS;

absauem cegbMbiM cTatbn 215 HacToswero Kogekca, - 4O BCTYNNEHUS B 3aKOHHYIO CUIY peLleHns cyga no
Jeny o BO3BpallleHMM HE3aKOHHO nepemMelleHHoro B Poccuiickyto ®enepauuto unu yaepxusaemoro B Poccurickon
®epepaumn pebeHka mnm o6 OCyLLECTBMEHUM B OTHOLUEHUM Takoro pebeHka npaB [OCTyna Ha OCHOBaHWUU
mMexayHapogHoro gorosopa Poccuiickon ®egepauun, nnvu onpegeneHns o npekpaiieHnn npon3soacTea no 3ToMy
aeny, wnu onpegenenvs o6 oOCTaBneHUM CyAOM 3asiBNEHMs, yKasaHHoro B absaue cegpbmom crtatbn 215
HacTtosiero Koagekca, 6e3 paccMOTpeHus;
(ab3ay BBegeH dPepepanbHbiM 3akoHOM OT 05.05.2014 N 126-03)

ab3auem cegbMbiM cTaTbuM 216 HacTosiwero Kopgekca, - OO onpegeneHvs npaBoMpeemHuka nuvua,
yyacTBYIOLLEro B Aene.
(ab3aL BBepeH depepanbHbiM 3akoHOM OT 22.04.2013 N 61-03)

CraTbs 218. O6xxanosaHue onpegerneHns cyaa o NpMocTaHOBNEHMM MPOU3BOACTBA NO Aeny
Ha onpegenexve cyga o npMocTaHOBNEHMU MPOU3BOACTBA NO Aeny MoXeT bbiTb nogaHa YacTHas xanoba.
Cratba 219. Bo3o6HOBNEHNE NPON3BOACTBA NO Aeny

npOVI3BO,EI,CTBO no pgeny BO300OHOBNSIETCA  nocne YCTpaHeHnA 0OCTOATENBLCTB, BbI3BABLUNX €0
npmnocTtaHoBJ1IeHMe, Ha OCHOBaHUW 3adABJieHUA nuy, ydYacTBywWUX B gene, unm no uHugmnatmee cyaa. I'IpM
BO306HOBNEHNN npon3BoAcTBa cyq n3sellaet 00 aTom nuu, yyYacTByrOLWKX B Aene.

nasa 18. NPEKPALEHUE NPOM3BOACTBA MO AENY
Cratbsl 220. OcHOBaHWA NpekpalleHns NPOM3BOACTBA No Aeny

Cypn npekpaliaeT npoM3BOACTBO MO Aeny B cny4vae, ecnu:

Aerio He NoANeXUT pacCMOTPEHMIO N paspeLLeHnio B Cyde B Nopsifke rpaxkaaHcKoro cygonpoussoactasa no
OCHOBaHUAM, NpeayCcMOTPEeHHbIM MyHKTOM 1 YacTu nepson ctatbu 134 HacTosiwero Kogekca;

MMeeTCsa BCTYNuBLUEE B 3aKOHHYK CUMY W MPUHATOE MO Cropy Mexdy TeMWu Xe CTOpOoHaMu, O TOM Xe
npegMeTe M MO TEM Xe OCHOBaHWSM pelleHue cyda unu onpegerneHve cyga o npekpaweHun nponsBoAacTsa Mo
Jeny B CBA3U C MPUHATUEM OTKa3a UCTLA OT UCKa UMY YTBEPXXAEHWEM MUPOBOTrO COrnalleHnst CTOPOH;

ucTeL, oTKasancy OT UCKa U OTKa3 NPUHSAT CyaoM;

CTOPOHbI 3aKMYUNIN MUPOBOE COornalleHne 1 OHO YTBEPXAEHO CYA0M;

KoHcynbTaHTlMoc: npumeyaHue.
B cootBetctBUM Cc PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-93 c 1 ceHTabpsa 2016 roga B absau
wecTon ctatbn 220 ByayT BHECEHbI U3MEHEHNS.

numeeTcs cTaBliee 0653aTenbHbIM 4SS CTOPOH, NPUHSATOE NO CNopy MeXAy TEMU Xe CTOpOHaMK, O TOM e
npeameTe U No TEM Xe OCHOBaHUSIM peLLeHne TPETENCKOro cyaa, 3a UCKIOYEHUEM CrlyYaeB, ecnv cyq oTkasan B
BblJaye UCMONMHUTENBHOIO NMCTa Ha NPUHYAUTENbHOE UCTIONHEHUE peLLEHMS] TPETENCKOro Cyaa;

rnocrne CMepTu rpaxdaHuHa, SBMSABLUEroCA OOHOM M3 CTOPOH MO Aerny, CriopHoe MNpPaBOOTHOLLEHWE He
JonycKaeT NpaBonNpeemMCcTBO U NUKBUAALMS OpraHn3aunm, SBNsBLIECS O4HOW U3 CTOPOH Mo Aerny, 3aBeplueHa.

Cratbsa 221. Mopsgok n NocneAcTBUs NpekpaLleHns NpoM3BOACTBa No geny
MpounssoAcTBO MO Aeny npekpaiwiaeTcs onpegeneHneMm cyga, B KOTOPOM YKasblBaeTCsl, YTO MOBTOPHOE

06pau.|,eHMe B CyO NO Cnopy Mexany TeMun Xe CTOpOoHaMu, O TOM Xe npegmMmete U no TeM Xe OCHOBaHUAM He
OonycKkaeTcsa.

masa 19. OCTABJIEHUE 3AABNIEHUA BE3 PACCMOTPEHUSA
Cratbs 222. OcHoBaHUs ANt OCTaBneHus 3asiBrieHnst 6e3 paccMoTpeHus

Cyﬂ, ocTaBnisieT 3asiBrneHue 6es paccMoTpeHuna B ciy4vae, ecriu:
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UCTLOM He cobniogeH YCTaHOBNEHHbIN deaepanbHbiM 3aKOHOM ANS OAaHHOW kaTeropuyv Aen wunu
NpeayCMOTPEHHbIN AOrOBOPOM CTOPOH AocyAebHbIN NOPSAOK YperynmpoBaHua cnopa;

3asBMneHne NogaHo HeaeecrnoCobHbIM MULIOM, 3a WUCKMIOYEHUEM 3asBfeHUs 3TOro nuua O Npu3HaHuM ero
AeecnocobHbIM, Xo04aTancTea O BOCCTAHOBMEHMM NMPONYLLEHHbIX NPoLeccyarnbHbIX CPOKOB MO Aeny O NpU3HaHuu
3TOro nvua HegeecrnocobHbIM;
(B peq. PenepanbHoro 3akoHa oT 06.04.2011 N 67-93)

3asdBrieHVe MoagnucaHo WM MOAaHO fMUOM, He MMEWWMM MOfIHOMOYMIA Ha ero nognucaHve unm
npeaobsaBEHNE UCKa;

B MPOU3BOACTBE 3TOr0 MM APYroro cyga, apbutpaxHoro cyga mmeetcs Bo3byxaeHHOe paHee Aero no
Cropy MexXay TEMM ke CTOPOHaMu, O TOM e NpeaMeTe U MO TEM )Ke OCHOBaHUSIM;

KoHcynbTaHTlIntoc: npumevaHune.
B cooTtBeTcTBMM ¢ PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-93 ¢ 1 ceHTabpsa 2016 roga ab3au, wecTom
cTaTbu 222 OyOeT n3noxeHa B HOBOW pefakuum.

MMeeTCs corfalleHne CTOPOH O nepefade OaHHOrO Cropa Ha pacCMOTPEHVE M paspelueHue TPeTerncKkoro
cyda M OT OTBETYMKA [0 Havana pacCMOTPEHMst Oena Mo CyLIEeCTBY MOCTYMWNO BO3PaXKEHWE OTHOCUTEMbHO
PaCCMOTPEHMS 1 paspeLLEHNst criopa B Cyae;

CTOPOHbI, HE MPOCUBLUME O pas3bupaTtensCTBe Aena B UX OTCYTCTBME, HE SIBUMUCH B Cyfd MO BTOPUHYHOMY
BbI3OBY;

1cTel, He MPOCUBLUWI O pa3bupaTensCTBe Aena B ero OTCYTCTBUE, He SABUNCS B Cy/ MO BTOPUYHOMY BbI3OBY,
a OTBETYMK He TpebyeT paccMOTpeHust Aena no CyLlecTsy.

Cratbs 223. MNopsaok v NocneacTBUsi OCTaBMNEHNS 3asiBNeHUsl 6e3 pacCMOTpeHust

1. lNpom3BoacTBO NO geny B Cnyd4ae OCTaBneHWs 3asaBrieHns 6e3 paccMOTpeHus 3akaH4ymBaeTcsd
onpegeneHneMm cyga. B atom onpegeneHun cyg o06s3aH ykasaTb, Kak YCTPaHWTb YyKasaHHble B cTaTbe 222
HacTosLero Kogekca obcTosaTenbCcTsa, NPEnsATCTBYIOLME PACCMOTPEHMIO Aena.

2. Tocne ycTpaHeHuss OBCTOATENbCTB, MOCMYXXMBLUMX OCHOBaHMEM AN OCTaBneHus 3asiBneHus 6es
paccMOTPEHUs], 3anHTepecoBaHHOE NNLO BNpaBe BHOBb 06paTUTbCS B CyA C 3asiBNeHMeM B 06LLeM nopsiake.

3. Cya no xogaTancTBy MCTLA UM OTBETYMKA OTMEHSIET CBOe onpegeneHue ob octaBneHun 3assneHus 6e3
paccMOTpeHNs NO OCHOBaHWAM, ykasaHHbIM B ab3auax cedbMOM W BOCbMOM cTaTbu 222 HacTtoswero Kogekca,
ecnu ucTel unu OTBETYMK NMPeACTaBUT AoKas3aTenbCTBa, NOATBEPXAAloLME YBaXKUTENbHOCTb NPUYMH HESABKM B
cynebHoe 3acefaHne M HEBO3MOXHOCTM coobuleHus o Hux cygy. Ha onpegenenve cyga o6 oTkase B
YOOBMNETBOPEHNM TaKoro xogaTancTea MOXeT ObITb NogaHa YacTHas xanoba.

Mnasa 20. ONPEAENEHUE CYOA
Crtatba 224. lNopsaok BblHECEHMS onpeaeneHui cyaa

1. CynebHble nocTaHOBNEHUSA CyAa MepBOW MHCTaHLMW, KOTOPbIMW AeNOo He paspeluaeTcs no CyLIecTBy,
BbIHOCATCA B (pbopme onpegeneHuin cyaa. OnpeaeneHuns cyaa BbIHOCATCA B COBELLATENbHON KOMHATE B NOpsake,
npeaycMOTPeHHOM YacTblo nepsBor ctatb 15 HacToswero Kogekca.

2. MNpwn paspelleHnn HECIOXHbIX BOMPOCOB CyA UMW CyAbS MOXET BbIHOCUTbL OMpefeneHunsl, He yaansasach B
coBellaTenbHY0 KOMHaTY. Takne onpegeneHns 3aHOCATCHA B NPOTOKON cyAebHoro 3aceaaHus.

3. OnpepeneHuns cyga ornallaloTcs HeMeANeHHO Nocne UX BbIHECEHWS.

Cratba 225. CogepxaHune onpefeneHus cyaa

1. B onpepeneHnn cyaa AomkHbl ObiTb YKa3aHbl:

1) AaTa U MecTo BblHECEHUS OonpeAeneHuns;

2) HaMmMeHoBaHWe cyaa, BbIHECLLErO onpeaeneHne, cocTae cya U cekpeTapb cyaeGHoro saceaHus;

3) nuua, yyacTBylowwme B Aene, NpeaMeT cnopa unm sasiBrieHHoe TpeboBaHue;

4) Bonpoc, 0 KOTOPOM BbIHOCUTCS ONpeAeneHne;

5) MOTUBbI, MO KOTOpbIM Cyn npuwlen K CBOUMM BbiBOAaM, U CCblJIkKa Ha 3aKOHbl, KOTOpbIMU Cyn
PYKOBOACTBOBASICS;

6) cynebHoe NocTaHOBMEHME;
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7) NOpsJoK 1 CPOK 0OXanoBaHus onpeaeneHus cyaa, eCnm oHO NOANEXUT 00XXanoBaHUIO.
2. OnpepeneHve, KOTOpoe BbIHOCUTCS CcydoM 06e3 yaaneHus B COBellaTenbHYH KOMHAaTy, AOMKHO
cofepxaTb CBeEHWs], yka3aHHble B NMyHKTax 4 - 6 4acTy NepBOV HaCTOSLLEN CTaTbMK.

Cratbd 226. YacTHble onpeaeneHns cyga
1. Tlpn BbIABNEHWM CIy4aeB HapyLeHWst 3aKOHHOCTW Cyd BMnpaBe BbIHECTW YacTHOe onpeaeneHve u

HanpaBnTb €ro B COOTBETCTBYWOLWNE OpraHnsauum wnn CcoOTBETCTBYHOLWMM [OOJIKHOCTHbIM J1MUaM, KOTOpble
00s13aHbl B TEYEHME MecsiLa cooOLWmnTb O NPUHATBIX MU Mepax.

KoHcynbTaHTlntoc: npumedaHue.
O6 aAMUHUCTPATUBHON OTBETCTBEHHOCTU 3a HEMPUHATME MEp MO YaCTHOMY onpedeneHunio cyaa CM. CTaTblo
17.4 Kopekca Poccuiickon Pegepaumm 06 agMMHUCTPATUBHBLIX NMPaBOHAPYLLEHUSX.

2. B cny4ae Hecoo6LleHMs1 O NPUHATBIX Mepax BMHOBHbIE OOJMKHOCTHbIE NMLA MOryT ObiTb MOABEPrHYTHI
wrtpadyy B pasMepe A0 OOHOW Thicaunm pybnen. HanoxeHnve wTpada He ocBoboxaaeT COOTBETCTBYHOLLUX
OOIMKHOCTHBIX N1, OT 06513aHHOCTM COOBLLNTL O Mepax, MPUHSITLIX MO YaCTHOMY onpeaeneHnto cyaa.

(B pea. PepepanbHoro 3akoHa oT 11.06.2008 N 85-93)

3. B cny4yae, ecnu npu paccMoTpeHuu fena cyn OOHapyXuT B OEWCTBUSIX CTOPOHbI, APYrMX YYaCTHUKOB
npouecca, AOMKHOCTHOrO UMM MHOFO fMua NpU3Haky NPecTynneHus, cya coobliaet o6 3ToM B opraHbl 4O3HaHWS
Unv NpeaBapuUTENbHOro CrieacTBuS.

(B pea. PepepanbHoro 3akoHa oT 24.07.2007 N 214-93)

Cratba 227. Bbicbinika nuuam, y4acTBYOLWUM B Aene, KONUn onpeaeneHns cyaa

Jlvuam, yyacTBylOWMM B Aene, eCnv OHW He sIBUNncb B cyaebHoe 3acefaHve, Konuu onpeaeneHunst cyaa o
NMPUOCTaAHOBMNEHNM UNW MPEKPaLLEHUN NPOM3BOACTBA MO Aeny nubo o6 ocTaBneHun 3asBrneHnst 6e3 paccMoTpeHuns
BbICbINAOTCA HE MO3AHEee YeM Yepe3 TPU AHSA CO AHS BbIHECEHUS onpeaeneHus cyaa.

Fnasa 21. MIPOTOKONbI
CraTbsa 228. O65A3aTEeNbHOCTL BEAEHUSA NPOTOKOMNa

B xone kaxpgoro cyne6GHoro 3acefaHus cyaa nepBoi MHCTaHUMKM, a Takke Npyu COBEPLUEHUN BHE CyAeGHOro
3acefaHus Kaxaoro oTAenbHOro NpoLeccyanbHoro 4eNCcTBUS COCTaBnNAETC NPOTOKOIN.

Ctatbsa 229. CogepkaHue npoTokona

1. TlpoTokon cynebHOro 3acefjaHWsi WM COBEPLUEHHOro BHEe CcyAebHoro 3acefaHusi OTAENbHOro
npoueccyanbHOro AeVCcTBUS LOIDKEH OTpaXaTb BCe CYLIECTBEHHble CBefeHWsi O pa3bupartenbcTtBe Aena unu
COBEpLUEHUN OTAENBHOMO MPOLLECCYanbHOro AENCTBUS.

2. B npotokone cynebHoro 3acefaHusi ykasblBaloTCs:

1) paTta n mecto cyaebHoro 3acegaHus;

2) BpeMsi Havana u okoH4YaHus cynebHoro sacefaHus;

3) HaumeHoBaHMe cyfa, paccMaTpyBaloLEro 4ero, CocTaB CyAa U cekpeTapb cyaebHoro 3acegaHus;

4) HanmeHoBaHWe fena;

5) cBegeHus O fABKe nul, YYacTBYWOLIMX B [fene, WX npeactaBuTenewn, CBUAETENEn, 3KCNepToB,
cneumanvcToB, NEPEBOAYMNKOB;

6) cBeeHMs 0 pasbsiCHEHUM NMUAM, y4acTBYOLWUM B Aene, Ux npeactaBuTeNsiM, CBUOETENSAM, aKcnepTam,
cneumanucTam, NnepeBogynkam ux npoueccyanbHbiX Npae n 06s3aHHOCTEN;

7) pacnopsbkeHusi npeacenatenbCTBYIOWErO M BblHECEHHbIE CyAOM B 3ane cygebHoro 3acepaHus
onpeaeneHus;

8) 3asBneHunst, xogaTtancTea U 06bACHEHMS NUL, y4acTBYOLWNX B Aene, X NpeacTaBuTenen;

9) nokasaHusa cBUOETENEN, pasbsCHEHUS IKCMepTamu CBOMX 3aKIMYEHWUW, KOHCYNbTaLMM U MOSICHEHUS
cneumnanmcToB;

10) cBegeHuss 006 oOrnaweHnunm MUCbMEHHBIX [0Ka3aTenbCTB, [daHHble OCMOTpa BELECTBEHHbIX
JoKa3aTenbCTB, MPOCnyLIMBaHNS ayano3anucein, NpocMoTpa BUaeo3anucei;
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11) cogepxaHve 3aknyeHnin NPoKypopa 1 npeacraButTeneint rocyaapCTBEHHbIX OpraHoB, OpraHOB MECTHOrO
camoynpaBreHus;

12) conepxaHue cynebHbIx npeHuni;

13) cBegeHua o6 ornaweHMM M O pasbsACHEHUN COLEPXaHMSA pelleHus cyga M onpefeneHun cyaa,
pa3bsACHEHUN NOpsiAKa U CpoKa MX 0bXKanoBaHwus;

14) cBegeHUs1 0 pa3bsiCHEHMM NWLaM, y4yacTBYIOLWUM B AeNe, UX NpaB Ha O3HaKOMSIEHME C NMPOTOKOSIOM U
nogadvy Ha Hero 3amevaHui;

14.1) cBegeHns 06 Mcnonb3oBaHUM CPeacTB ayamo-, BUAeo3anmcu, CUCTEM BUOEOKOH(PEepeEHL-CBA3N 1 (Mnn)
MHBIX TEXHUYECKMX CpeacTB B xofe cyaebHoro 3acegaHus;

(n. 14.1 BBegeH PepepanbHbiM 3akoHOM OT 26.04.2013 N 66-93)

15) pata cocrtaBneHuns NpoTokorna.

3. B npotokone cymebHoro 3acegaHuss No geny, pacCMOTPEHHOMY MMUPOBbLIM Cyaben, AOMONHUTENBHO
YKa3bIBalOTCS CBEAEHWS O pas3bsCHEHUU nuuaM, y4acTBYWOLIMM B Aene, Mx NpeactaBuMTensaM npasBa nopaTb
3asBNeHNe 0 COCTaBMNEHMN MOTUBMPOBAHHOIO peLLEHUs cyaa.

(vactb 3 BBegeHa PegepanbHbiM 3akoHoOM oT 04.03.2013 N 20-$3)

Cratba 230. CocTaBneHve npoTokona

1. MNpoTokon cocTtaenseTca B cyaebHOM 3acedaHun unu Npu COBEPLUEHWM OTAENbHOro NpoueccyanbHOro
OEeNCTBUS BHE 3acedaHuns cekpeTapem cygebHoro 3acepaHus. [MpoTokon cocTtaBnseTcs B MUCbMEHHOW dopmMe.
Ona obecneyeHns NOMHOTbLI COCTaBMEHWA NMPOTOKOMa Cyd MOXeT MCNoMb30oBaTb CTeHorpadvpoBaHue, cpeacTsa
ayamosanucu 1 MHble TEXHUYEeCcKMe cpeacTaa.

B npoTtokone ykasbiBaeTcs Ha MCnonb3oBaHWe cekpeTapem cynebHoro sacegaHus cpeacTs ayavo3anuvcu u
MHbIX TexHW4eckux cpeacts Aana duKCMpoBaHusa xopja cyaebHoro 3acejaHud. Hocutenb ayamosanucu
npuobLLaeTcsa K NpoTokony cyaebHoro 3acegaHus.

2. Jlvuya, yyacTtBylowme B dene, ux npeacraBMTenn BrnpaBe xogaTtanWcTeBoBaTb 06 ornawleHuu Kakom-nmbo
YacTM npoTOKOMa, O BHECeHUM B MPOTOKON cBedeHun o6 obcToATenbCcTBaX, KOTOPbIE OHWU  CYMTAIOT
CYyLLeCTBEHHbIMW AN Aena.

3. MNpoTokon cyaebHoro 3acegaHns AOMmKeH ObiTb COCTaBMEH U NoAnucaH He No3gHee YeM yepes Tpu OHA
nocrie OKoHYaHusi cyaebHoro 3aceaHuns, NPOTOKON OTAENbHOIO NpoLeccyanbHOro 4eNCTBMSA - He No3aHee YeM Ha
crefyowuii AeHb nocne AHA ero CoBepLUEHUS.

4. TpoTokon cygoebHoro 3acedaHust noAnucbiBaeTcd npedceaaTenbCTBYIOWMUM M cekpeTapeM cyaebHoro
3acefaHns. Bce BHeceHHble B MPOTOKON W3MEHEHUS, AOMONHEHUS, UCNpaBreHns AOMKHbl OblTb OrOBOPEHbI U
YAOCTOBEpPEHbl NoAnMcamMmn npeaceaaTenbCTBYOWEro U cekpeTaps cyaebHoro 3acegaHus.

CraTbsa 231. 3ameyvaHus Ha NPOTOKON

Jlua, yyacTBylowmne B gene, ux npeactaBUTENN BrpaBe 03HAKOMUTLCS C MPOTOKONOM W B TeYeHWe MsiTU
OHEeN Cco OHA ero noanucaHus nodatb B MMUCbMEHHOW (OpMe 3aMedaHusi Ha MPOTOKON C ykasaHMeM Ha
OONYyLEHHbIE B HEM HETOYHOCTM U (UNN) HA €ro HEMOSHOTY.

Ctatbs 232. PaccmoTpeHune 3amevaHnini Ha NpPOTOKON

1. 3ameyaHuss Ha NpPOTOKON paccMaTpuMBaeT MNOANWCABLUMA €ro cyfbs - npeacenaTensCTBYOWMA B
cynebHoM 3acefaHuK, KOTOpbIA B Cllydae corfacusi ¢ 3ameyvyaHusiMy yAOCTOBepsieT UX MpaBUMbHOCTb, a Npu
Hecornacum C HUMWU BbIHOCUT MOTWMBMPOBAHHOE onpeaeneHne o6 WX MOMHOM WM YaCTUYHOM OTKIIOHEHWW.
3amMeyvaHus nprobLuaoTcs K Aeny Bo BCAKOM cryyae.

2. 3aMeyvaHunsl Ha NPOTOKON AOMKHbI BbITh PACCMOTPEHbI B TEYEHWE NATU AHEN CO AHS UX nodayun.

naea 22. 3A0O4YHOE MPOU3BOACTBO
Cratba 233. OcHOBaHUA 4118 3a04HOro NPOM3BOACTBA

1. B cnyyae HesiBkM B cynebHOe 3acefdaHue OTBEeTYMKa, W3BELLEHHOr0 O BPEMEeHM M MecTe cyaebHoro
3acefaHuns, He cooBLLMBLLErO 06 YBaXUTENbHbIX NPUYMHAX HEABKM U HE MPOCUBLLIEro O PaCCMOTPEHWUM Aena B ero
OTCYTCTBUE, AENO MOXET BbiTb PACCMOTPEHO B NOPsAKE 3a04HOro npoussodctea. O paccMOTpeHUU Aena B TakoM
nopsiake cyd BbIHOCUT onpeaerieHue.
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2. lMpun yyacTnn B Aene HECKONbKMX OTBETUYMKOB PacCMOTPeHWe Aena B nopsiake 3a04HOro npoum3BoACTBa
BO3MOXHO B Cryyae HesBKU B cyaebHoe 3aceaHne BCeX OTBETUMKOB.

3. B cnyyae, ecnu asuBLMiica B cyaebHoe 3acefaHve UCTEL, He COrnaceH Ha paccMOTpeHWe gena B
nopsiike 3a04YHOro NPOW3BOACTBA B OTCYTCTBME OTBETYMKA, Cy4 OTKNaabiBaeT pacCMOTPeHWe Aena u Hanpasnsaet
OTBETYMKY U3BELLIEHNE O BPEMEHU N MECTe HOBOro cyaebHOro 3acefaHusl.

4. Tpy N3MEHEHMM UCTLOM NPeAMETa UMM OCHOBAaHMWS UCKa, YBENUYEHUN pa3mepa NCKOBbIX TpeboBaHui cyq
He BMpaBe pacCMOTPETb AeNo B NOPsSAKe 3a04HOro Npou3BoAcTBa B AaHHOM cyaebHOM 3acefaHun.

Cratba 234. lNopsaok 3a04HOro Npomn3BoACcTBa

Mpu paccMoTpeHWU dena B Nopsiake 3a04HOro NPOM3BOACTBA CyA NpoBoauT cyaebHoe 3aceaHue B O6LWEM
nopsake, uccrneayeT AokasaTenbCTBa, NpeAcTaBneHHble NUuamMu, y4acTBYOLWUMK B Aene, yYuTbiBaeT UX A0BOAbI
N NPUHUMAET peLLeHne, KOTOPOe NMEHYETCS 3a04HbIM.

CraTbsa 235. CogeprkaHme 3a04HOro peLleHns cyga

1. CouepmaHMe 3a04HOro pelweHnda cyaa onpeagendaetca npasuiiamMmm ctatbmn 198 HacTosawero Kogekca.
2. B pe3OJ'IIOTI/IBHOl7I 4YaCTn 3a04HOro pelweHunda cyaa AOOJDKHbI ObITb YKa3aHbl CPOK M nopAAoK nogayu
3asBneHns 06 oTMeHe 3Toro pelweHuna cyaa.

Crtatba 236. Bbicbinika KONUKN 3a04HOMO peLLeHnst cyaa

1. Konuga 3ao4Horo pelweHna cyaa BbiCblJlaeTCA OTBETHUKY HE NO3HEE YeM B Te4HeHne Tpex LI,HeI7I CO OHA ero
NPUHATUA C yBEAOMINEHMEM O BPpYYEHUN.

2. Nctuy, He npucyTcTBOBaBLWEMY B cygebHOM 3acefaHum v NpocuBLUEMY Cyd pacCMOTpeTb AEerio B ero
OTCYTCTBME, KOMUA 3a04YHOro pelleHua cyda BbICblllaeTCA He no3aHee 4emM B TeYeHue Tpex ,IJ,HeI7I CO OHA ero
NPUHATUA C yBEAOMINEHUEM O BpyYEHUN.

CraTbsa 237. O6xanoBaHWe 3a04HOrO peLleHns cyaa

1. OTBETYMK BrpaBe NofaTtb B CyA, NPUHSIBLLUMIA 3a04HOE peLLUEHNE, 3asiBrieHne 06 OTMEHE 3TOro pelueHust
Cy[a B TEYEHUE CEMU HEW CO AHSA BPYYEHUS EMY KONUM STOFO peLleHust.

2. 3ao4yHoe pelleHVe cyda MoxeT ObiTb obXanoBaHO CTOPOHaMK Takke B anennsuMoHHOM nopsiake B
TeYeHMe Mecsila Mo UCTEYEHUM CpoKa MoLayM OTBETYMKOM 3asiBrieHWst 06 OTMeHe 3TOro pelleHust cyaa, a B
criyyae, ecnu Takoe 3asiBrieHue NofaHo, - B TeYEHMEe Mecsilia Co OHS BblHECEHUsI onpeaeneHust cyaa ob otkase B
YAOBNETBOPEHMMN ITOFO 3asiBNEHMS.

(vacTb 2 B peg. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

CraTbsa 238. CogeprkaHue 3asBneHms 06 OTMeHe 3a04HOro peLleHns cyaa

1. 3asBneHne 06 0TMeEHe 3a04HOrO peLleHmns cyaa OOIHKHO coaepXaTb:

1) HaMeHoBaHWe cyaa, NPUHABLLErO 3a04HOE PEeLLEHME;

2) HaMMeHOBaHWe nuua, NOAAIOLLErO 3asIBNEHUE;

3) obcTosiTenbCcTBa, CBMOETENbCTBYHOLIME 00 YBaXMTENbHOCTU MPUYMH HESIBKM OTBETYMKA B cyaebHoe
3acefaHne, O KOTOPbIX OH He MMen BO3MOXHOCTM CBOEBPEMEHHO CoobOWMTbL Cydy, M [JoKasaTenbCTea,
noaTBepXxaaroLLme 3T o6CcToATeNbCTBA, a Takke 06CTOATENbCTBA U oKa3aTeNbCTBa, KOTOpPble MOryT NOBNUSTL Ha
copepkaHue pelleHus cyaa;

4) npocb0Oy Nuua, NnoJaroLLero 3asBreHue;

5) nepeyeHb NpynaraemMbix K 3asiBNEHMO MaTepuaros.

2. 3agBneHue o6 OTMeHe 3a04HOoro peweHna cydga nognucbiBaeTcAa OTBETYMKOM WK Mpu Hann4um
MONTHOMOYMSI ero NpeACcTaBUTENEM U NPeaCcTaBnsieTcsl B CYA C KONUSIMU, YACIIO KOTOPbIX COOTBETCTBYET YMCNY NLL,
y4yacTBYIOLLMX B Aere.

3. 3asBneHne 06 0TMeHe 3a04HOTO PELUEHUS Cyaa He NOANEXMT onnaTte rocyaapCTBEHHON MOLUITMHOM.

CraTba 239. [lencTBus cyga nocrne npuHATUSA 3asiBneHnst 06 oTMEHE 3a04HOro peLleHns cyaa

Cyn v3BellaeT nul, y4acTBYIOLWMX B Aerne, O BPEMEHW M MecTe pacCMOTPeHUs 3asiBreHus o6 oTMeHe
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3a04HOro pelweHna cyga, HanpasndeT UM KON 3asaBlieHUa 1 npunaraemMblX K HEMYy MaTtepuarnos.
CraTbs 240. PaccMoTpeHue 3asBneHus 06 oTMeHe 3a04HOro peLleHns cyaa

3asBrneHne o6 OTMeHe 3a04Horo peweHna cyga paccmMmartpuBaeTcd CcydomMm B Cyﬂ,e6HOM 3acegaHmn B
TeYyeHne OecsaTn OHeW CO OHSA ero nocTynreHnda B cyn. HegaBka nuu, yqacTBywWwmnx B Agene n un3BeleHHbIX O
BpeMeHn N MmecTte cyp,e6Horo 3acenaHud, He nNnpenATCcTByeT paCCMOTPEHUIO 3adBI1EHUA.

Cratba 241. NonHomouns cyna

Cyp,, paccMoTpeB 3adaBlieHue 006 oTMeHe 3ao04Horo peweHna cyaa, BblHOCUT onpenerneHune 06 oTkase B
yOOBNETBOPEHUN 3aABNEHNA UMK 00 oTmMeHe 3a04Horo peweHna cyga un o BO30OHOBNEHUN paccmMmoTpeHnda gena no
CylleCcTBy B TOM e Ui NHOM COCTaBe cyp,e|7|.

Crtatba 242. OcHOBaHUA A4Ns OTMEHbI 3a04HOIO peLLeHns cyaa

3aoyHoe peweHne cyaga noanexumt OoTMeHe, eClin Cyd YCTaHOBUT, YTO HedABKa OTBETYUKa B cyp,e6Hoe
3acegaHve Obina Bbl3BaHa YBaXXUTeJibHbIMU MPpUYNHaMn, O KOTOPbIX OH HE MMeJZ1 BO3SMOXHOCTWU CBOEBPEMEHHO
coooWmnTL cyay, n npn 3ToOM OTBETHUK CCbIJTaeTCA Ha obcTosTenbLCTBa U npencraBnAaeT goka3aTtesibCTtBa, KOTopble
MOTYT NOBJTIUATb Ha coaepXaHune pelleHna cyaa.

CraTbs 243. Bo3o6HOBRNEHNE paccMOTpeHns gena

lMpn OoTMEHe 3a04HOro pelueHus cyg BO30OHOBMSET pacCMOTpeHve dena Mo cywectBy. B cnyyae HesBku
OTBETYUKaA, N3BELLEeHHOro Hagnexawum o6pa30|v| O BpeMeHU n mecte CyﬂeﬁHOFO 3acegaHuda, NnpuHAToe npn HoBOM
paccMoTpeHun fena pelleHve cyga He byger 3aovHbiM. OTBETUMK He BnpaBe MOBTOPHO NogaTb 3asiBNEHuWe O
nepecMoTpe 3TOro peLleHns B NopsiaKe 3a04HOro NPOU3BOACTBA.

CrtaTtba 244. 3akoHHada cuna 3a04HOro peLleHns cyaa

3ao4yHOe pelleHWe cyga BCTYNaeT B 3aKOHHYK CUily MO UCTEYEHWM CPOKOB €ro obxanoBaHus,
npeaycMOTpeHHbIX cTaTbel 237 HacToswero Kogekca.

KoHcynbTaHTlMoC: npumeyaHue.

depnepanbHbiM 3akoHoM oT 08.03.2015 N 22-®3 ¢ 15 ceHTa6ps 2015 roga BBegeH B aencteue Kopekc
agMuHUCTpaTuBHOro cyadonpoussoactsa Poccuiickon ®egepaunm ot 08.03.2015 N 21-93, B rnaBe 26 KoTOporo
yCTaHOBMNEHbl OCODOEHHOCTU NPOM3BOACTBA MO aAMMHUCTPATMBHLIM AefaM O MPUCYXOEHUN KOMMeHcauun 3a
HapylleHMe npaBa Ha CydONpPOM3BOACTBO B pa3yMHbI CPOK UMM MnpaBa Ha WUCMNOMHeHWe cygebHoro akrta B
pa3yMHbIA CPOK.

naea 22.1. MIPOU3BOACTBO NO PACCMOTPEHUIO
3ASABNEHUA O NPUCYXOAEHUN KOMNEHCALIUA 3A HAPYLUEHUE NPABA
HA CYOONPOU3BOACTBO B PA3YMHbIV CPOK UIMU NMPABA HA UCMOJTHEHUE
CYOEBHOIO NOCTAHOBIEHUSA B PA3YMHbIA CPOK

YTtpaTtuna cuny ¢ 15 ceHtsi6psa 2015 roga. - PegepanbHbii 3akoH ot 08.03.2015 N 23-03.

nasa 22.2. NIPOU3BOACTBO MO PACCMOTPEHUIO 3AAIBNEHUIA
O BO3BPALLEHWUW PEBEHKA UK OB OCYLLECTBJIEHMX B OTHOLLEHUMN
PEBEHKA NPAB OCTYNA HA OCHOBAHUMN MEXOYHAPOOQHOIO
OOrOBOPA POCCUMACKOW ®EOQEPALINU

(sBegeHa depepanbHbiM 3akoHoM oT 05.05.2014 N 126-$3)

Cratba 244.11. lopgava 3asiBNeHUs O BO3BpalleHuuM pebeHka unm o6 OCyLEeCTBNEHUM B OTHOLUEHWUU
pebeHka npaB A4OCTyMNa Ha OCHOBaHUKN MexayHapoaHoro gorosopa Poccuiickon deapepaumm

1. 3asiBneHne 0 BO3BpaLLEHUN HE3AKOHHO NepemMeLleHHoro B Poccuiickyto Pefepauuio unv yaepxmBaemoro
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B Poccuiickon ®epepaumn pebeHka nnn o6 ocywlecTBNeHMM B OTHOLUEHWWM Takoro pebeHka npaB gocTyna Ha
OCHOBaHUM MexayHapogHoro gorosopa Poccuiickon depepauum (oanee - 3asiBrieHMe O BO3BpalleHuu pebeHka
unn ob ocylwlecTBrneHny npae [OCTyna) nogaeTcs B Cyd poaUTENEeM WM WHbIM NMLOM, NonarawlmMm, 4To
OTBETHYMKOM HapyLLEHbl ero npaBa onekun unv npaea goctyna, Nnbo nogaetcs B Cya NPOKYPOPOM.

2. 3agBneHve o BO3BpalleHMn pebeHka unm ob OocyLlecTBReHUW npaB [OCTyna nogaetcsi B TBepcKoun
panioHHbIN cyd ropoga Mockebl Npu nNpebbiBaHnM pebeHka B npegenax LleHTpanbHoro degepanbHOro okpyra, B
O3epXuHckmn  parnoHHbin  cyn ropoga CawkT-letepbypra npu npebbiBaHun pebeHka B npegenax
CeBepo-3anagHoro deaepanbHOro okpyra, B [lepBoMawnickumii paiioHHbI cyd ropoga PocTtoa-Ha-[JoHy npu
npebbiBaHnM pebeHka B npegenax HOxHoro depepanbHoro okpyra, B [ATUropckuiA ropoAckon cya npu
npebbiBaHnM pebeHka B npegenax Cesepo-KaBkasckoro cdenepanbHOro okpyra, B KaHaBMHCKWUIA paiOHHbIA Cyq
ropoga HwxHero Hosropoga npu npebbiBaHun pebeHka B npegenax [NMpuBomKCKoro denepansHOro okpyra, B
>KenesHooOpOXHbIN panoHHbIV ¢y ropoda EkatepuHbypra npu npeboiBaHun pebeHka B npegenax YpanbCkoro
benepanbHOro okpyra, B LleHTpanbHbI panoHHbIN cyn ropoga Hosocmbupcka npu npebbiBaHuM pebeHka B
npegenax Cwubupckoro degepansHOro okpyra, B LleHTpanbHbI panioHHbIM Ccyd ropoda Xabaposcka npu
npebbiBaHnM pebeHka B npegenax [danbHeEBOCTOYHOrO hedepanbHOro okpyra, B LieHTpanbHbIi panOHHbIN Cya
ropoga Cumdeponons npu npebbiBaHun pebeHka B npegenax Kpbimckoro eaepansHoro okpyra.

(B pea. PepepanbHoro 3akoHa oT 23.06.2014 N 154-93)

3. Ecnn mecTo npebbiBaHnsa pebeHka Ha TeppuTtopun Poccuiickon depepaumm HeM3BECTHO, 3asiBNIEHNE O
BO3BpaLLeHun pebeHka unm ob ocyLecTBNeHMn Npae 4OCTyna nogaeTcs B cyA, NPeayCMOTPEHHbIA YacTblo BTOPOWA
HacTosILLEeN cTaTbW, NO NocregHeMy M3BECTHOMY MecTy npebbiBaHust pebeHka B Poccuiickon degepaumm unu no
nocriegHemMy M3BECTHOMY MECTY XUTENbCTBA OTBETYMKa B Poccuiickon degepaumn.

4. B cnyyae wnsMeHeHus mecTa npebbiBaHus pebeHka 3asaBneHne o Bo3BpaweHun pebeHka wnm 06
OCYyLLEeCTBMEHUN MpaB AOCTyna MOAMEXUT pPacCMOTPEHWIO CydOM, KOTOPbIA MPUHAN 3asdBrieHWe K CBOeMy
nNpou3BoACTBY C COBNOAEHMEM YCTaHOBNEHHbIX HACTOSLLEN CTaTbel NpaBun NOACYAHOCTM.

5. B 3asBneHumn o Bo3BpaweHumn pebeHka nnm o6 ocyliecTBneHun npae 4ocTyna A0MMKHO BbITb ykasaHo, YTo
cooTBeTCcTBYylOWee TpeboBaHMe nMpeabsaABNAETCA Ha OCHOBaHUM MexayHapogHoro porosopa Poccunckon
depepauymm.

CraTbsa 244.12. lNopagok paccMoOTpeHns 3asiBreHniA 0 Bo3BpalleHun pebeHka unm ob ocyLlecTBrieHnn npas
Jocrtyna

Hena no 3asBneHWsiM O BO3BpalleHun pebeHka unm 06 OCyLLEeCTBMEHWM MNpaB [OCTyna Ha OCHOBaHUU
mMexayHapogHoro poroBopa Poccunckon ®epepauun (ganee - geno o Bo3BpalleHun pebeHka wnm o6
OCYLLLECTBIEHMM MpaB AOCTyNa) pacCcMaTpmMBaOTCS M paspeLlarnTcs No o6LWwumM npasunamM MCKOBOro NPOU3BOACTBA
C 0COBEHHOCTSIMU, YCTAHOBIEHHBIMU MEXAYHAaPOAHbIM A0roBopom Poccuiickon degepaumm n HaCToALLEN rMaBow.

Cratba 244.13. ObecneyvyeHune ncka

B HeobxoaumbIX criyyasix Hapsgy ¢ ApyruMu mepamm no obecrneyeHuto ucka B COOTBETCTBMM € rnason 13
HacTosdwwero Kogekca cyabsi MOXET 3anpeTuTb OTBETUMKY [0 BCTYMNEHMS B 3aKOHHYIO CUITY peLleHns cyaa no geny
0 BO3BpallieHun pebeHka mnu o6 OCyLeCcTBNEHWM MpaB [OCTyna WM3MEHSATb MecTo npebbiBaHusA pebeHka wu
BPEMEHHO OrpaHMyunTb ero Bblesa 3 Poccunickon degepaumn.

CraTbsa 244.14. HeponycTMMOCTb COEAMHEHMS NCKOBBLIX TPEOOBaHWI U NpeabsBNeHUs BCTPEYHOrO Ucka

CoegnHeHMe HECKONMbKUX WCKOBbIX TpeboBaHUM, 3a WCKMOYEHMEM cnyyas oObeanHeHus UWCTLOM
TpeboBaHui 0 BO3BpaLleHUn AByX U Gonee geTten, HE3aKOHHO NMepemelleHHbIX B Poccuiickyto deagepaumo nnm
yaepxunBaemMbix B Poccuiickon depepaumu, nnm o6 ocyllecTBneHMn B OTHOLIEHMM ABYX M Gonee pgerten npas
JOCTyna Ha OCHOBaHUM MexayHapogHoro gorosopa Poccurickon ®enepauun, n npeabsBreHne BCTPEYHOro 1cka
no Aeny o Bo3BpalleHun pebeHka nnm ob oCyLLeCTBNEHNM NpaB AOCTyNa He O0MyCKatTCA.

CraTbs 244.15. PaccMmoTpeHne 3asBneHns o Bo3BpalleHun pebeHka unm ob ocyLlecTBneHun npas gocTyna

1. 3aseneHne o BO3BpaLleHnn pe6eHKa unn o6 OoCywlecCTBlieHMn npaB AO0CTyna paccMmaTpuBaeTCcd C
obsi3aTenbHbIM y4acTtmem npokypopa un opraHa oneku un nonevynTenbCcrea.

2. 3asBneHue o BO3BpaLleHnn pe6eHKa unm o6 ocyulecTBliieHMM npas OOCTyna paccMaTpmBaeTcAa CyaoM B
CPOK, He I'IpeBbILIJaI-OLLLVIVI COpOKa AByX OHen co gHs NPUHATUA 3adaBIIEHUA CyaAOM, BKIOYaaA CPOK Ha NoAroToBKY
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gena k cynebHomy pa3bupaTtensCcTBy M COCTaBNEHNE MOTUBUPOBAHHOMO PELLEHUS.
Cratba 244.16. PeweHue cyga no geny o Bo3BpalleHumn pebeHka nnm ob ocyllecteneHum npae gocTyna

1. PeweHne cyga no Jdeny O BO3BpalleHWM Ha OCHOBaHWWM MexayHapogHoro gorosopa Poccuiickon
degepaumm Hes3akoHHO nepemelleHHoro B Poccuickyio Pepepauunio unu  yaepxkusaemoro B Poccunckon
depepaummn pebeHka OOIMKHO COOTBETCTBOBAaTbL YCTAHOBIEHHbIM rMaBow 16 HacToswero Kogekca TpeboBaHusaM u
cogepxatb 0b6OCHOBaHMe HeobXxoOuMOCTWU BO3BpalleHusi pebeHka B rocygapcTBO MOCTOAHHOMO MPOXUBaHUSA B
COOTBETCTBMU C MexayHapodHbiM foroBopom Poccuickon ®epepauun, nopsgok Bo3BpalleHusi pebeHka,
yKka3aHue Ha pacnpegeneHue cygebHbIX pacxO4oOB M pacxXOAoB, CBS3aHHbIX C BO3BpalleHWeM pebeHka, unm
obocHoBaHMe oOTKasa B BO3BpaweHun pebeHka B rocydapCTBO MOCTOSAHHOIO MPOXWBaHUSA B COOTBETCTBUM C
MeXayHapoaHbIM aoroBopom Poccuiickon denepaumm n ykasaHue Ha pacnpegeneHue cyaebHbix pacxogos.

2. PeweHve cyga no geny o6 OCyLEeCTBNEHWM B OTHOLIEHUW pebeHka, He3aKOHHO MepeMeLLeHHOro B
Poccuiickyto depepauunto unu yaepxmsaemoro B Poccuiickon ®Pepepaumm, npaB [OOCTyna Ha OCHOBaHMU
mMexagyHapogHoro gorosopa Poccunckon ®depepaumm OOMKHO COOTBETCTBOBaTb YCTAHOBMEHHbIM rraBon 16
HacTosiwero Kopgekca TtpeboBaHusM u cogepxaTb ODOOCHOBaHWE OCYLIECTBNEHUS MCTLOM npasB docTyna B
COOTBETCTBMU C MeXAyHapoaHbIM AoroBopom Poccuiickon ®eagepaunn, Mepbl N0 06eCneyeHnto ocyLLecTBeHns
MCTUOM nMpaB [OCTyna, yKasaHue Ha pacnpegeneHve cyaebHbix pacxogoB wunm obOCHOBaHME OTKasa B
OCYLLECTBMEHUN MpaB [AOCTyna B COOTBETCTBMM C MeXAyHapoaHbiM pgoroBopom Poccuickon ®epepauumn wm
yKasaHue Ha pacnpefgerneHune cyaebHbIx pacxodos.

CraTtba 244.17. Cpok nogauym anennsauMoHHbIX Xanobbl, NpeacTaBfeHns Ha pelleHve cyga no geny o
BO3BpaLLeHun pebeHka unu ob ocylecTBneHun npas 4OCTYNa 1 CPOK pacCMOTPEeHWs gena B cyae anenmnsiyMoHHON
NHCTaHuun

1. AnennsiumMoHHble xanoba, npeacTaBrneHne Ha pelleHre cyga no geny o Bo3spaiieHun pebeHka vnm ob
OCYLLLECTBMEHMM MpaB 4OCTYyNa MOryT ObITb MOAaHbl B TEYEHUE OECATU AHEN CO OHSA NMPUHSTUS pelleHus cyaa B
OKOHYaTeNbHON hopMe B COOTBETCTBUM C NpaBuiiamMmu, ycTaHoBMEHHbIMK rnason 39 HacToswero Koagekca.

2. MocTynuBLIEe NO anenmnsiuMoHHbIM Xanobe, NpeAcTaBneHVIO Oeno O BO3BpalleHun pebeHka unm ob
OCYLLECTBMEHUN MpaB [AOCTyrna paccMaTpvMBaeTCs B CPOK, He MpeBLILWAWNA OOHOIO Mecsla CO [OHsl €ero
NOCTYNMeHNss B cya anennsuMoHHOW WMHCTaHUUW B COOTBETCTBUWM C MpaBunamu, YCTaHOBIEHHbIMM rrason 39
HacTosiwero Koaekca.

Cratba 244.18. Cpok nogaynm W pacCMOTPEHMs YacTHOM anobbl, npeAcTaBrieHWs Mpokypopa Ha
onpegeneHne cyga NepBoN MHCTaHUMM MO 3as8BIEHWI0 O BO3BpalleHun pebeHka nnyn o6 ocyllecTBneHuM npas
goctyna

1. Ha onpepeneHve cyga nepBoVW MWHCTaHUMW MO 3asBleHMI0 O Bo3BpaweHun pebeHka unu 06
OCyLLeCTBMEHUN NpaB gocTyna MoxeT ObiTb MogaHa CTOpPOHaMM M ApYrMMU nvuamu, yYyacTBylOWUMKW B gene,
YacTHasa >kanoba, a NPOKypopoM MoXeT OblTb MPUHECeHO NpeAcTaBrieHMe B TeyeHue AecATW AHeW CO AHA
BblHECEHMA onpedeneHns CyaoM NepBON MHCTaHLUMWM B COOTBETCTBUM C MpaBuiamu, YCTaHOBMEHHbIMW rnason 39
HacToswwero Kogekca.

2. YacTHasn xxanoba, npeacrtaBneHne, ykasaHHble B 4acTu NepBOM HaCTOsLWEN CTaTby, paccMaTpMBalOTCs He
nosgHee OecsiTM OHeW CO OHS nepedayn dena B anefnsuuMoHHYI0 MHCTaHUMI0O B COOTBETCTBMWM C MpaBuiamu,
npeaycMoTpeHHbIMKU ctaTber 333 HacTosLwero Kopekca.

CraTbs 244.19. Bbicbinka konuin cygebHbIX NOCTaHOBMEHUA

1. Konum onpegenexHnit cyga o6 oTka3e B MPUHSATUKM, O BO3BpalleHun, o6 ocTaBreHun 6e3 ABMKEeHWS
3asBnNeHns 0 Bo3BpalleHun pebeHka unu 00 OCyLlecTBrEeHUM npaB [OcTyna, o6 OCTaBneHun 3asiBNEHWst O
BO3BpalleHMn pebeHka unu o6 ocywecTBneHUn npaB poctyna 6e3 paccMOTPeHUs, O MNPUOCTAHOBIIEHUM,
BO30OHOBMNEHMM UNW MPEKpaLLEHUN MPOU3BOACTBA NO AeNy O BO3BpaLLeHnn pebeHka unm o6 ocyLecTBneHnn npas
0OCTyna, Komusi onpefeneHnsi, BbIHECEHHOTO0 CYAOM anesmnsuUMOHHOM WHCTaHUUM MO YacTHOW anobe unu
NpeacTaBreHN0O Ha YKasaHHble OnpeferneHus cyaa NepBOW MHCTaHUMMW, HanpaBfsilTCs He Mo3gHee [HS,
crnepfywLwlero 3a AHEM BbIHECEHWsS COOTBETCTBYIOLLErO OnpeaesieHusl, LeHTpanbHOMY OpraHy, HasHa4yeHHOMY B
Poccuiickon ®epepauum B uensx obecneyeHusi UCMNONMHeHUs 00si3aTenbCTB MO MEXAyHapoAHOMY [OroBopy
Poccuiickon ®epepauun (ganee B HacCTOsLWEN CTaTbe - LiEHTpanbHbIM OpraH), a Takke B Cyd, B NMPOM3BOACTBE
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KOTOpPOro HaxoauTcsa Oeno, CBA3aHHOe COo crnopoM 06 aTtom pebeHke, ecriv O TakoMm [Jene M3BECTHO cyay,
BblHECLLEMY OnpeaerneHue.

2. Konuu onpefgeneHun cyaa, NpeaycMOTPEHHbIX YacTblo BTopon ctaTeu 134, yacTtbio BTOpon ctatbn 135,
yacTeto nepBon cTtatbn 136 Hactosiwero Kogekca, no 3asdABneHMI0 O BO3BpalleHunm pebeHka unuv o6
OCYLLEeCTBMEHUN NpaB [OCTyNa BPy4alTCs 3asiBUTENIO UMM HanpasrisloTCs eMy He MOo34Hee OHS, creayowero 3a
OHEM BblHECEHWSI COOTBETCTBYHOLLLEro onpeaeneHust.

3. Konmn onpegeneHvin cyga, NpegycMOTpPeHHbIX cTatben 227 Hactodwero Kopgekca, no geny o
BO3BpaLLleHun pebeHka nnm o6 ocyLecTBNeHMn npaB AOCTyMNa BbICbIIATCA NuLaM, y4acTByloWmMM B Aerne, ecnu
OHW He sABUNuCb B cyaebHoe 3acefaHue, He No3gHee OHS, CneaylLwero 3a AHEM BbIHECEHMS COOTBETCTBYHOLLENO
onpeaeneHus.

4. Konun pelweHna cyga no geny o Bo3BpalleHun pebeHka wunu ob ocyllecTBrneHun npaeB AocTyna
HanpaBnsaATCA nuuaM, YyyacTByWLWMM B [ene, HO He npucyTCTBOBaBWWM B cyaebHOM 3acedaHuun, U
LeHTpaneHOMyY OpraHy He no3gHee OHS, CriefytoLLero 3a JHeM NPUHATUSA peLleHns cyaa B OKOHYaTenbHom hopme.
B cnyyae, ecnn no ykasaHHOMY pJeny B cooTBeTCTBMM cO cTtaTben 201 Hactoswero Kogekca npuHATO
OONOMHUTENbHOE peLleHne, ero Konust HanpaensaeTcs nuuam, y4acTBYOLWMM B Aene, U LeHTpanbsHOMY OpraHy He
nosaHee AHs, crieayloLwero 3a AHeM NPUHATUS SONOSTHUTENBHOIO PeLLEeHUS.

5. Mo ncrteyeHun cpoka Ha anennsiuMoHHoe oGXanoBaHWe, ecrnv pelleHne cyda Mo Aerny O BO3BpaLleHun
pebeHka mnn o6 ocyllecTBNeHMM NpaB AocTyna He 6bino o6anoBaHO, KOMUSA BCTYNMBLUETO B 3aKOHHYIO CuUNy
peLleHns HanpaBnsAeTCsa LeHTparnbHOMY OpraHy v B cyd, NMPUOCTaHOBMBLUWIA NPOM3BOACTBO MO Aeny, CBA3aHHOMY
€O cnopoM 06 aTom pebeHKe, ecnu 0 TaKoM Aere U3BECTHO Cyay, MPUHSIBLLUEMY peLLEHNE.

6. Konna anennsiumoHHOro onpegeneHns no geny o BO3BpalleHun pebeHka unv o6 ocyliecTBNeHun npas
JOoCTyna B TpPexAHEBHbIA CPOK CO [HSA BbIHECEHMSI HaNpaBnseTCs LiEeHTpanbHOMY OpraHy v B Cyd MepBOW unm
BTOPON MHCTaHLUMW, B MPOM3BOACTBE KOTOPOro HaxXo4MTCs Oero, CBA3aHHOe Co cnopomM 06 aTom pebeHke, ecnu 0
Takom Jerne M3BeCTHO Cyay, BbIHECLLUEMY ONpeaeneHme.

7. Konua onpegeneHvs cyga O pa3bsiCHEHMM pelleHust cyga no Aeny o Bo3spaweHun pebeHka mnu ob
OCYyLLECTBMEHMM NpaB AOCTyMna HanpaensieTcs nvuam, y4yacTBylLWMM B [erie, HO He NPUCYTCTBOBaBLUUM B
cynebHomM 3acefaHun, W UEHTpanbHOMY OpraHy He no3gHee [Hs, crnefyluwero 3a [[HEeM BblHECEHUS
COOTBETCTBYHOLLENO ONpeaerieHuns.

KoHcynbTaHTlMoC: npumeyaHue.

depepanbHbiM 3akoHoM OT 08.03.2015 N 22-d3 ¢ 15 ceHTabpsa 2015 roga BBegeH B gencteue Kogekc
agMuUHMCTpaTUBHOro cygonpounssoactea Poccuickon depepaumm ot 08.03.2015 N 21-93, koTopbiM B pasgene IV
YyCTaHOBMEHbl 0COBEHHOCTM NPOM3BOACTBA NO OTAENbHLIM KaTeropusam agMMHUCTPAaTMBHBIX Aer.

Moapaspaen lll. NIPOU3BOACTBO MO AENAM, BO3HUKAIOLLIUM
M3 NYBNNYHbIX MPABOOTHOLUEHWUA

YTtpaTtun cuny ¢ 15 centsidps 2015 roga. - PegepanbHbiv 3akoH oT 08.03.2015 N 23-03.
Moppasaen IV. OCOBOE NPOU3BOACTBO

nasa 27. OBLUUE MONOXEHUSA
Cratba 262. [lena, paccmaTpuBaeMble CyaoM B nopsigke ocoboro npom3eoacTea

1. B nopsigke ocoboro npon3BOACTBa CyA paccMmaTpyBaeT gena:

1) 06 ycTaHoBNeHUn hakToB, MMEKLNX HOPUONYECKOE 3HAYEHME;

2) 06 ycbiHOBNEHMM (yoodepeHumn) pebeHka;

3) 0 Npu3HaHWKM rpaxxgaHnHa 6e3BeCTHO OTCYTCTBYIOLWMM MNn 06 06BbSABNEHWN rpaXaaHUHa YMEPLUUM;

4) o0 orpaHuveHUn p[eecnocobHOCTU rpaxaaHwHa, O NPU3HaAHWM TrpaxdaHUHa HeaeecnocoOHbIM, 00
OrpaHMYEHUN UK O NIULLEHUN HECOBEPLUEHHONETHENO B BO3pacTe OT YeTbipHaauaT 40 BOoCEMHaALaTth fneT npaea
CaMOCTOSATENbHO pacnopsiXaTbCA CBOUMU AOXOAaMMU;

5) 06 06bABNEHUN HECOBEPLUEHHONETHETO NMOMHOCTLIO AEECNOCOBHbLIM (3MaHcHnaumm);

6) O Mpu3HaHUM OBWXUMON Belm 6ecxo3anHOM M NpU3HaHWM NpaBa MyHUMLUNANbHOW COOCTBEHHOCTU Ha
6eCcx035iHYI0 HEABMKUMYHO BELLb;

7) O BOCCTaAHOBMNEHMM MpaB Mo yTPaYeHHbIM LIEHHbIM Oymaram Ha NpeabsBUTENST MU OPOEPHBIM LIEHHBIM
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Bymaram (Bbl3bIBHOE MPON3BOACTBO);

8) yrpatun cuny ¢ 15 ceHts6psa 2015 roga. - PenepansHbit 3akoH o1 08.03.2015 N 23-03;

9) 0 BHECEHUUN UCNpaBMEeHU MU U3BMEHEHUIN B 3aNUCK aKTOB rPaXgaHCKOro COCTOSAHUS;

10) no 3asBNeHNsIM O COBEPLLUEHHbIX HOTapuanbHbIX 4ENCTBUAX UNn 06 OTKa3e B MX COBEPLUEHUN;

11) no 3asABNEHNAM O BOCCTAHOBIEHWMN YTpPayYeHHOro cyaebHoro nponssoacTea.

2. ®egepanbHbIMK 3aKOHaMK K PacCMOTPEHMIO B Nopsiake ocoboro nponssBoacTBa MOryT ObiTb OTHECEHBI U
apyrve gena.

Ctatbs 263. Mopanok pacCMOTPEHUsI U paspelleHns Aesl, paccMaTpuBaeMblX CyAOM B rnopsigke ocoboro
MpPOM3BOACTBA

1. Jena ocoboro npov3BoacTBa paccMaTpuBaltoTCa U paspeLuaTcsa cygoMm no oblimm npasunam MCKOBOro
Npon3BoACTBa C 0COBEHHOCTAMMU, YCTaHOBNEHHBIMU HACcTOsILLEeN rnaBom 1 rmasamm 28 - 38 HacTosiwero Koaekca.

2. [lena ocoboro npor3BoACTBa CyA paccMaTpuBaeT C y4acTMeM 3asiBUTENEN U OPYrMX 3auHTEPEeCOBaHHbIX
nmu,.

3. B cnyyae, ecnv npu nopave 3asBreHWs UNKM paccMOTPEHUWU Aena B nopsigke ocoboro npoussBoacTBa
yCTaHaBMNMBaeTCA Hanuyne cnopa o npaee, NOABEAOMCTBEHHOIO Cyay, CyA BbIHOCUT onpeaeneHne o6 ocTaBneHun
3asBreHnst 6e3 pacCMOTPEHUS, B KOTOPOM Pa3bsiCHAET 3asBUTENIO U APYrMM 3aUHTEPECOBAHHbLIM NMLAM X NPaBo
paspeLunTb Cnop B NOpsiAKe UCKOBOrO NPOM3BOACTBA.

Mnaea 28. YCTAHOBJIEHME ®AKTOB, UMEIOLLINX
IOPUOANYECKOE 3HAYEHUE

Cratba 264. [lena 06 ycTaHOBRNEeHMM hakToB, MMELLNX IOpUaNYECKOE 3HaYEHNE

1. Cya yctaHaBnmnBaeT daKkTbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHWNE, NBMEHEHMWE, NPEKPaLLEHNE NNYHBIX UK
UMYLLIECTBEHHbIX NMpaB rpaxgaH, opraHn3awmm.

2. Cyn paccmaTtpuBaeT gena o6 yCTaHOBNEHUN:

1) POACTBEHHbBIX OTHOLLEHWIA;

2) (bakTa HaxoXOeHUsa Ha WKOUBEHUN;

3) dbakTa permctpaumm poxaeHus, ycbiIHoBNeHUs (ygovepeHus), 6paka, pactopxeHus bpaka, cMepTy;

4) hakTa NnpmM3HaHUA OTLIOBCTBA;

5) dhakTa NnpMHagneXxHoCTN NpaBOyCTaHABMMBAOLLMX AOKYMEHTOB (3a UCKIMHOYEHNEM BOUHCKUX AOKYMEHTOB,
nacrnopTa u BblJaBaeMbIX OpraHamun 3anucu akToOB rPaX4aHCKOro COCTOSIHUS CBUMOETENbCTB) NuLy, UMS, OTYECTBO
unu cammnua KoToporo, ykasaHHble B JOKYMEHTE, HE COBMadalT C MMEHEM, OTYECTBOM MMM paMuIIMen 3TOro
nvua, ykasaHHbIMKU B nacnopTe Unun CBUAETENbCTBE O POXOEHUN;

6) chakTa BNageHus 1 NONb30BaHUSA HEABWKUMbIM MMYLLLECTBOM;

7) chakTa HecyacTHOro criyyas;

8) cbakTa cMepTu B oNpeaeneHHoe BpeMsi U Npy OnpeaeneHHbiX 06CTOATENbLCTBAX B Criydae O0TKasa OpraHoB
3anmcu akToB rpaXkgaHCKOro COCTOSIHMS B permctTpaunum cMmepTy;

9) cbakTa NpMHATUA HacneacTBa U MecTa OTKPbITUS HacneacTea;

10) opyrux MMeroLmnX rpuamyeckoe 3HadeHne akTos.

CraTbs 265. Ycnosus, Heobxogumble A yCTaHOBNEHWS (PakToOB, MMEIOLLNX IOpMaNYeckoe 3Ha4YeHue

Cyn ycTtaHaBnvBaeT bakTbl, MMEKOLLME HOPUONYECKOE 3HAYEHME, TOSbKO NMPU HEBO3MOXHOCTU MOSTyYEeHUs
3aaBUTENEM B UHOM MOPSAKE Haaexalmx JOKYMEHTOB, YAOCTOBEPSOLWMX 3TN hakTbl, UM NPpY HEBO3MOXHOCTU
BOCCTAHOBIIEHMS YTPAYEHHbIX [OKYMEHTOB.

CraTbs 266. MNMogayva 3asBneHns o6 yctaHoBNeHMN bakTa, UMEIOLLEro lpuanyeckoe aHadeHme

3anBneHne o6 ycTaHOBNeHUM dakTa, UMEILLEro pUaMYEecKoe 3Ha4YeHue, nogaeTcsi B Cyg Mo MEecCTy
XUTENbCTBA 3asiBUTENS, 3a WUCKMOYEHMEM 3asiBreHnst 06 ycTaHoBMneHuM dakTa BMafeHUss U NoNb30BaHUs

HeABWXNUMbIM UMYLLLECTBOM, KOTOpPOE nogaeTcd B Cyd NO MeCTY HaxoXxaeHna HegBUXMMOro nMmyulecrtsea.

Cratba 267. CogepxaHne 3asBneHns 00 yCcTaHOBNeHMM dhakTa, UMEHLLEro pUANYECKOE 3HaYeHne
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B 3asBneHun o6 yctaHoBneHun dakta, MMEIOLLEro puandeckoe 3HavyeHue, JOMmMKHO OblTb ykasaHo, Ans
Kakon uenu 3asBuTento HeobxooMMO YCTaHOBUTb [aHHbIA (hakT, a Takke [OMKHbl ObiTb npuBeAEHbI
JoKasaTenbCTBa, noaTBepXAalLiMe HEeBO3MOXHOCTb MONydeHUs 3asBuTENneM Hagnexawmx AOKYMEHTOB Wnu
HEBO3MOXHOCTb BOCCTAHOBMEHWS YTPayYeHHbIX AOKYMEHTOB.

Cratbs 268. PewweHne cyoa OTHOCUTEJIbHO 3adBJ1I€HUA 06 yCTaHOBJ1IEHUN CpaKTa, nMmewulero ropmnagn4dyeckoe
3Ha4veHune

PelweHne cyna no 3asBneHuio o6 ycTaHOBMNEHMM (bakTa, UMEILLEro Hpuanyeckoe 3HayeHue, siBNsieTcs
OOKYMEHTOM, MOATBEPXKAALWMM (PaKT, UMEIOLLUIA OPUONYECKOE 3HAYEHNE, a B OTHOLLEHUM dhaKTa, noanexalero
pervcTpaumm, CryKMT OCHOBaHMEM [N TaKOW peructpaumm, HO He 3aMeHsIeT cobOoW LOKYMEHTbI, BblAaBaeMble
opraHamu, OCYLLECTBISOLWUMUN PErMCTPaLIMIO.

KoHcynbTaHTlntoC: npumeyaHue.
O 3anpeTe nepegadn AeTen, SBNSAOWMXCA rpaxagaHamy Poccunckon ®depepaumu, Ha YCbIHOBIEHME
rpaxkgaHam CLUA cm. ®epepanbHbin 3akoH oT 28.12.2012 N 272-93.

Mnasa 29. YCbIHOBJIEHUE (YOOYEPEHUE) PEBEHKA
CraTbs 269. NMogadva 3asBneHns 06 yCbIHOBNEHUN UMK YAOYepeHUn

1. 3asBneHve 06 yCbIHOBMEHUM WNU YyOOYEpeHWW (Janee - YCbIHOBMEHWE) nogaeTcs rpaxgaHamm
Poccuiickon ®epepaumm, XenawLwmMm yCbiHOBUTL pebeHka, B panioHHbIN CyA MO MECTY XWUTenbCTBa UM MecTy
HaxoXaeHusi yCbIHOBsieMoro pebeHka.

2. NpaxpgaHe Poccuinckon degepaumm, NOCTOAHHO NpOXuUBalOLWME 3a npegenamm Tepputopun Poccuiickon
®enepaumn, MHOCTpPaHHbIE rpaxgaHe unu nuua 6es3 rpaxgaHcTBa, XXenawlume YCbIHOBUTbL pebeHka, ABnstoLerocs
rpaxgaHnHom Poccuickon ®epepaunn, nogatoT 3assreHne 06 YCbIHOBMEHWM COOTBETCTBEHHO B BEPXOBHbIV CYA
pecnybnukn, KpaeBow, obrnacTHoOW cyd, cyd ropoga dhegepanbHOro 3HayeHus, cyg aBTOHOMHOW obnacT u cyd
aBTOHOMHOIO OKpYyra no MecTy XWUTeNbCTBa UM MECTY HaXOXAEHWS YCbIHOBNsieMOro pebeHka.

Cratbsa 270. CogeprkaHue 3asBneHms 06 yCbIHOBMEHUN

B 3asBneHun o6 yCbIHOBMEHWUUN AOSKHbI BbITb yKasaHbl:

hamunus, nMsi, 0TYECTBO YCbIHOBUTENEN (YCBIHOBUTENS), MECTO MX XKUTENbCTBA;

hamunus, UMsi, OTYECTBO M [aTa POXAEHUS] YCbIHOBMSIEMOrO pebGeHKa, ero MecTo XXUTeNbCTBA MM MecTo
HaxoXAeHUs!, CBeJeHNs1 O POAUTENSIX YCbIHOBNAEMOro pebeHka, Hanuunm y Hero 6paTbeB 1 cecTep;

obcTosATENBCTBA, 0GOCHOBLIBAOLWME NPOCLOY YCbIHOBUTENEN (YCHIHOBUTENS) 06 YChIHOBINEHUN peGeHka, U
JOKYMEHTbI, NOATBEPXAAoLWME 3TN 0BCTOATENBCTBA;

npocb6a 06 U3MEHEHUN hamunUU, UMEHU, OTYECTBA, MECTA POXAEHUSI YChIHOBMNSAEMOro peGeHka, a Takke
JaTbl ero poxaeHusi (Npu ycbiHOBMNEHUW pebeHka B Bo3pacTe [0 rofa), O 3arnvcy YCbIHOBUTENEW (YCbIHOBUTENS)
poauTenamu (poauTeneM) B 3anucK akTa 0 POXAEHUN.

Cratba 271. [JOKyMeHTbI, NpunaraeMble K 3asiBNeHnto 06 yCbIHOBNEHWM

KoHcynbTaHTlM0C: npumeyaHue.

3anBneHuns o6 yCbIHOBMEHUN, HE PAaCCMOTPEHHbIE HA AEeHb BCTYMneHus B cuny PenepanbHOro 3akoHa oT
30.11.2011 N 351-93, paccmatpmBaloTCs B COOTBETCTBMM C MNpaBunamMu, OEeWCTBOBaBLUMMM Ha AEHb nogayu
yKa3aHHbIX 3asBNeHun B cyn.

1. K 3asiBneHuto 06 ycbIHOBNEHMUN OOMKHbI ObITb NPUNOXKEHBDI:

1) KONMMA CBUAETENBCTBA O POXAEHUN YCHIHOBUTENS - MPU YCbIHOBINEHMN pebeHKa NINLIOM, HEe COCTOSILLMM B
Opake;

2) konus ceugeTenbcTBa O Bpake ycblHOBUTENEW (YCbIHOBUTENs!) - MpU yCbIHOBNEHUU pebeHka nuuamm
(nmuom), cocToswmMu B Bpake;

3) npu ycbiHOBReHWM pebeHka OOHWMM W3 CYMNpyroB - corflacue [pyroro cynpyra WM [OOKYMEHT,
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NnoATBEPXKAAOLMNNA, YTO CYNPYrn NpekpaTunm ceMeriiblie OTHOLLEHNS U HE NPOXUBAKOT COBMeCTHO 6onee roaa. lNMpu
HEBO3MOXHOCTU MNPUOBLLMTL K 3adBMEHUI0 COOTBETCTBYHOLUUN OOKYMEHT B 3asiBIEHUN AOMKHbI ObiTb YyKasaHbl
[JokasaTenbCTBa, NoaTBepXaatoLlmne aTn hakThbl;

4) MeaVUMHCKOE 3aKoYeHne 0 COCTOSHMM 300POBbS YCbIHOBUTENEN (YCbIHOBUTENS);

5) cnpaBka ¢ mecta paboTbl O 3aHMMaeEMOWN OOIMKHOCTU M 3apaboTHOM nnate nNMbo Konusa geknapauumm o
aoxogax UM MHOM JOKYMEHT O JoX0A4aXx;

6) OOKYMEHT, MOATBEPXAALNA NPaBO MOSb30BAHMS XWUMbIM NMOMELLEHUEM UIM MPaBO COOCTBEHHOCTU Ha
KUIOEe NoMeLLieHNe;

7) AOKYMEHT O NMOCTaAHOBKE Ha y4eT rpa)kaaHuHa B Ka4ecTBe KaHauaaTa B YCbIHOBUTENN;

8) AOKYMEHT O MpPOXOXAEHWM B YCTAHOBMEHHOM MOPSiAKE MOAFOTOBKM NUL, >KEnawwux MpUHATL Ha
BOCMMTaHWE B CBOK CeMblo pebeHka, ocTasLuerocs 6e3 nonevyeHus poguTtenen, 3a UCKIKYEHNEM CryyaeB nogaym
3aaBneHnss o6 yCbIHOBMEHUN pebeHka OTYMMOM UMM Madexon, BnmnskumMu poacTBEHHMKaMu pebeHka, nuuamu,
KOTOpble SABNATCA UMK SABMANUCD YCbIHOBUTENSMM N B OTHOLLEHWUM KOTOPbIX YCbIHOBMEHME He ObINo OTMEHEHO, 1
nmuamm, KOTopble ABMASKOTCS UMK SABMSNUCH ONEKyHaMu, NonevYnTensiMm geTen n Kotopble He Gbinm oTCTpaHeHbl OT
NCMOMHEHNSA BO3MOXEHHbIX Ha HUX 00513aHHOCTEN.

(n. 8 BBegeH dPegepanbHbiM 3akoHoM oT 30.11.2011 N 351-93, B pen. PegepansHoro 3akoHa ot 02.07.2013 N
167-93)

1.1. K 3asBneHnto 006 ycblHOBNEHUM pebeHka OTYMMOM UMM MadexoW, ecnv OHW SABMSITCA rpaxkgaHamu
Poccuiickorn ®egepaunm, NocTOSHHO MpOXMBaOLWMMN Ha TeppuTopun Poccuiickon ®epepaunn, OOMKHbI ObiTb
NPUNoXeHbl JOKYMEHTbI, YKa3daHHble B NyHKTax 2 - 4 1 6 4acTu NepBoOW HacTosILWEN CTaTbMu.

(yactb 1.1 BBegeHa PepepanbHbiM 3akoHOM oT 23.12.2010 N 389-03)

2. K 3aaBnenuto rpaxxgaH Poccuickon ®egepaumm, NOCTOSHHO MPOXMBAaOLWMX 3a npeaenaMmum Tepputopun
Poccuinckon ®egepaummn, MHOCTPaHHbIX rpaxgaH wnu nuy 6e3 rpaxkgaHcTBa 06 ycbiHOBRNEeHUM pebeHka,
AaBnsowerocs rpaxgaHvHom Poccuiickon ®egepauun, npunaraloTCs OOKYMEHTbI, YKa3aHHble B 4acTu MepBon
HaCTOALLEN CTaTbW, a TakkKe 3aKntovyeHne KOMMETEHTHOro opraHa rocyaapcTBa, rpaxgaHamu KOTOpPOro sIBMSTCA
yCbIHOBUTENU (NpU yCbiHOBNEHMM pebeHka nuuamu 6e3 rpaxgaHcTBa - rocygapcTea, B KOTOPOM 3TW fvua MMELoT
NMOCTOSIHHOE MECTO XKUTENbCTBA), 06 YCMOBUAX MX XU3HU U O BO3MOXHOCTU OblTb YCbIHOBUTEMSIMU, paspeLleHune
KOMMNETEHTHOro opraHa COOTBETCTBYHOLLEro rocygapcTBa Ha Bbe3[ YCbIHOBISieMoro pebeHka B 3TO rocyaapcTBo U
€ro NOCTOSIHHOE XUTEMNbLCTBO HA TEPPUTOPUN ITOTO rocyaapcTBa.

3. K 3asBneHuio rpaxxgaH Poccuiickon ®enepauum o6 ycbiIHOBNEHUN pebeHka, ABMSIOWLErocs MHOCTPaHHbIM
rpaXxgaHWHOM, MpuraratTcsl JOKYMEHTbI, yKaszaHHble B 4acTu NepBOWM HacTodAWeNn cTaTbM, a Takke cornacue
3aKOHHOro npeacTaBuTenst pedbeHka N KOMNEeTEHTHOro opraHa rocyapcTBa, rpaxaaHUHOM KOTOPOro OH SIBNSETCS,
n, ecnm 310 TpebyeTcs B COOTBETCTBMM C HOpMamMu MpaBa Takoro rocygapctea w (Mnv) MexayHapoOHbIM
aorosopom Poccunckon ®egepaumu, cornacme camoro pebeHka Ha yCbIHOBIEHNME.

4. [JOKyMEHTbl YCbIHOBUTENEN - MHOCTPAHHbLIX rpaXgaH AOMMKHbI ObITb Nerann3oBaHbl B YCTAHOBIEHHOM
nopsigke. Nocne neranusaumyM OHW OOIDKHbI OblTb MEpeBefeHbl Ha PYCCKUMA A3bIK U NepeBOd OOIMKeH ObiTb
HOTapuanbHO yOOCTOBEPEH.

5. Bce AOKYMEHTbI NpeACcTaBNATCA B ABYX 3K3EMMsipax.

CraTbsa 272. MNMogroTtoBka gena o6 ycbIHOBNEHUN K cyaebHOMY pa3bupaTtenbCcTBy

1. Cymbs npu noprotoBke pdena kK cyaebHomy pasbupaTenbctBy o00s3biBaeT oOpraHbl OMEKM U
noneynTenbCcTBa MO MECTY XWUTeNbCTBa WM MECTYy HaxOXAeHWs YCblHOBRsieMoro pebeHka npeacTaBuTb B CyA
3aknoyeHne 06 060CHOBaAHHOCTM N O COOTBETCTBUM YCbIHOBIEHWS MHTEpecaM yCbiHOBNSieMoro pebeHka.

2. K 3aknio4eHno opraHoB ONeKM 1 MONeYnTenbCTBa SOJMKHbI ObITb MPUIOXKEHBDI:

1) akT o6crnegoBaHUS YCMNOBUWM KWU3HWU YCbIHOBUTENEN (YCbIHOBUTENS), COCTaBMEHHbI OPraHoM OMeku U
noneynTenbCcTBa MO MECTY XWUTENbCTBA WM MECTYy HaxOXOEHWs YCbiHOBnsemoro pebeHka nmbo no MecTy
XWUTENbCTBA yCbIHOBUTENEW (YCBIHOBUTENS);

2) cBMOETENbCTBO O POXAEHUN YCbIHOBMNSEMOro pebeHka;

3) MeauMuMHCKOEe 3akiioyeHne O COCTOSIHMM 340p0BbdA, O puanyeckom M 06 yMCTBEHHOM pasBUTUU
YCbIHOBMsiEMOro pebeHka;

4) cornacue ycblHOBNsiemoro pebeHka, AOCTUrLLEro Bo3pacta AecATW NeT, Ha YCbIHOBMEeHWe, a Takke Ha
BO3MOXHbl€ U3MEHEHMSA €ro MMEeHW, 0T4eCTBa, haMuUnnM 1 3anncb yCbiHOBUTENEN (YCbIHOBUTENS) B KAYeCcTBe ero
poauTenen (3a MCKMIOYEHMEM CryvyaeB, eCnu Takoe cornacve B COOTBETCTBMM C doefeparnbHbiM 3aKOHOM He
TpebyeTcs);

5) cornacve poautenei pebeHka Ha ero yCblHOBMNEHWE, NPU YCbIHOBNEHWM pebeHka poguTenew, He
OOCTUILUMX BO3pacTa LecTHaguaty neT, Takke corfacMe uxX 3aKOHHbIX npegctaBuTenen, a npu OTCYyTCTBMU

CtpaHuua 69 n3 121



"IpaxxgaHCkui npoueccyanbHbli kogeke Poccuiickon ®egepauumn” ot
14.11.2002 N 138-93

(pea. ot 30.12.2015)

(c nam. n gon., BCT...

3aKOHHbIX MpeAcTaBuMTENen cornacue opraHa oneku U NonedYnTenbCcTBa, 3a MWCKMYEHWeM  crny4vaes,
npeaycMmoTpeHHbIx ctatbern 130 CemenHoro kogekca Poccuiickon ®epepauuu;

6) cornacve Ha YycbliHOBMeHWe pebeHka ero onekyHa (noneuntens), MNpPUEMHbIX poauTenerl unu
PYKOBOAMTENS yYpexXaeHns, B KOTOPOM Haxoamntca pebeHok, ocTaBuminca 6e3 noneveHms pogutenen;

7) npu ycbiHOBMNeHun pebeHka rpaxgaHamu Poccuickon Pepepaumv, NOCTOSHHO NPOXMBAKOLWUMKU 33
npegenamu Tepputopumn Poccunckon Pegepaummn, HOCTPaHHbIMU FpakgaHammn unn nuuamm 6e3 rpaxgaHcTea, He
ABMNSOWMMNCSA POACTBEHHMKaMU pebeHKa, AOKYMEHT, NMOATBEPXAAWNA Hanmune ceegeHun o6 yCbIHOBIISIEMOM
pebeHke B rocygapcTBeHHOM 0aHKe JaHHbIX O [eTAX, OocTaBwmxcs ©e3 nomedeHus poauTenen, a Takke
OOKYMEHTbI, MOATBEPXKAALLME HEBO3MOXHOCTbL Nepeaayn pebeHka Ha BoCnnTaHne B ceMblo rpaxaaH Poccunckon
denepaumn nnn Ha yCblHOBIEHWE POOCTBEHHMKaMU pebeHKka He3aBUMCUMO OT rpaxgaHCTBa M MecTa XWUTenbCTBa
3TUX POACTBEHHUKOB.

3. Cya npu HeobxoauUMOCTM MOXeT 3aTpeboBaTh N NHbIE JOKYMEHTHI.

KoHcynbTaHTlntoC: npumeyaHue.

Mpn paccmoTpeHnn 3asiBNEHNIA 00 YCbIHOBIIEHUN UMW YOOYepPEHUU, NOAAHHbLIX B Cyd AO AHS BCTYMNIEHUS B
cuny ®epepanbHoro 3akoHa 02.07.2013 N 167-$3, 3a UCKMOYEHNEM 3asiBIIEHUI, NOAAHHBLIX NLLAMW, COCTOALLMMMU
B CO3e, 3aKkflOYeHHOM Mexay nuuamMmm OofdHoro nona, npuaHaHHOM OpakoM U 3aperMcTpupoBaHHOM B
COOTBETCTBMM C 3aKOHOOATENbCTBOM rOCy[apcTBa, B KOTOPOM TakoM Opak paspelleH, cydamMy HOpMaTuBHblE
npaBoBble aKTbl MNPUMEHSAIOTCA B pedakumy, [OEeNCTBOBaBLUEW [0 [HA BCTYMMEHUS B CWUMY YKa3aHHOro
depepanbHOro 3akoHa.

Cratba 273. PaccMoTpeHue 3asiBNeHnst 00 YCbIHOBIIEHUN

3asiBneHve 06 YCbIHOBMEHWW paccMaTpuBaeTCs B 3aKpbiTOM cydebHOM 3acefaHuu c ob6s3aTenibHbIM
y4yacTueMm ycblHOBUTENEN (YCbIHOBUTENS), NpeACTaBUTENst OpraHa oneku 1 nomnevnTenscTea, Npokypopa, pebexka,
[OCTMWILIEro Bo3pacTta YeTbipHaaLUaTu feT, a B HEOOXOAMMBIX Cryyasix poguTenei, Apyrnx 3aMHTEPEeCcOBaHHbIX UL
1 camoro pebGeHka B BO3pacTe OT AeCsiTU 0 YeTblpHaaLuatu ner.

CraTbs 274. PelweHvie cyaa no 3asBrneHno 06 yCbIHOBNEHMM

1. Cya, paccmoTpeB 3asBreHne 06 yCbiIHOBNEHUW, MPUHUMAET peLleHne, KOTOPbIM YAOBReTBopseT Npocboby
ycbiHOBUTENEN (ycbiHOBUTENs) 06 ycbiHOBREeHWM pebeHka unu oTkasbiBaeT B ee ygosnetsopeHun. [pu
YOOBMETBOPEeHUN npocbbbl 06 YCbIHOBMEHWM Cyd Mpu3HaeT pebeHKa YCbIHOBMEHHbIM KOHKPETHbIMU nuuamu
(TMuomM) n ykasbiBaeT B pelleHWM cyga Bce AaHHble 006 YCbIHOBMEHHOM W YCbIHOBUTENAX (YCbIHOBUTEME),
HeobxoauMmble AN rocyAapCTBEHHOW perucTpauum YCbIHOBIIEHUSI B OpraHax 3anucu akToB [PaKAaHCKOro
COCTOSHUSA.

Cyn, yoosneTBopmB 3asiBneHve o6 yYCbIHOBMEHUW, MOXET OTkasaTb B 4YacTu yAoOBreTBOPEHMs MpochbObl
yCbiHOBUTENEW (YCbIHOBUTENS) O 3anvMCuM MX B KavecTBe poauTenen (poautens) pebeHka B 3anucu akta O ero
poxaeHun, a Takke 06 n3MeHeHun gaTbl U MecTa poxaeHus pebeHka.

2. MNpw yooBneTBopeHUn 3asiBNeHns 06 yCbIHOBNEHUU npasa u 06493aHHOCTU YCbiHOBUTENEN (YCbIHOBUTENS)
N YCbIHOBMEHHOrO pebeHKka yCTaHaBMMBAKOTCA CO [AHA BCTYNMEHWS pelleHus cyda B 3akOHHy cuny 06
YCbIHOBMEHNW pebeHka.

2.1. AnennaunoHHble xanoba, npeacTaBneHvMe Ha pelweHue cyga o6 yaoBNeTBOpeHWn 3asaABneHus o6
YCbIHOBMEeHNN pebeHka MoryT OblTb MogaHbl B TeYeHUe AeCATU OHeW CO AHSA MNPUHATUS pelleHus cyda B
OKOH4YaTenbHON opme.

(vacTb 2.1 BBegeHa depepanbHbiM 3akoHOM OT 02.07.2013 N 167-D3)

3. Konua pelseHns cyga o6 ycbiHOBneHun pebeHka HanpaBnsieTcsi CyooM B TeyeHue Tpex AHen co AHSA
BCTYMMEHNS PELUEHUs CyAa B 3aKOHHYIO CUITYy B OpraH 3anvcy akToB rpaXKgaHCKOro COCTOSIHWUS MO MECTY MPUHATUS
pelleHns cyga ons rocyaapCTBEHHOW perncTpauumn yebIHOBNeHus pebeHka.

CraTbsa 275. OTMeHa yCbIHOBIEHNS

PaccmoTpeHne 1 paspelleHve gen o6 OTMEHe YCbIHOBMEHMUSI OCYLLEeCTBNATCA Mo NpaBunamM MCKOBOTO
Npon3BoACTBa.

nasa 30. MIPU3HAHUE MTPAXOAHUHA BE3BECTHO OTCYTCTBYIOLLUM
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nnn O bABNEHUE NTPAXXOAHMHA YMEPLUUM

Cratbs 276. MNMoaaya 3asiBNeHNs 0 NpU3HaHUM rpaxaaHnHa 6e3BeCTHO OTCYTCTBYHOLMUM M 06 0GbsIBNEHNM
rpaxgaHuHa ymepLumm

3asBrneHne O Npu3HaHUKM rpaxgaHuHa Oe3BeCTHO OTCYTCTBYWOLWMM unvM o6 0O0bABNeHuM rpaxgaHvHa
yMepLUMM NOAAETCs B CyA MO MECTY XUTENbCTBA UMM MECTY HAaXOXAEHUSA 3aMHTePEeCOBaHHOMo nuua.

Cratba 277. CopepxaHue 3asBrneHuMs O MNpPU3HaHWM rpaxgaHnHa 6e3BecTHO OTCYTCTBYWOLWMM unum 06
06BbABNEHNN rpaXaaHnHa ymepLLmnm

B 3asBneHun o NPU3HaHN rpaxgaHHa 6e3BeCTHO OTCYTCTBYHOWLMM UNN 00 obbsaBneHun rpaxgaHunHa
ymepwnmMm OOJ1KHO ObITb YKa3aHo, Onsa Kakon LenM HeobXxoanmo 3asiBUTENHO npu3HaTb rpaxgaHnHa 0e3BecTHO
OTCYTCTBYWOLWLUM  UIN 06bsABUTL  €ro ymepwunm, a TaKKe OOJDKHbI OblTb M3NOXeHbl O0OCTOATENbLCTBA,
noareepXxpawuine Oe3BecTHOE OTCyTCTBUE rpaxaaHuHa, nmbo obcToATENLCTBA, yrpoxasLwue nponaswiemy be3
BECTN CMepPTbo N gavuine oCHoBaHue npepnonaratb ero rmbenb oT onpepneneHHoro Hec4acTHoOro crny4vas. B
OTHOLUEHNN BOEHHOCIyXalnx Unn UHbIX rpaxnaH, nponasLlnx 0e3 BeCTM B CBSA3M C BOEHHbIMW OEWCTBUAMMU, B
3adaBrieHUN yKasblBaeTCA eHb OKOHYaHUA BOEHHbIX OENCTBUN.

Cratba 278. [enctBus cydbu MOCRe MPUHATMSA 3asiBNEHUS O Mpu3HaHuM rpaxgaHvHa 6e3BecTHO
OTCYTCTBYIOLMM NN 06 0O bABNEHUN rpaxaaHvHa yMepLUum

1. Cygpsa npy nogrotoBke Aena K cygebHomy pas3bupaTtenbCTBY BbIACHSET, KTO MOXET COOOLWMTb CBeAeHUs
06 OTCYTCTBYWOLEM TrpaKgaHWHE, a Takke 3anpalinBaeT COOTBETCTBYKOLUME OpraHusauuyM no nocnegHemy
N3BECTHOMY MECTY XUTeNnbCTBa, MECTY paboTbl OTCYTCTBYIOLLErO rpaxaaHunHa, opraHbl BHYTPEHHWUX Aerl, BOMHCKUe
4YacTn 06 UMEeIOLLMXCA O HEM CBEAEHWAX.

2. Nocne NpUHATUA 3asBrEeHNs O NPU3HaHWW rpaxaaHuHa 6e3BeCTHO OTCYTCTBYOLWMUM Unn o6 obbABneHnn
rpakgaHnHa ymepLmMm CyAbs MOXeT NPeaniokuTb OpraHy Ooneku v nonevymTensCcTBa HasHauuTb JOBEPUTENBLHOMO
ynpaBnsioLLIEero MMyLLIECTBOM Takoro rpaxxaaHuHa.

3. dena o npusHaHuM rpaxgaHnHa 6e3BeCTHO OTCYTCTBYHOLLUMM UNKN 06 06bABNEHUN rpaXXaaHUHa yMepLUUM
paccMmaTpuBaloTCs ¢ y4acTmeM npokypopa.

Ctatbs 279. PelwweHune cyaa no 3asaBlieHUK O NMPU3HaHUK rpaKgaHuHa ©e3BeCTHO OTCYTCTBYHOLLUM UITN 006
obbsaABNEHUN rpaxgaHnHa ymepLinmm

1. PelweHvne cyga o npusHaHuW rpaxgaHuHa 6e3BeCTHO OTCYTCTBYIOLLMM SIBMSIETCS OCHOBaHWeM Ansi
nepegayv ero UMyLLeCTBa 1LY, C KOTOPLIM OpraH OMekn 1 NoneyYnTenbLCTBa 3aknyaeT JOroBOp AOBEPUTENBHOIO
ynpaBneHust STUM UMYLLLECTBOM NPU HEOBXOAUMOCTH NMOCTOSIHHOTO YrNpaBeHNs UM.

2. PelweHne cyda, KOTOpPbIM rpaxAaHWH OObLSIBNEH yMepLuMM, sIBMSIETCS OCHOBaHUEM [Af1s1 BHECeHUsi
OpraHoM 3anuncu aKkTOB rPaXKAaHCKOro COCTOSIHUS 3aruCK O CMEPTU B KHUTY rOCYAApPCTBEHHOMW perucrTpauum aktoB
rpaXxg4aHCKOro COCTOSIHUS.

Cratba 280. [llocnegctsus ABKM WM OBHapyXeHWst MecTa npebbiBaHWs rpaxgaHuHa, MPU3HaHHOro
6e3BeCTHO OTCYTCTBYIOLUMM UIN OO BABNEHHOIO YMepLUNM

B cny4yae dABKM UK 06Hapy)KeHl/Iﬂ MecTa I'Ipe6bIBaHMF| rpaxgaHmnHa, npu3HaHHOIo ©e3BeCcTHO
OTCYTCTBYKOLLUUM UITN 00BbSABMNEHHOTO ymepuwunm, cya HOBbIM pelleHneM OTMEeHAEeT CBOE paHee NPUHATOE peLleHne.
Hosoe peweHne cynoa 4dBlndeTCA COOTBETCTBEHHO OCHOBaHMEM ONAd OTMEeHbl YyhnpaBleHnda UWMywecTBOM
rpaxgaHnHa n ana aHHynmpoBaHUA 3anncu o CMepTu B KHUTe rocy,qapCTBeHHon perncTpaunmn aktoB rpaxxagaHcKoro
COCTOAHUA.

Fnaea 31. OTPAHUYEHUE OEECNOCOBHOCTU NTPAXXOAHUHA,
NPU3HAHUE NrPAXXAAHMHA HEQEECMOCOBHbIM, OrPAHUYEHUE
nnn NUWEHWE HECOBEPLLEHHOJNETHEIO B BO3PACTE
OT YETbIPHAOLATU 10 BOCEMHALLIATU NET NPABA
CAMOCTOATENbHO PACNOPAXATbCA CBOUMU OXOOAMU

Cratba 281. MNopayva 3asBneHnst 0o orpaHn4eHunmn [eecnocobHoCTH rpaxgaHuHa, o Npu3HaHun rpaXxgaHmHa
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HeneecnocobHbIM, 06 orpaHn4yeHnn mnnm o nueHnm HecoBepLlleHHONleTHero B BO3pacTte OT YeTbipHaguaTtun A0
BoCeMHagLUaTun neT npabBa cCaMoOCTOATENIbHO pacnopAXXaTbCA CBOMMW JOXoOaMu

1. Jeno o6 orpaHu4eHuun rpaxgaHuHa B OeecnoCcobHOCTM BCMeAcTBME 3noynoTpebrneHus cnupTHbIMU
HanUTKaMn UMM HapKOTUYECKMMU CpeacTBaMu MOXET ObiTb BO30YXOEHO Ha OCHOBaHWM 3asiBNIEHMST YNIEHOB ero
CEeMbW, OpraHa orneky 1 NonevynMTenscTBa, MeAMLUHCKON OpraHn3aumnm, okasbiBatowWwen NCMxmaTpruyeckyo NoMoLLb.
(B peq. ®PepepanbHoro 3akoHa ot 25.11.2013 N 317-03)

2. [leno o npu3HaHwWW rpakgaHnHa HegeecnocoOHbIM BCNEACTBUE NMCUXMYECKOTO pacCTpPONCTBa MOXET ObiTb
BO3DY>XAEHO B Cyge Ha OCHOBaHMM 3asBIIEHWS YNIEHOB €ro ceMbW, 6NM3KMX pOOCTBEHHWKOB (poauTenen, AeTen,
OpaTbeB, cecTep) He3aBWCMMO OT COBMECTHOTO C HMM MPOXWBAHWS, OpraHa Oneku W nonevmTenscTea,
MELMLIMHCKON OpraHusauny, OKasbiBaloWen MNCUXMaTpuyeckyld MNoMOLLb, WU  CTauMOHapHOW opraHusauumu
coumanbHOro obCnyxmBaHus, NnpegHasHavYeHHoN Ans nuy, cTpagaroLmnx NCUXMYECKUMU PacCTPONCTBaAMM.

(B peq. ®PenepanbHbix 3akoHOB 0T 25.11.2013 N 317-93, ot 28.11.2015 N 358-03)

3. Oeno o6 orpaHu4yeHMM unm O NULLIEHUM HECOBEPLUEHHOMNETHEero B BO3pacTe OT 4eTblpHaguaTtn Ao
BOCEMHAJUATU neT MnpaBa CaMOCTOATENBHO pacnopsXaTtbCs CBOUM 3apaboOTKOM, CTUMEHAMEW WU UHBIMU
aoxogamu MoxeT OblTb BO30DY)KOEHO Ha OCHOBaHWM 3asBNEHUSA POAMTENEN, YCbIHOBMTENEN nnn noneyntensa nubo
opraHa oreku 1 nonevynuTenbCTBa.

4. 3asiBneHve 06 OrpaHMYeHUN rpaxdaHuWHa B OeecnocobHOCTM, O MNPU3HaHWM  rpaxgaHuHa
HegeecnocobHbIM, 06 OrpaHMYeHWM MU O JIULLEHWM HECOBEPLUEHHOMNETHEro B BO3pacTe OT 4YeTbipHaguaty o
BOCEMHaguaT feT npaBa CaMOCTOSITENIbHO pacnopsbkaTbCs CBOMMM [OXO4aMWM MogaeTcss B Cyd MO MECTy
XWUTENbCTBA AaHHOIMO rpaXkgaHwWHa, a ecrnu rpaxaaHvH MoOMeLLEH B MEeOMUMHCKYHO OpraHvM3aumio, OKa3blBatoLLyo
NCUXMATPUYECKYD MOMOLLb B CTaUMOHAPHbIX YCMOBUSAX, WKW CTAUMOHAapHYK OpraHuM3auuio CcoLMarnbHOro
obcnyxmBaHusl, npegHasHayeHHy Ang vy, CTpagjarwolmx MNCUXUMYECKUMM  pacCcTpoMCcTBamMu, MO  MeCTy
HaxXoXOeHUs 3TUX opraHn3aumm.

(B pea. PegepanbHbix 3akoHOB OT 25.11.2013 N 317-93, o1 28.11.2015 N 358-93)

Cratba 282. CopgepxaHue 3asiBneHus 00 OrpaHMyeHuM [eecrnocobHOCTUM rpakaaHwHa, O MNpU3HAHMK
rpaxgaHnHa HegeecnocobHbiM, 06 OrpaHVYeHWM wunM O fMLIEeHWM HecoBepLUeHHOMNeTHero B Bo3pacte OT
YeTblpHaALUaTh OO BOCEMHaALaTV fieT NpaBa CaMoCTOATENbHO pacnopsXaTbCa CBOMMMW AOX0AaMM

1. B 3asBneHmMm o6 orpaHnyeHnn aeecnocobHOCTN rpaxaaHuHa OOMKHbI ObiTb M3MNoXeHbl 06CTOATENBLCTBA,
CBUAOETENbLCTBYIOLWME O TOM, YTO rpaXAaHuH, 3roynoTpebnsaowmnn CMMPTHBIMA HanUTKaMn UM HapKOTUYECKUMM
CpeAcTBaMu, CTaBUT CBOK CEMbIO B TsKerloe MaTepuarnbHOe NosoXeHue.

2. B 3asBNeHnn O MpU3HAHUW rpaxgaHuHa HegoeecnocOoOHbIM AOMKHbI OblThb M3NOXEHbI 06CTOATENBLCTBA,
CBMOETENLCTBYIOLME O HanMyuKn y rpaxgaHuHa MCUXUYECKOro pacCTPOWCTBa, BCMEACTBME YEro OH He MOXeT
NOHMMAaTb 3HAYEeHNEe CBOUNX OENCTBUA NN PYKOBOAUTL UMW.

3. B 3asBneHun o6 orpaHnyeHnn unm o NULLIEHMN HECOBEPLUEHHOMNETHEro B BO3pacTe OT YeTblpHaauaTti 4o
BOCEMHAgUaTU neT MnpaBa CaMOCTOATENBHO pacnopsXkaTtbCs CBOUM 3apaboTKoM, CTUNEHOVENn WU NHbIMU
[oxo4amMu OOSMKHbI ObITh M3NoXeHbl 06CTOATENBCTBA, CBUAETENLCTBYIOLIMNE O BHO HEPA3YMHOM pacnopsXeHum
HecoBepLUEHHONETHMM CBOMM 3apaboTKOM, CTUNEHANEN UM MHBIMU OOXOAaMW.

CtaTbs 283. Ha3zHayeHune JKCNepTun3bl Ana onpenerieHnda NCNXnN4eCcKoro CoOCToAaHnA rpaxaaHnHa

Cyobss B nopsigke MOArOTOBKM K cydebHOMy pasbupatenbcTBY [Jena O MpU3HaHWM rpaxaaHuHa
HeaeecnocoGHbLIM NPU HaNMYUM AOCTaTOYHBIX AaHHbIX O MCUXMYECKOM pacCTPOMCTBE rpaxJaHuHa HasHadaeT ans
onpefeneHnst ero MNCUXMYECKOro COCTOSIHUA CyaeGHO-NCMXUaTPUYECKyo aKkcrnepTuay. Mpu ABHOM  YKMOHEHWUM
rpakgaHvHa, B OTHOLLEHWUWU KOTOPOTO BO36YXXAEHO Aerlo, OT MPOXOXKAEHWSI 9KCNEPTU3kbl cya B cyaebHOM 3aceaHnm
C y4acTvMeM NpoKypopa 1 NncuxmaTpa MOXeT BbIHECTU onpefeneHne o NPUHYAUTENbHOM HanpaeneHun rpaxaaqHuHa
Ha cyneGHO-NCMXMaTPUYECKYIO SKCTIEPTH3Y.

CtaTtbs 284. PaCCMOTpeHMe 3asiBneHnss o6 orpaHn4eHunn AeecrnocobHocTH rpaxgaHuHa, O Npu3HaHun
rpaxxgaHmHa HedeecrnocobHbIM, 06 orpaHun4yeHnmn wuwnm O nuieHunnm HecoBepLueHHONeTHero B BO3pacTte OT
YeTbipHaauaTh o BoceMHaauaTn netT npaBa CaMoOCTOATESIbHO pacrnopaAXXaTbCA CBOMMU JoXooamMun

1. 3asBneHne 06 orpaHnyeHnn feecnocobHOCTU rpaxaaHuHa, O NPU3HaAHWUK rpaxaaHuHa HegeecnocoBHbIM,
06 orpaHMyeHun Unu o NULLIEHUN HECOBEPLLEHHONETHErO B BO3pacTe OT YeTblpHajLatTy 4O BOCEMHaAuath net
npaBa CaMOCTOSITENbHO pacnopskaTbCs CBOUM 3apaboTKOM, CTUMNEHAMEN WM WUHbIMKW  [OOXO4aMu  Ccyn
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paccmatpvBaeT C yyacTMeM CaMoOro rpaxaaHuvHa, 3asiBUTensi, NpoKypopa, NpeactaBUTENsd opraHa Oneku u
noneyntensctea. [paxaaHvH, B OTHOLWIEHWM KOTOPOro paccMmaTpuMBaeTcs [eno O MpU3HaHUM  ero
HegeecnocobHbIM, AomKeH BbiTh Bbi3BaH B cyaebHoe 3acedaHune, ecnu ero npucyTcTene B cynebHoM 3acefaHum
He co3JaeT OMacHOCTU ANA €ro XW3HW unuM 300poBba NMBO ANS KU3HU MMM 300POBbS OKPYXKaOLWMX, AN
NpegocTaBneHnss emMy CyaoM BO3MOXHOCTW U3MOXWTb CBOK MO3NUMIO NMYHO NGO 4epe3 BbIOPaHHbIX UM
npencraBuTenen.

(B peq. ®PepepanbHoro 3akoHa oT 06.04.2011 N 67-93)

B cnyyae, ecnv nu4yHoe yyacTtve rpaxgaHuHa B NpOBOAMMOM B MOMELLEHUN cyaa cyaebHoM 3acedaHun no
aeny o NpuWsHaHWM rpaxkgaHnHa HegeecnocoOHbIM Cco34aeT ONacHOCTb AN €ro XXWM3HW unu 3gopoBbs Nnbo ans
XN3HU N 300PpOBbS OKPYXKaloLWKMX, AaHHOE OeNo paccMaTpyMBaeTCs CyAOM MO MECTY HaxOXAEHUSA rpaKaaHunHa, B
TOM yucre B MeAULMHCKOWM OpraHu3auun, okasbiBaloLen ncmxmaTpuyeckyto NOMOLLbL B CTALUUOHAPHbIX YCrOBUSX,
UNU CTauMOHapHOW OpraHM3aumMm coumanbHOro obCnyXmBaHus, npegHasHayeHHoW Ans nuy, CTpajaroLlmx
NCUXMYECKUMIN pacCTPONCTBaMMU, C y4acTMEM CaMOro rpaxaaHuHa.

(ab3au BBegeH depepanbHbiM 3akoHoM oT 06.04.2011 N 67-93, B pea. ®PenepanbHbix 3akoHoB oT 25.11.2013 N
317-03, o1 28.11.2015 N 358-93)

2. BasButenb ocBoboxgaeTrca OT ynnaTbl W3OEPXKEK, CBSA3AHHbIX C pPacCMOTPEeHWeM 3asBneHus 00
OrpaHMYeHUN rpaxxaaHuHa B 4eecnocobHOCTH, O NPU3HAHWMKM rpaxaaHuHa HegeecnocobHbIM, 06 orpaHuYeHnn unm
O NULLEHNM HECOBEPLLUEHHONETHErO B BO3pacTe OT YeTbipHaguaTh O BOCEMHAaALATU feT npaBa cCamMoCTOATENBHO
pacrnopsxaTtbcsi cBoummu poxogamu. Cya, ycTaHOBMB, YTO NuUO, NoJaBllee 3asdBrieHuWe, OeNcTBOBarso
Heaob6pOCOBECTHO B LEensAX 3aBefoMO HeODOCHOBAHHOIO OrpaHUYeHUs WM JIMWEHUS AeecnocobHOCTM
rpakgaHvHa, B3bICKMBAET C TAKOro nvua Bce U3LOEPXKKM, CBSI3aHHbIE C pacCMOTPEHNeEM aerna.

3. [paxgaHuH, npusHaHHbIM HegeecnocobHbIM, MMeeT npaBO NMYHO NGO 4Yepe3 BbIOPaHHLIX UM
npeacTaBvTenen obxanosaTte COOTBETCTBYOLLEE peLLUEHNe cyda B anennaunmoHHOM nopsaake, nogatb 3asBreHue
O ero nepecMmoTpe B COOTBETCTBUM C MpaBunamu rmaebl 42 Hactoswero Kopgekca, a Takke obanoBaTtb
COOTBETCTBYIOLLIEE pELUeHME Ccyda B KaCCaLMOHHOM W HaA30pHOM Nopsiake, eCcnu Cyn NepBOWM MHCTaHLMKU He
npeaocTaBun 3TOMY rpaxaaHwHy BO3MOXHOCTb W3MOXWUTb CBOK MO3ULMIO NNUYHO NGO 4vepe3 BbIOpaHHbIX UM
npeacTaBuTenen.

(yacTb 3 BBegeHa degepanbHbiM 3akoHoM oT 06.04.2011 N 67-93)

Ctatbs 285. PelweHune Cyaa no 3asdABlieHUo 00 orpaHn4eHunmn AeecnocobHocTH rpaxxgaHmHa, O npu3HaHum
rpaxxgaHmHa HegeecnocobHbIM

1. PelweHune cyaa, KOTOpbIM rpaxaaHuH OrpaHu4eH B p,eecnoco6Hocw|, ABNAEeTCA OCHOBaHMEeM And
Ha3Ha4vyeHna emy nonevynTena opraHoM onekn un nonevnTenbCcTBa.

2. PelwieHne cyaa, KOTOpbIM rpaxagaHmH npmu3sHaH HeLeecnocoOHbIM, ABNAETCS OCHOBaHMEM AN Ha3Ha4YeHns
€My OneKkyHa opraHoM onekun n none4vynTenbCcTBa.

Cratba 286. OTMeHa oOrpaHUYeHUs TrpaxgaHuWHa B [OeeCcrnoCcOBHOCTM W MpusHaHWe rpaxgaHuHa
AeecnocobHbIM

KoHcynbTaHTlMoC: npumeyaHue.
®epnepanbHbiM 3akoHoM OT 30.12.2012 N 302-#3 co 2 mapTta 2015 roga nyHkT 2 ctatbm 30 M3NOXeH B
HoBoM pegakuun. O6 OTMEHE OrpaHMYeHns rpaxgaHnHa B 4eecrnocodHocTn cM. nyHKT 3 ctatbu 30 K PO.

1. B cnyyae, npegycmotpeHHoM nyHkToM 2 ctatbi 30 [MpaxkgaHckoro kogekca Poccunckon ®epepauuu, cyq
Ha OCHOBaHMWM 3asIBIEHUsI CAMOro rpaXkaaHuHa, ero NpeAcTaBUTENs, YNieHa ero ceMby, NoneyYnTens, opraHa oneku
N MOMNeYnTenbCTBa, MEAULMHCKON OpraHvM3auny, oKasbiBaloLWEeN MCUXMaTpPUYECKY0 MOMOLLb, UMW CTauMOHaPHON
opraHusaumm coumanbHOro obCnyXmBaHusl, nNpegHasHayeHHOW Ans  nuvd, CTpagalowmx  NCUXUYECKUMMU
paccTponcTBamu, NPpMHMMAaET pelleHne 06 OTMEHe OrpaHUYeHus rpaxgaHvHa B AeecnocobHocTn. Ha ocHoBaHuM
peLLeHnst cyaa OTMEHSAETCS YCTAaHOBINEHHOE HaZ HUM NMOMNeYnTeNbCTBO.
(B pea. PegepanbHbix 3akoHOB OT 25.11.2013 N 317-®3, o1 28.11.2015 N 358-93)

2. B cny4yae, npegycMoTpeHHOM nyHkToM 3 cTaTby 29 [paxgaHckoro kogekca Poccuinckon ®epepaunn, cyg
Nno 3asiBNEHUIO pakgaHuHa, MPU3HAHHOIO HEeAeecrnoCOOHbLIM, UIM BbIOPaHHBIX UM MNpeAcTaBUTENEN, OMeKyHa,
yneHa CeMbW, MEAWLMHCKOM OpraHu3auuu, OKasbiBaloLen MCUXMaTPUYECKYD MOMOLLb, WKW CTauMOHapHOW
opraHu3aummM couuanbHOro  OOCNyXuWBaHWsS, MNpeAHa3HayYeHHoOW AN nud, CTpagakwowmnx  NCUXUYECKUMMU
paccTpolMcTBaMu, OpraHa oOfekn W MNOoMedYnTenbCTBa Ha OCHOBaHUM  COOTBETCTBYIOLLEIO  3aK/O4YeHus
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cynebHo-NcMxmaTpmyeckon 3KCNepTU3bl NPUHUMAET peLleHWe O NpuU3HaHMKM rpaxaaHuHa peecnocobHbiM. Ha
OCHOBaHWUM peLleHns cyga OTMEHSeTCS YCTaHOBMNEHHAst Ha4 HUM Oneka.
(B peq. PenepanbHbix 3akoHoB OT 06.04.2011 N 67-03, ot 25.11.2013 N 317-®3, o1 28.11.2015 N 358-93)

3. 3asBneHne o0 npuM3HaHUU rpaxgaHnHa [eecnocobHbIM paccMmaTpuBaeTcsl CyaoM B Mopsiake,
yCcTaHoBneHHOM cTaTben 284 HacToswero Kogekca.
(vacTb 3 BBegeHa deaepanbHbiM 3akoHOM OT 06.04.2011 N 67-03)

naea 32. O bABJIEHUE HECOBEPLUEHHOJIETHEIO
NONTHOCTbIO AEECNOCOBHbIM (BMAHCUNALIUA)

Cratba 287. [Nogaya 3asBneHnst 06 06bABNEHMN HECOBEPLLUEHHONETHErO NONTHOCTHLIO AEECNOCOBHbBIM

1. HecoBepLueHHONETHUIN, AOCTUMUUI Bo3pacTa LlecTHaguath neT, MoxeT obpaTuTbCs B Cyd N0 MeCTy
CBOEro XUTemNbCTBa C 3asiBrieHnemM o6 o6baBNEHNN ero NONHOCTbIO AeecnocobHbIM B cnydae, npegyCMOTPEHHOM
nyHkToM 1 cTaTbn 27 MpaxgaHckoro kogekca Poccuiickon ®epepaunn.

2. 3asBneHne 06 06bABNEHNN HECOBEPLUEHHONETHETO MOSTHOCTLIO AeeCnoCOOHbIM NMPUHUMAaETCS CyaoM Mpu
OTCYTCTBMM cornacusa pogutenen (OQHOrO W3 poawuTenen), YCbIHOBUTENEW wunu noneuntenss obbsBUTL
HeCOBEpPLUEHHONETHETO NMOJTHOCTBLIO AEEeCNOCOOHbLIM.

Cratbsa 288. PaCCMOTpeHl/Ie 3asBneHnst 06 06bABNEHUM HeCcoBepLUEHHOIETHEr O NOJIHOCTbLIO [eecnocobHbIM

3asBneHne 06 06bABNEHMM HECOBEPLUEHHOMNETHErO NOMHOCTBIO AEEeCnoCObHbBIM paccMaTpuBaeTCs CyaoMm C
yyacTnem 3asBuTens, poguTenen (o0QHOro w3 poautenein), ycbiHoBUTenemn (yCbIHOBUTENS), NONeYnTens, a Takke
npeacTaBuTeNs OpraHa onekn U NonevYuMTensCcTBa, NPOoKypopa.

Crtatbsl 289. PeweHne cyaa no 3asBneHuto o6 OObSABNEHMUM HECOBEPLLUEHHOMNETHErO MOMHOCTBIO
[eecnocobHbIM

1. Cya, paccMoTpeB MO CywecTBy 3asiBfieHne 06 O0ObABMEHWM HECOBEPLUEHHONETHEro MOMHOCTbLIO
AeecnocobHbIM, NPYHUMAaET peLleHne, KOTOPbIM YAOBNETBOPSET NN OTKIOHSET NPOCcbOy 3asBuUTENS.

2. MNpwn yooBneTBOpeHUM 3asiBNEHHON NPoCcbObl HECOBEPLLUEHHONETHWUIA, JOCTUMLNIA BO3pacTa LecTHaauaTm
net, ob6bABNAETCA MOMHOCTBIO AeeCnoCObHbIM (3MAHCUNMPOBAHHBIM) CO AHS BCTYMMEHUA B 3aKOHHYH Cuny
peLLeHus cyga 06 amaHcunauum.

Mnaga 33. MIPU3HAHUE OBMXMMOW BELLU §ECXO3HVIHOVI 1 NPU3HAHUE
NPABA COBCTBEHHOCTU HA BECXO3AWHYIO HEOABWXXUMYIO BELLb

(B pea. PepepanbHoro 3akoHa ot 09.02.2009 N 7-93)

Cratba 290. MNMogaya 3asiBNeHUs O NPU3HAHUM OBWXUMOW Beln OecxXo3aVHOW UNU O MpU3HaHWKM npaBa
cOBCTBEHHOCTU Ha 6eCX035MHYI0 HEABWXMMYIO BELLb

1. 3agBneHve O MNpU3HaHWU OBWXUMOW Bewm Oecx0o3dArHOW nogaeTcs B Cyd NWLUOM, BCTYNUBLUMM BO
BnageHve ek, N0 MecTy XUTemNbCTBa UM MECTY HaxoXAeHWs 3asBuUTens.

3asBneHne o NpuM3HaHWM OBWKMMOWN BeluM, u3bATon hegepanbHbIMM OpraHammn UCMONHUTENBLHON BracTu B
COOTBETCTBMU C MX KOMMETeHunen, 6ecxo3aiHon nogaeTcsd B cyd PMHAHCOBbLIM OPraHoOM MO MeCTY HaxOXAeHUs
3TON BELUMN.

2. 3agBneHne o Npu3HaHWM npaBa cobCTBEHHOCTU Ha BeCX035AMHYI0 HEABWXMMYIO BeLlb NodaeTcs B cya no
MECTY ee HaxoXOeHUs OpraHoM, YNONHOMOYEHHLIM YNpaBnsaTe MyHULUNANbHLIM UMYLLECTBOM UM UMYLLECTBOM,
HaxogsawmmMest B COGCTBEHHOCTM ropoaa deaeparnbHoro 3HaveHus Mocksbl unu CaHkr-lNetepbypra.

B cnyuae, ecnu opraH, ynonHOMOYEHHbIV yNpaBnsATb COOTBETCTBYIOLNM MMYLLECTBOM, obpallaeTcs B Cya C
3asBrieHNEM [0 WUCTEYEHMs roga CO OHSA MNPUHATUA HEABWXMMOW BELUW Ha Y4YeT OpraHoMm, OCYLLECTBASIOLUM
rocy4apCTBEHHYIO perucTpaumio npasa Ha HeABMXMMOE UMYLLECTBO, CyAbsl OTKa3blBaeT B NPUHATUM 3asBEHUS U
Cy[ npekpaLllaeT Npon3soAcTBO Mo Aeny.

Cratbsa 291. CogepxaHue 3asBreHnst 0 NpuM3HaHMN ABWKMMON Bely 6eCxX03aMHOM nnm o0 NpM3HaHMn npasa
cOBCTBEHHOCTN Ha 6eCX035MHYI0 HEABMXMMYIO BELLb
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1. B 3asBNeHUn o Npu3HaHMn ABMXMMON BeLLn Becxo3anHON AOMKHO BbiTh yKa3aHo, kakas ABUXMMas Bellb
noanexunT npusHaHmio 6ecxXo3ANHON, OOIMKHbI ObliTb OMMCaHbl €€ OCHOBHbIE MPU3HaKW, a TakKe MNpuUBEAEHbI
JoKasaTenbCTBa, CBUAETENbCTBYyOLWME 06 oOTkasze CcOOCTBEHHMKa OT npaBa COGCTBEHHOCTM Ha Hee, WU
JoKa3aTenbCTBa, CBMAETENbCTBYIOLME O BCTYMNEHMM 3adBUTENS BO BafeHNe 3TOW BeLLbHO.

2. B 3asBneHMn opraHa, ynosIHOMOYEHHOro ynpaBnsiTb MyHMUMNANbHLIM MMYLLECTBOM WU UMYLLECTBOM,
HaxogsAwWmMmMcs B cCOOCTBEHHOCTU ropoda doegepanbHoro 3HavyeHns Mocksbl unn CaHkT-lINeTepOypra, o NnpusHaHun
npaBa COOCTBEHHOCTU Ha BECX035HYI0 HEABMKMMYIO BELLb OOMMKHO ObiTb yKa3aHo, keM, Korga HegBuXnmas Bellb
nocTaBsfieHa Ha YYeT, a TaKkke AOMKHbI OblTb NPUBEAEHBI AOKa3aTeNbCTBa, CBUOETENLCTBYOLWME 06 OTCYTCTBMM ee
coOCTBEHHMKA.

Cratba 292. lNogrotoBka Aena k cyaebHomy pasbupatenbCTBY M pacCMOTPEHUE 3asiBMEHUSA O MpU3HaHUM
OBXMMOWN BeLyn 6eCcx0o3anHOM nnmn o Npu3HaHnm npasa CO6CTBEHHOCTU HA BECXO035MHYI0 HEABUXKUMYIO Belllb

1. Cyabs npu nogrotoBke Adena K cygebHomy pasbupaTenbCTBY BbISCHSET, Kakue nuua (COBCTBEHHUKM,
dhakTnyeckve Bnagenbupbl 1 Apyrve) MOryT AaTb CBEAEHWNS O NPUHAANEXHOCTM UMYLLECTBA, a Takke 3anpawmnsaet
006 umetoLwmMXcs 0 HEM CBeAEHMAX COOTBETCTBYIOLLME OpraHu3aumn.

2. 3asBneHne 0 Npu3HaHWM Belnm BEecxXo3AVHOWM UNN O NPU3HaHWKM nNpaBa COBCTBEHHOCTM Ha Oecxo3snHY
HeABWKUMYIO BeLlb paccMaTpyBaeTCs CyAOM C y4acTheM 3auHTepeCcoBaHHbIX ML,

Cratba 293. PelweHne cyaa OTHOCUTENBbHO 3asiBMEHMS O NPU3HAHMM ABWKUMOWM Belun 6ecxo3sinHom nnm o
Npu3HaHUKM nNpaBa COOCTBEHHOCTN Ha OECX035MHYI0 HEABMKMMYIO BELLb

1. Cyn, npu3HaB, YTO COOCTBEHHMK OTKa3arcsi OT npaBa COOCTBEHHOCTU Ha ABWXMMYKO Bellb, NPpUHMMaeT
peLLeHne O MpU3HaHUN OBUWKUMON Beln Gecxos3siHon 1 nepefade ee B COOGCTBEHHOCTb NvLa, BCTYMNMBLLENO BO
BrageHune elo.

2. Cyn, npusHaB, 4YTO HeABWXUMAas Bellb He MMeeT COOCTBEHHMKA UNM COBCTBEHHWK HEOBWXUMOWN BeLu
HEN3BECTEH M OHa NPUHATA Ha y4YeT B YCTAHOBMEHHOM MOpsake, NPUHUMAET pelleHne O MpU3HaHWKM npaBa
MyHMUMNanbHOW COBCTBEHHOCTM JNMOO CcOOCTBEHHOCTM ropoda dheaepanbHOro 3HadeHust MockBbl MK
CaHkr-lMeTepbypra Ha 3Ty Bellb.

nasa 34. BOCCTAHOBJIEHUE NPAB NO YTPAYEHHbIM
LUEHHbIM BYMAIAM HA MPEABABUTENA N OPOEPHLIM LLEHHBbIM
BYMAIAM (BbI3bIBHOE NMPOU3BOACTBO)

Cratba 294. lopgadva 3asdBneHWs O MPU3HaHUN HEeLEeNCTBUMTENbHBIMK YTPAYeHHbIX LEeHHOW OGymarn Ha
npegbsBUTENS UNN OpAEPHON LeHHON Bymarn 1 0 BOCCTaHOBIIEHUM NPaB MO HUM

1. Nlugo, yTpaTtmBLLEe UeHHy0 Oymary Ha npeabsiBUTENS MMM OpOEPHYI0 LieHHY Oymary (ganee takke B
HaCTOALLEN rMaBe - JOKYMEHT), B Cry4yasXx, ykasdaHHbIX B beaepanbHOM 3aKOHEe, MOXET NpOCUTb Cyd O NPU3HaHWUK
HeOEeNCTBUTENbHBIMU YTPaYeHHbIX LEeHHOW Oymarn Ha npeabsBUTENs WU OpOEpPHOM LUeHHon Oymarn u o
BOCCTAHOBIEHMM NPaB Mo HAM.

2. MNpaBa No yTpayeHHOMY OOKYMEHTY MOryT ObiTb BOCCTAHOBIMEHbLI U MPWU yTpaTe AOKYMEHTOM MPU3HAKOB
NNaTeXHoCTW B pe3dynbTaTe HeHaanexallero XxpaHeHns nnv no Apyrum npuymnHam.

3. 3aaBneHne o Npu3HaHWU HEeOEeWCTBUTENbHBIMW YTPAYeHHbIX LIEHHOW Oymarn Ha npeabsaBuTENsd Unm
OpOepHON LeHHoW Bymary M O BOCCTaHOBMIEHMM NpaB MO HUM MOJAETCS B Cy4 MO MECTY HaxOXOeHUs nuua,
BblOABLUEro JOKYMEHT, MO KOTOPOMY AOIMKHO ObITb MPOU3BeaeHO UCTIONHEHNE.

Cratbsa 295. CogepxaHve 3asBMEeHUs O NPU3HaAHWM HEOeNCTBUTENbHBIMY YTPAYeHHbIX LEeHHON Bymaru Ha
npegbABUTENS NN OpAEPHON LeHHON Bymarn 1 0 BOCCTaHOBIIEHUM NPaB MO HUM

B 3asBneHWM O Npu3HaHUW HeOeWCTBUTENBbHBIMU YTPAYEHHbIX LeHHOW Oymarn Ha npegbsBUTENs Unn
OopAepHON LeHHOW GymMary M O BOCCTAHOBMIEHUM NPaB MO HUM OOMKHbI ObITb yKa3aHbl NPU3HAKW YTpauyeHHOro
OOKYMeHTa, HauMeHOBaHWe NnLA, BbIAABLUENO €ro, a Takke U3NoXeHbl 06CTOATENBCTBA, NPY KOTOPBIX NPOU30oLLIa
yTpaTa [OKyMeHTa, npocbba 3asBUTENst O 3anpeLleHuu nuuy, BblAaBLIEMY [OKYMEHT, NPOU3BOAUTL MO HeMy
nnaTexu unu Bblaayu.

Crtatba 296. [lericTBUA CyabM nocrne NPUHATUSA 3asBreHUst O NPU3HAHUN HeAEeNCTBUTENbHBIMWN YTPaYEeHHbIX
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LeHHon Bymaru Ha npegbsABUTENS UM OPAEPHON LIeHHOM Bymaru 1 0 BOCCTaHOBNEHUW NMpaB Mo HUM

1. Cygbs nocne NpUHATUSA 3asBNEHUss O NPU3HaHUM HeAEeWCTBUTENbHBIMWU YTpadeHHbIX LieHHOoW Bymarn Ha
npeabaBUTens UNM OpAEpPHON UEeHHOW Bymarm u O BOCCTAHOBMEHUU MpaB MO HWUM BbIHOCUT onpeaeneHne o
3anpeLleHnn BblgaBLueMy JOKYMEHT Ny NPOM3BOANTL MO AOKYMEHTY MAaTeXun nv Bbldayn 1 HanpaBnaeT KoM
onpegeneHus nuuy, BblAaBlIeMy [OKYMEHT, peructpatopy. B onpegeneHnm cyga Takke ykasblBaeTcs Ha
06sa3aTenbHOCTb ONyGNMKOBaHMS B MECTHOM MEpPUMOANYECKOM MEeYaTHOM M3OaHuMK 3a CYET 3asBUTENSA CBEAEHUW,
KOTOpble AOMKHbI coaepXaTb:

1) HaMmMeHoBaHWe cyaa, B KOTOPbIV NOCTYNWIO 3asBrneHne ob yTpate JOKYMEHTa;

2) HaumeHoBaHWe nuua, NoAaBLLEro 3asiBieHNe, U ero MecTo XUTENbCTBA UM MECTO HaXOXOEHWS;

3) HaMMeHOBaHWe N NPU3HAKN AOKYMEHTA;

4) npeonoxeHue gepxaTtento JOKyMeHTa, o6 yTpaTe KOTOpOro 3asiBfeHo, B TeYeHne Tpex MecsueB CO AHSA
onybnukoBaHusa nogaTtb B CyA 3asiBfieHMe O CBOUX MpaBax Ha 3TOT AOKYMEHT.

2. Ha oTka3 B BblHECEHMM ONMpegeneHns cyga MoxeT BbiTb NogaHa YyacTHas xanoba.

Cratba 297. 3asBneHue gepxaTensa OKyMeHTa

Hepxatenb OoKymeHTa, 006 yTpaTe KOTOpPOro 3asiBfieHo, 00si3aH OO WCTEYeHUsi Tpex MecsiueB CO [OHS
onybnnkoBaHMs yKkasaHHbIX B YacTu nepBor ctatbh 296 HacTosiwero Kogekca ceegeHun nogatb B cya, BbIHECLLMWINA
onpegeneHue, 3asiBlieHNEe 0 CBOMX NMpaBax Ha JOKYMEHT 1 NpeAcTaBUTb NpU 3TOM NOANMNHHbIE JOKYMEHTHI.

CraTbsa 298. [lenctBuda cyga nocne nocTynfeHns 3asBneHns gepxarens JoKyMeHTa

1. B cnydae nocTynneHWs 3asBreHus Aepxatens AOKyMeHTa A0 WUCTEeYeHWs Tpex MecsueB CO AHSA
onybnukoBaHMSA YyKas3aHHbIX B 4acTu nepBow cTtatbu 296 HacTtoswero Kogekca cBegeHunm cyg octaBnseT
3asBneHve nuua, yTpaTMBLLIEro AOKYMeHT, 6e3 pacCMOTPeHUs 1 yCTaHaBnMBaET CPOK, B TEYEHME KOTOPOro nuuy,
BblJaBLUEeMy [AOKYMEHT, 3anpeljaeTcs npov3BOAWTb MO HEMY MNatexu W Bbldadn. ITOT CPOK HE [OOMKEeH
npeBbIWaTh ABa Mecsua.

2. OgHOBpPEMEHHO Cydbs pas3bACHAET 3asBWTEN ero npaBoO NpeabsBUTb B oblem nopsake MCK K
aepxartenio AokymeHTa o6 uctpeboBaHuM 3TOrO AOKYMeEHTa, a AepxaTento JOKYMeHTa ero npaBo B3biCKaTb C
3asaBUTENS YObITKW, MPUYMHEHHbIE NMPUHATBEIMU 3anpeTUTENbHLIMU MepamMm.

3. Ha onpepgeneHve cyga no BoMpocaM, yka3aHHbIM B HAcTosILEeWn cTaTbe, MOXeT ObiTb nogaHa vacTHas
Xarnoba.

CraTbsa 299. PaccmoTpeHure 3asBneHns o0 NPU3HaHnM HeAEeNCTBUTENbHLIMW YTPavyeHHbIX LeHHOW Bymarn Ha
npegbABUTENS NN OpAePHON LeHHON Bymaru 1 0 BOCCTaHOBIIEHUM NPaB MO HUM

[deno o npusHaHWM HeAeNCTBUTENbHBIMWU YTPayeHHbIX LEeHHOM Bymarn Ha npegbsBuTens unu opaepHown
LueHHon BGymar M O BOCCTaAHOBIIEHWM NpaB NO HWM CyA paccMaTpuBaeT MO MCTEYEHWM TpexX MecsueB CO AHSA
onybnvKoBaHUs yKasaHHbIX B 4acTu nepBon cTatbu 296 Hactosuwero Kogekca cBedeHwin, ecnv oT Adepxartens
OOKYMEHTa He MOoCTYnuno 3asBreHne, ykasaHHoe B ctaTbe 297 HacToswero Kogekca.

Cratba 300. PeweHne cyga OTHOCUTENBHO 3asiBMEHUS O MPU3HAHUM HeOEeNCTBUTENbHbIMU YTpPayeHHbIX
LeHHon Bymaru Ha nNpegbsiBUTENS UM OPAEPHON LieHHOW Oymarv u 0 BOCCTaHOBIIEHWM NPaB Mo HUM

B cnyyae ynoBneTBopeHus NpocbObl 3asaBUTENs Cya NPUHUMAET peLleHne, KOTOPbIM NPU3HAET YTPaYeHHbIN
OOKYMEHT HeeNCTBUTENbHBLIM 1 BOCCTAHABMUBAET MpaBa No yTpadeHHbIM LeHHoW Bymare Ha npeabsBuUTens unm
opAepHON LueHHon Gymare. OTO peLleHne cyaa SBMsSIeTCS OCHOBAHWMEM Af1s1 BblAayuu 3asiBUTEN0 HOBOMO AOKYMEHTA
B3aMeH MPU3HAHHOrO HEAEeNCTBUTENbHBIM.

Ctatbs 301. I'IpaBo aepxarend AOOKymMeHTa npeabAaBUTb UCK O HEeOoCHOBaTeSIlbHOM np|/|o6peTeH|/||/| nnn
CGSDG)KGHVIVI mnuvyulecrtea

ﬂepmaTenb LOOKYMEeHTa, He 3asIBUBLUNIA MO KakUM-NMbo npun4inHam cBoeEBPEMEHHO O CBOUX MpaBax Ha 3TOT
OOKYMEHT, nocrie BCTyneHNnA B 3aKOHHYK CUIy pelweHna cyaa O Npu3HaHun OOKyMeHTa He4EeNCTBUTENbHbLIM U O
BOCCTaHOBJ1EHNN NpaB No yTpaY4eHHbIM LLeHHOM 6ymare Ha npeabaBuTena unmn op,u,epH0|7| LEeHHOM 6ymare MOXeT
npegvaBnUTb K Nnly, 3a KOTOPbIM MNPU3HAHO MpaBO Ha noJjfiydeHme HOBOro [AOKyMeHTa B3aMeH YyTpadeHHOro
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OOKYMeHTa, UCK O HEOCHOBAaTEJ1IbHOM npmo6peTeHV||/| nnn 06epe>|<eva| nmvyulectea.

KoHcynbTaHTlntoC: npyumeyaHue.

depnepanbHbiM 3akoHoM oT 08.03.2015 N 22-d3 ¢ 15 ceHTa6psa 2015 roga BBegeH B gencteue Kopekc
agMVHUCTpaTMBHOro cyaonpoussoacTtea Poccuiickonn ®egepaumm ot 08.03.2015 N 21-93, B rnaBe 30 koToporo
yCTaHOBNEHbI OCOBEHHOCTM MPOM3BOACTBA MO aAMUHUCTPATMBHBLIM AeriaM O rocnuTanu3auun rpaxgaHuHa B
MELMLIMHCKYI0 OpraHuM3auuio, OKasbiBaloLLyld MNCUXMATPUYECKy0 MNOMOLLb B CTaUUOHApPHbIX YCMOBMSAX, B
HenoOpPOBONBLHOM MOPSIAKE, O NPOANEHUN CPOKa rocnuTanu3aumm rpaxxgaHnHa B HegobpoBoNbHOM Nopsake U o
ncMxnaTpu4eckomMm OCBMOETENbCTBOBAHMM rpaXxgaHMHa B He4o6poBONbHOM Nopsiake.

Mnaea 35. FOCMNUTAITIU3ALNA TrPAXOAHUHA B MEOULIMHCKYIO
OPIrAHM3ALINIO, OKA3bIBAIOLLYIO MCUXUATPUHECKYIO MOMOLLb
B CTALUMOHAPHbIX YCNOBUAX, B HEQOBEPOBOJIbHOM NOPALOKE
N NCNXUATPUYECKOE OCBMAOETEJIbCTBOBAHUE
B HEAOBPOBOJIbHOM NOPAOKE

YTtpaTtuna cuny ¢ 15 ceHtsi6psa 2015 roga. - PegepanbHbiii 3akoH ot 08.03.2015 N 23-03.

KoHcynbTaHTlntoC: npymeyaHue.
O BHeCceHMU MCNpaBreHWA U U3MEHEHWI B 3anMCX aKTOB FpaXOaHCKOro COCTOSIHUSA CM. Takke rmasy IX
depepanbHoro 3akoHa ot 15.11.1997 N 143-03.

asa 36. PACCMOTPEHMUE OEN O BHECEHUW UCTMPABNEHUNA
WN U3MEHEHWI B 3AMUCU AKTOB MPAXXOAHCKOIO COCTOSIHUA

Cratba 307. lNogaya 3asiBNeHMs1 0 BHECEHMM UCMNPaABMEHWMA NN U3MEHEHUI B 3anNUCb akTa rpakaaHCKOro
COCTOSIHUSA

1. Cyn paccmaTpvBaeT dena O BHECEHUW WUCMPaBEHUA UM M3MEHEHWIA B 3anucy akToOB rpaXaaHCKOro
COCTOSIHMS, €CNN opraHbl 3anuMcu akTOB rpakAaHCKOro COCTOSIHWMS MpW OTCYTCTBUM cnopa O npaBe OTKa3anucb
BHECTMW UCMpPaBEHNS UNN U3MEHEHMWS B MPOM3BEAEHHbIE 3aMnnCK.

2. 3asiBNeHne 0 BHECEHWMN UCMPAaBEHUI UNU U3MEHEHWI B 3aMMCb akTa rpaXKaaHCKOro COCTOSIHUS noaaeTcs
B CyJ MO MECTY XWUTENbCTBA 3asiBUTENSI.

Ctatbss 308. CopepxaHue 3asiBNEHMS O BHECEHUM WCMPaBfEHWUA WM U3MEHEHWA B 3anucb akTa
rpagaHCcKoro COCTOSHMS

B 3asBneHun o BHeCeHUn I/ICI'IpaBJ'IeHVIﬁ UM U3MEHEHUA B 3anucCb akTa rpaxaaHCKoro CoCtoAaHnA OOJIKHO
ObITb YKa3aHO, B 4YeM 3aKrk4vaeTCd HenpaBuiibHOCTb 3annCuU B akTe rpaKgaHCKOro COCTOAHUA, Koraa n Kakum
OpraHoM 3anucu akToB rpaXxagaHCKoro CoCToAHuA Oblfno oTKa3aHo B ncnpasneHnn Nnm N3MeHeHun I'IpOI/ISBG,EI,GHHOVI
3anuncu.

Cratba 309. PelwweHune cyga OTHOCUTENBHO 3asiBIIEHUS O BHECEHMM UCMPABMEHUI UMW U3BMEHEHUN B 3arnuvcb
aKTa rpaXxaaHCKoro COCTOSIHUS

PeweHne Ccyaa, KOTOpbIM yCTaHOBJIEHA HENpPaBUJIbHOCTb 3arnnCu B akTe rpaKaaHCKoOro COCTOAHUA, CIyXut
OCHOBaHueM ana ncnpasieHna nnm nsSMeHeHuA Takow 3anucu OpraHom 3anncun akToB rpaXxgaHCcKoro COCToAHUA.

nasa 37. PACCMOTPEHUE 3ASABIIEHUIA O COBEPLLEHHbIX
HOTAPUAIbHbIX AENCTBUAX UITU OB OTKA3E B X COBEPLUEHUU

Cratba 310. lNogava 3asBMneHMS O COBEPLUEHHOM HOTapuanbHOM JenctBun wunm 0O OTkase B €ero
coBepLUeHumn

1. 3aMHTepecosaHHoe nnyo, cHuTarwuwlee HenpasuiibHbIMKM COBeEpLUEHHOE HOoTapualibHOe OencTeme unu
OTKa3 B coBepLUeHnn HoTapualribHOro nencTBus, BrnpaBe nogaTtb 3adBrieHne 06 saToM B Cyd NO MeCTy HaxoxXaeHua
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HOTapuyca WUnm No MeCTy HaxOXAEeHUS AOMMKHOCTHOrO nuua, YrnonHOMOYEHHOrO Ha COBepLUeHMe HOoTapuarnbHbIX
OEencTBUN.

3asBneHns o HenpasBWMbHOM YOOCTOBEPEHWM 3aBELlaHWi W OOBEepeHHocTen unu o6 oTkase B ux
YOOCTOBEPEHMN LOMKHOCTHBIMW MWL aMK, YKasaHHbIMUM B defepanbHbiX 3akoHax, nogalwTcd B Cyd NO MecCTy
HaxoXOeHUss COOTBETCTBEHHO rocnuTtans, OOomnbHWUbLI, CcaHaTopus, [ApYyroro CTauMoHapHOro ne4vebHoro
yypexaeHus; opraHu3aummM coumanbHOro  obCnyXumBaHuSA, NPedoCTaBMsOWENA couuanbHble  YCrnyrm B
cTauuoHapHomn hopMe; aKcneamumm, BOMHCKUX YacTWu, COEAMHEHWSs, YUPEXOAEHUST U BOEHHOW NpodeccMoHansHom
obpasoBaTenbHON OpraHn3auun, BOEHHOW 0Opa3oBaTenbHOW OpraHmMsauun Bbicwero obpasoBaHud, MecTa
nvuweHuns csoboapl.
(B peq. PepepanbHbix 3akoHoB oT 02.07.2013 N 185-93, ot 28.11.2015 N 358-03)

3asiBrneHue o HenpasWibHOM YAOCTOBEPEHUUN 3aBeLlaHnst unm ob oTKase B ero yAoCTOBEPEHUU KanuTaHOM
MOPCKOrO CygHa, CydHa CMELLUaHHOro nnaBaHusi WnuM CyaHa BHYTPEHHEro mnnaBaHusl, MnaBalwmnx noa
"ocymapctBeHHbIM chbnarom Poccuiickon ®epepaunn, nogaeTtcs B Cya N0 MeCTy nopTta NpUNmMcKn cygHa.

2. 3asBneHne nogaeTtcs B Cyd B TedeHWe OECSATM AHEN CO AHS, Korga 3asiBUTEento CTano M3BECTHO O
COBEPLLUEHHOM HOTapuanbHOM AENCTBMM U 06 0TKase B COBEPLUEHUN HOTapuanbHOro 4ENCTBUS.

3. BO3HMKWMIN Mexay 3auvHTepecoBaHHbIMKM IMuaMu Crop O npasBe, OCHOBAHHbIM Ha COBEPLUEHHOM
HOTapuanbHOM AENCTBMM, pacCMaTpMBaeTCs Cy4OM B MOPSAKE MCKOBOroO NpOU3BOACTBA.

Cratba 311. PaCCMOTpeHl/Ie 3adABJlieHNAd O CcOoBEepLUEeHHOM HOoTapualribHOM aencteum mnn ob otkase B ero
coBepLueHunn

3asBneHne 0 CoBepLUIEHHOM HOTapuanbHOM AeicTBMM U 06 OTKase B ero CoBepLLEHUN paccmaTpuBaeTcs
CYOOM C yyacTMeM 3asiBUTENs, a Takke HoTapuyca, AO0MMKHOCTHOrO Nila, COBEPLUMBLUMX HOTapuanbHoe AeicTBue
UMM OTKa3aBLUMX B COBepLUEHWM HoTapuanbHoro aencteus. OOgHako UX HesABKa He ABMNAETCHA NPenATCTBMEM K
PacCMOTPEHUIO 3asaBReHns.

CraTtbsa 312. PelweHve cyga OTHOCUTENBHO 3asBIEHNST O COBEPLUEHHOM HOTapuvanbHOM OencTBumn munu o6
OTKa3e B ero coBepLueHnn

PelwweHve cyna, KoTopbIM YOOBMETBOPEHO 3asiBIEHWE O COBEPLUEHHOM HOTapuanbHOM AEWCTBUMM UM 00
OTKase B €ro COBEpLUEHUUN, OTMEHSIET COBEpPLUEHHOE HOTapuanbHoe AeACTBUE UMK 00s3biBaeT COBEPLUUTL Takoe
Jgencreue.

Fnasa 38. BOCCTAHOBNEHUE YTPAYEHHOIO
CYAEBHOIO NMPOU3BOACTBA

Cratba 313. [Nopsaok BOCCTaHOBMNEHUST yTpayYeHHOro cyaebHoro npons3soacTea

1. BocctaHoBneHWe yTpayeHHOro NOSIHOCTBIO UMW B YacTu cynebGHOro nmpousBOACTBa MO rpaxaaHCKOMY
O€eny, OKOHYEHHOro MPUHATMEM PpeELLeHUs cyaa WNuM BblHECEHWEM oOrnpederieHus o npekpawieHun cynebHoro
NMpPOu3BOACTBA MO Aery, NPOU3BOANTCS CYAOM B NopsiaKe, YCTAHOBMIEHHOM HaCTOSILLEN [1aBOMN.

2. [leno o BOCCTAHOBMEHMM YyTpayeHHOro cyneGHOro npousBoACTBa BO30YXAaeTcs Mo 3asiBNEHUsSM nuu,
yyacTBYHOLIUX B gerne.

CraTbsa 314. lNogadva 3asBneHNs 0 BOCCTAHOBIEHWUM yTpayeHHOro cygebHoro nponssoactea

1. 3asBneHVe O BOCCTAHOBMEHUM YyTpayeHHOro cyaebHoro npousBoAcTBa ModaeTcs B CyA, NPUHSBLLMIA
PELLEHVE MO CYLECTBY Cropa Unv BbIHECLUWI ONpPeaeneHne O NpekpaLleHn cyae6Horo NpousBoACcTBa no Aeny.

2. B 3asiBNEHUM O BOCCTaHOBIIEHUW YyTpayeHHoro cyneGHOro Mpou3BOACTBA [OIMKHO ObiTb yKasaHo, O
BOCCTaHOBMEHWNM KAKOro MMEHHO cyae6GHOro Npon3BoACTBa NPOCUT 3asiBUTENb, GbINO N NMPUHSATO CYOOM peLleHue
Mo CyLLecTBY WNu NPOM3BOACTBO MO AeMy Mpekpallanoch, kakoe npoleccyarnibHoe MONoXeHWe 3aHuMan B Jene
3asBUTENb, KTO eLle NMpUHMMan yyacTue B [erne U B KakoM npoLeccyarnibHOM MOMOXEHUW, MECTO XUTENbCTBA U
MECTO HaxOXOEeHWs 3TUX NWL, YTO M3BECTHO 3asiBUTemNto 06 oGcTosTenbCcTBax yTpaTthbl NPOU3BOACTBA, O MecTe
HaxoXOeHUs1 KON JOKYMEHTOB NPOV3BOACTBA UMW CBEAEHWUIN O HUX, BOCCTAHOBMEHUE KaKUX UMEHHO [JOKYMEHTOB
3aABUTENb CYUTAET HEOBXOANMbIM, ANS KaKoW Lenn Heo6XxoaAMMOo X BOCCTAaHOBMEHUE.

K 3asiBneHuio npunaratoTcs COXpaHMBLUMECS U UMEloLMe OTHOLIEeHWE K Aeny AOKYMEHTbI UMM UX KOmuu,
Jaxe ecrnv OHU He 3aBepeHbl B YCTaHOBIIEHHOM MOpsiAKe.
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3aaButenb ocsBoboxgaeTcs oT ynnartbl Cy,EI,66HbIX pacxonos, NOHEeCEeHHbIX CyaOM npu pacCMOTpeHuUn gena o
BOCCTaHOBJIEHNN YTPaAYEHHOro cy,u,e6Horo nponssoacTBa.

Cratba 315. OctaBneHuve 3asiBNeHUs O BOCCTAHOBMEHMM YyTpadeHHoro cynebHoro npomssBoacTBa 6e3
OBWKEHNS UNN pacCMOTPEHNS

1. HpM OTCYTCTBUMN YKa3aHUA B 3adABJ/IEHUMM O BOCCTaAHOBJIEHUWN YyTpa4YeHHOro cy,u,e6Horo npon3sBoacrtea
COOTBeTCTByI'OLLI,eIZ uenum 06paLU,eHVIﬂ Cyn OCTaBlideT 3adaBlieHne 6e3 OBWMXKeHMs U npenoctaBlideT CpPOK,
HeobXoOUMbIN OIS U3NOXEHUS Lienn 3asiBUTENEM.

2.B cny4yae, ecCsim yKa3aHHaa 3adButernem Lerb o6pau1,eva He CBsi3aHa C 3alUnTOn ero npaB " 3aKOHHbIX
MHTEepecoB, Cy OTKa3blBaeT B 5036y>K,quv|v| gena o BOCCTaHOBJIEHUN yTpa4YeHHOro cy,u,e6Horo npon3soacTea Unn
MOTUBUPOBAHHbLIM onpegeneHnem octaBndaeT 3adaBrieHne bes paccMoTpeHnd, ecnu aerno Obiro BO36y>K£l,eHO.

CraTbsa 316. OTka3 B BOCCTAHOBMNEHMWN yTpayeHHoro cyaebHoro nponssoacTea

1. CynebHoe npou3BOACTBO, YTpayeHHOEe [0 pacCMOTPEeHus pferna no CywecTBy, He MNOoanexuT
BOCCTaHOBMEHU0. McTel, B 3TOM crnydae BrnpaBe NpeabsiBUTb HOBbIM UCK. B onpegeneHnn cyga o Bo3byxaeHuu
Jena no HOBOMY WCKy B CBSi3M C yTpaTon cygebHOro npov3BOACTBA AaHHOE OOCTOATENbCTBO AOMKHO ObITb
065a3aTenbHO OTPaXKeHo.

2. Tlpn paccmoTpeHun pfena no HOBOMY WCKY Cy4 WCMONb3yeT COXpaHUBLUMECS 4YacTu cygebHoro
NpPOu3BOACTBA, AOKYMEHThI, BblAAHHbIE FpaXXgaHaMm, OpraHn3aumnsam us gena go yrpaTel MPON3BOACTBA, KOMUKU 3TUX
OOKYMEHTOB, OpYyrne A4OKYMEHTbI, UMEIoLLME OTHOLLEHME K Aeny.

Cya MOXeT 4onpocuTb B kKayecTBe CBUAETENEN NnuL, NPUCYTCTBOBABLUMX NPU COBEPLLUEHUN NpoLieccyanbHbIX
OEenCcTBuiA, B HEOOXOOUMbBIX Cry4vasx Cygen, paccMaTpyBaBLUMX OenO, MO KOTOPOMY yTpayeHo NMpou3BOACTBO, a
Takke nuL, UCMOMHSIBLUMX peLleHne cyaa.

Cratba 317. PelweHne cyga o BOCCTAHOBMEHMM YTpadYeHHOro cyaebHoro nponssoacTea

1. PeweHune unu onpegenenne cyga o npekpalleHun cyaebHoro npomM3BoacTBa, ECNM OHO MPUHMMANock No
aeny, NoAaneXwT BOCCTAHOBMIEHMIO, 3a WCKITIOYEHUEM Cry4YaeB, MpedycMOTpPeHHbIX cTatber 318 HacTtodwero
Kopgekca.

2. B pelueHnM cyaa 0 BOCCTAHOBIIEHNM YTPAY€EHHbIX PELLEHUS Cyaa Unu onpegenexHvs cyaa o npekpailieHnm
cyaebHoro nponsBoAcTBa yKka3blBAETCS, HA OCHOBAHMM KakUX AaHHbIX, MPeACTaBIEHHbIX Cyay U UCCNEeOOBaHHbIX B
cynebHoMm 3acefjaHuM C yvyacTMEM BCEX YYacCTHMKOB Mnpouecca Mo YyTpayeHHOMY MpOM3BOACTBY, Cyd cuyuTaet
YCTaHOBMEHHbIM COAEPKaHNE BOCCTaHABNMBAEMOro cyaebHOro NnocTaHoOBMEHMS.

B MOTMBMPOBOYHOW 4YacTU pelleHns cyaa O BOCCTAHOBMEHMM YTPAYEHHOro MPOU3BOACTBA Takke
YKa3bIBalOTCS BbIBOAbl Cyda O [OKA3aHHOCTM OBCTOATENLCTB, KOTOpble OGCYXOanucb CyAOM, U O TOM, Kakue
npoeccyarnbHble AENCTBUS COBEPLUANMCH NO yTpavyeHHOMY NMPOU3BOACTBY.

Cratbss 318. I'IperaUJ,eHme npou3BoacTea no pnesly O BOCCTaAHOBMEHUMU YTpPa4YeHHOro Cyﬂ,GGHOI’O
npoun3soacTea

1. TMpu HepocTaToMHOCTM COGpaHHbIX MaTepuanoB AN  TOYHOrO BOCCTaHOBIEHUs cyaeGHoro
NOCTaHOBMEHMUs,, CBSA3AHHOIO C YyTpauyeHHbiM cyaeGHbIM NPOM3BOACTBOM, Cyd oOrpedenieHneM npekpallaeT
NPOM3BOACTBO MO Aefy O BOCCTaHOBMEHWM YTPayeHHOro cyaeBHOro npou3BOACTBA W pasbsCHAET nuvuam,
y4yacTBYOLIMM B Aene, NpaBo NpeabsBUTb UCK B OGLLIEM NOPSAKe.

2. PaccmoTpeHue 3asiBNeHMss O BOCCTaHOBIIEHWM yTpayeHHoro cyae6GHoro npovsBoacTea  He
orpaHMYMBaeTCs CPOKOM ero xpaHeHuss. OpHako B criydyae obpalleHus ¢ 3asiBNeHWeM O BOCCTaHOBIIEHWMU
yTpayeHHoro cyaebHoro npousBoACTBa B LIENSAX €ro WUCMOMHEHWsl, eClu CPOK MPeabABNeHNs WUCMOMHUTENbHOro
NUCTa K UCMOSIHEHWIO UCTEK M CyOOM He BOCCTaHaBMnuMBaeTCs, Cyd Takke npekpaliaeT Npou3BOACTBO Mo Aeny o
BOCCTaHOBIEHUW YTpaYeHHoro cyae6GHoro nponsBoacTBa.

Cratba 319. [lopsigok oOxanoBaHus cyaebHbIX MNOCTAHOBIEHWI, CBSI3@aHHbIX C BOCCTAHOBIIEHWEM
yTpaveHHoro cyaebHoro npomM3BoAcTBa

1. CyneGHble MOCTaHOBMEHMUS, CBSA3aHHbIE C BOCCTaHOBIIEHWMEM YTpadyeHHOro cyaeGHOro npovs3BoAcTBa,
o6xanyloTca B nopaake, yCTaHOBNEHHOM HacTosLwmMM Kogekcom.
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2. lMNpn 3aBegoMO MNOXHOM 3asiBneHun cynebHble pacxodbl, CBA3aHHble C BO30OyXXaeHueMm pdena no
3asBNEHNI0 O BOCCTAHOBNEHUN YyTpaYeHHOro cyaebHoro NpomM3BoACcTBa, B3bICKMBAIOTCS C 3asBUTENS.

Pasgen lll. TIPOU3BOACTBO B CYAE BTOPOW MHCTAHLMUMU

Mnasa 39. NPOU3BOACTBO B CYAE AMENNSALMOHHON UHCTAHLUK
(B pen. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

CtaTtbs 320. [MpaBo anennsaunoHHOro obxxanoeaHuns
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. PeweHns cyga nepBon WHCTaHUUW, He BCTYMMBLUME B 3AKOHHYK CWy, MOryT ObiTb ob6xXanoBaHbl B
anennsauMoHHOM Nopsake B COOTBETCTBUM C NpaBuiiamMmu, NnpegyCcMOTPEHHBIMY HacToSALWEN FNaBow.

2. lNpaBoO anennsuMOHHOro obGXanoBaHWsl peLleHns cyda MPUHALNEXWT CTOpOHaM W OpYruMm nuuam,
yyacteylowmyMm B gene. [lpaBo npuHeEceHMs anennsuMoHHOrO MPeACTaBneHus MNPUHAANEXUT MpOKypopy,
yyacTByloLleMy B gere.

3. AnennsAumoHHYio xxanoby BnpaBe noaaTb Takke nuua, KoTopble He Bbinu NpMBAEYeHbl K y4acTuo B gene
1 BONpoc o npasax 1 06 0653aHHOCTSX KOTOPbIX OblN pa3peLleH CyaoMm.

Cratbst 320.1. Cyabl, paccmaTpuBaroLLme anensuMoHHble xanobbl, npeacTaBneHus
(sBegeHa ®epepanbHbiM 3akoHOM 0T 09.12.2010 N 353-$3)

AnennsiuMoHHbIe Xanobbl, NpeacTaBneHns paccMaTpMBaloTCA:

1) palioHHbIM CYAOM - Ha peLLeHnUs MUPOBbLIX Cyaewn;

2) BEPXOBHbIM CygoM pecnybnvku, KkpaesbiM, 0BNacTHbIM CygoM, CYAOM ropoga dedeparnbHOro 3HaveHus,
CyAOM aBTOHOMHOM 06nacTu, CyaoM aBTOHOMHOIO OKpyra, OKPYXHbIM (CpriOTCKMM) BOEHHBIM CyJOM - Ha peLueHus
pavioHHbIX Cya0B, PELUEHNSI TAPHNU30HHbLIX BOEHHLIX CYA0B;

3) CynebHon konnerven no rpaxgaHckum genam BepxosHoro Cyna Poccuiickon ®enepaumm - Ha pelleHmns
BEPXOBHbIX CYAOB pecnybnuvK, KpaeBblX, OOMacTHbIX CydoB, Cy4OB rOpoAoB dheadepanbHOro 3HadeHus, cyada
aBTOHOMHOM 06nacTu, CyA0B aBTOHOMHbIX OKPYroB, MPUHATbIE MMM MO NepBoW MHCTaHumK; CyaebHon konnerven
no genam BoeHHocrnyxawmx BepxosHoro Cyana Poccuiickon depepaumm - Ha pelleHUs OKpYXHbIX (droTcKux)
BOEHHbIX CYy0B, NPUHATLIE UMW MO NEPBON UHCTAHLNK;

(B pea. PepepanbHbix 3akoHoB oT 12.03.2014 N 29-®3, o1 08.03.2015 N 23-93)

4) AnennsiumoHHon konnerven BepxosHoro Cyaa Poccuiickon ®epepaunm - Ha peweHns BepxosHoro Cyaa
Poccuiickon degepaumm, NpuHATLHIE MO NEPBON MHCTAHLUMWK;

5) anennsuMoHHOM WHCTaHumMer MOCKOBCKOrO TrOPOACKOr0 Cyda - Ha peLlleHWs [aHHoro cyda no
rpaxgaHckum Jenam, KOTOpble CBSA3aHbl C 3alUUTOW aBTOPCKUX W (MNKU) CMEXHbIX MpaB, KpOMe MpaB Ha
doTorpaduyeckne Npov3BELEHUss U NPOU3BEAEHMS, MOMNy4YeHHble cnocobamu, aHamornyHeiMu cpoTorpacmu, B
NHEOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM 4Yucrie B ceTu "MIHTepHET", 1 MO KOTOpPbIM UM MPUHATHI
npeaBapuTenbHble obecnevnTenbHble Mepbl B COOTBETCTBUKN co cTaTbel 144.1 HacTosiwero Kogekca.

(n. 5 B pea. ®epepanbHoro 3akoHa ot 24.11.2014 N 364-93)

Cratba 321. lNopsagok 1 cpok nogaymn anennissunoHHbIX XXanobbl, npeactaBneHns
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. AnennsuunoHHble xanoba, npeacTaBneHne NoJarTcsa Yepes cya, NPUHABLUMI pelueHne. AnennsiyMoHHbIe
Xanoba, npepcTtaBneHne, MNOCTYNMBLUME HEMOCPEACTBEHHO B  anennsauMOHHYK  MHCTaHUMIo, noanexaTt
HanpaBIiEHUIO B CyA, BbIHECLUNIA peLleHne, AN AanbHenwmux eNCTBUA B COOTBETCTBUMN C TpeboBaHUAMU cTaTbu
325 HacTtosiwero Kogekca.

2. AnennsiuMoHHble xanoba, npeAacTtaBneHve MOryT ObiTb MoAaHbl B TEYEHUE Mecsiua CO OHS NMPUHATUS
peLLeHus cyaa B oKoHYaTenbHon hopme, eCnn UHble CPOKU He YCTaHOBMNEHbI HacTosAWMM Kogekcom.

Cratbs 322. CogeprkaHune anennsiuMoHHbIX anobbl, NpeacTaBreHus
1. AnennsiuMoHHble xanoba, npecTaBneHne JOIPKHbI coaepKaTb:

1) HaMMeHoBaHWe cyaa, B KOTOpPbIV NOAATCS anennsunoHHbIE xanoba, npeacTaBneHmE;
(n. 1 B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-$3)
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2) HaumeHoBaHVe nuua, nojawowero xanoby, npeacTtaBneHue, ero MecTo XUTenbCcTBa WM MEeCTO
HaxoXaeHuss;

3) ykasaHue Ha pelueHune cyaa, kotopoe obxanyetcs;

(n. 3 B pea. ®epepaneHoro 3akoHa ot 09.12.2010 N 353-93)

4) TpeboBaHMsA nuua, nogatollero xanoby, nnm TpeboBaHNss NMPOKypopa, NPUHOCALLEro NpeacTaBrneHne, a
TakKe OCHOBaHWS!, MO KOTOPbIM OHM CUYUTAIOT peLLleHne cyaa HeNpaBUIbHbIM;

(n. 4 B pea. PeapepanbHoro 3akoHa ot 09.12.2010 N 353-93)

5) ytpatun cuny ¢ 1 sHBapsi 2012 roga. - PegepanbHbii 3akoH oT 09.12.2010 N 353-03;

6) nepeyeHb NpunaraemMbix K xanobe, npeacTaBNeHNIO JOKYMEHTOB.

2. B anennsuuoHHbIX xanobe, NnpeAcTaBneHMn He MOryT codepXaTbcsl TpeboBaHus, He 3asiBNEHHbIe Npu
paccMoOTpeHun aena B cyae NepBon MHCTaHLNN.

Ccbinka nuua, nogatowero anennsauuMoHHyo xanoby, unu npokypopa, NPUHOCALLEro anennsaumMoHHoe
npeacTaBneHne, Ha HOBble [doKasaTenbCTBa, KOTOpble He Obinu npeacTaBneHbl B CyA NEpBON WMHCTaHUuW,
AonyckaeTcsl TONMbKO B criydae O0BOCHOBaHWSA B yka3daHHbIX >kanobe, npeacTaBneHunu, 4To 3TW JoKasaTenbCTBa
HEeBO3MOXHO BbINO NPeacTaBnTb B CyA NEPBON MHCTaHLMN.

(vacTb 2 B peg. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

3. AnennsuuoHHasa xanoba noAanucbiBaeTcs nvUOoM, nojawlmm xanoby, unu ero npegcrtasutenem. K
Xanobe, NofgaHHOW npeacTaBUTENEM, [OOJDKHbl ObiTb MPUIOXEHbl [OOBEPEHHOCTb WU UHOW  OOKYMEHT,
yAOCTOBEpPSAIOLLME NMOMTHOMOYME NpeacTaBuTeNs, eCrn B ENe He MMeEeTCH Takoe NoJSIHOMOYNE.

AnennsaunoHHOEe NpeacTaBieHne NOANUCLIBAETCSI NMPOKYPOPOM.

4. K anennsuyuoHHon >xanobe npunaraetcs [OOKYMEHT, MNOATBEPXAAWMIA ynnaTy rocyaapCTBEHHON
MOLNMHbLI, ecnu xanoba noanexuT onnare.

5. AnennsiunoHHble xanoba, npeacTaBneHne W MNPUIOXKEHHbIE K HUM [OKYMEHTbl MPeACTaBnsiloTCA C
KONUSIMU, YNCIIO KOTOPbIX COOTBETCTBYET YMCNY NUL, Yy4acTBYOLWMX B Aene.

CraTbsa 323. OcTtaBneHue anennsaumMoHHbIX xanobbl, npeactaBneHns 6e3 OBMKEeHNs
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. Mpwn nogaye anenmnsAUMOHHBIX >Kanodbl, NpeAcCTaBfEeHWsi, He COOTBETCTBYOLWUX TpeboBaHMAM,
npeoycMoTpeHHbIM cTaTbelt 322 HacTosiwero Kogekca, npy nogadve anobbl, He OMfayYeHHOW rocynapCTBEHHON
MOLUNMHON, CyAbsl HE MO3gHee YeM 4vepe3 NATb OHEeW CO OHS MOCTYMNEeHUs Xanobbl, NpeacTaBneHnst BbIHOCUT
onpegerneHne, KOTOPbIM OCTaBnseT xanoby, npeactaBneHne 0e3 OBMXEHWS, M HasHadaeT nuuy, nogasLleMy
Xanoby, npeAcTaBneHne, pa3yMHbIA CPOK OIS UCMPaBlieHUsT HEOOCTATKOB >xanobbl, NpeacTaBneHns ¢ y4eToMm
XapakTepa Takux HefJoCTaTKOB, a TaKkke MecTa XUTENbCTBA UMM MECTa HaxoX4eHus nvua, nogasLuero xanooy.

2. B cny4yae, ecnu nuuo, nogasluee anennsaunoHHbIe xanoby, NpeacTaBneHme, BoiMOMHUT B YCTAHOBMNEHHbIN
CPOK yKasaHus, cogepalimecs B onpeaeneHum cygbu, xanoba, npeacraBneHne cCUMTaroTcs nogaHHbIMU B OEHb
nepBoHa4anbHOro MNOCTYMMEHNS UX B CYA.

3. Ha onpegeneHne cyabn o6 ocTaBneHMM anennsaumoHHbIX Xanobbl, NnpeacTtaBneHna 6e3 ABMKEHUS MOTyT
ObITb MOAAaHbI YacTHas xanoba, npegcTasneHe Npokypopa.

Cratbs 324. BosBpalleHune anennsunoHHbIX xanobbl, npeactaBneHns
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. AnennsiuMoHHas anoba Bo3BpallaeTcs nuuy, nogasluiemMy anody, anennsunoHHoe NpeacTaBreHue -
NPOKypopy B criyyae:

1) HEBLINOMHEHWS B YCTAHOBMEHHbBIN CPOK YKa3aHUM CydbW, COAepXalmnxca B onpegeneHmm ob octaBneHum
Xanobbl, NnpeacTaBneHus 6e3 ABUKEHUS;

2) wncTeyeHuss cpoka obXanoBaHus, ecnu B xanobe, MpeACcTaBleHUM He COAEPXUTCS npocbba o
BOCCTa@HOBIEHUN CpOKa WU B €ro BOCCTAHOBIIEHNN OTKa3aHo.

2. AnennsumoHHas anoba BO3BpallaeTcs Takke no npocbbe nuua, nogasLwlero xanoby, anennsuynoHHoe
npencTaBreHne - Npy OT3bIBE €ro NPOKYPOPOM, ECINU AENO HE HAaNpPaBneHo B CyA anensunoHHON MHCTaHLMK.

3. BosBpaT anennsuyMoHHOM anobbl nuuy, nogasBlleMy xanoby, anennsuMoHHOro npeacTaBneHns
NMPOKYpOpYy OCYLLECTBMSETCA Ha OCHOBaHWM oOnpedeneHvnss cyabu. Ha onpepeneHve cyoby O BO3BpaLLEHMM
anennsauMoHHbIX Xanoobbl, NpeacTaBneHns MoryT ObITb NogaHbl YacTHast anoba, npeacTaBneHne Npokypopa.

Cratba 325. [enctBus cyga MnepBOM  MHCTaAHUMM MOCMe MNOJyYEHUs  anennsuMoHHbIX >kanobsbl,
npeacTaBreHus
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(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cyn nepBOWM MHCTaAHUUKW nocrne nonyyeHust anennsauMOHHbIX Xanobbl, nNpeacTaBneHusi, NOAaHHbIX B
yCTaHOBNEHHbIN cTaTben 321 HacTtosiwero Kogekca CpoK M COOTBETCTBYHOLWMX TpeboBaHusMm crtaTbu 322
HacTosiwero Kogekca, ob6s3aH HampaBuTb nvuaM, yy4acTBYWLWMM B Aerne, Konuu >xanobbl, NnpeacTtaBneHus u
MPUMOXEHHBIX K HUM JOKYMEHTOB.

2. Jlvua, yyacTByowme B gene, Bnpase NpeacTaBuTb B Cyd NEPBOM MHCTAHLUWM BO3PaXKeHUs B MUCbMEHHOW
hopMe OTHOCUTENBHO anenmsALNOHHBIX XXanobbl, NpeacTaBneHnsi C NPUOXEHNEM OOKYMEHTOB, NMOATBEPXAAOLLMX
3TV BO3PaXeHWs, U UX KOMMWIN, KONMMYECTBO KOTOPbLIX COOTBETCTBYET KONMMYECTBY MWL, y4yacTBYOLMUX B Aene, U
BrpaBe O3HAKOMUTbCA C MaTepuanamu gerna, ¢ NoCTyNUBLUMMMK >xanobow, npeacTaBneHneM U BO3pPadKeHUSMM
OTHOCMUTESBbHO HUX.

3. Mo ucteyeHnn cpoka obxanoBaHus Cyn NEPBOM WMHCTaHUMM HanpaBndeT Aeno ¢ anennsiiMOHHbIMU
xanobon, npeacTtaBrneHWEM W MNOCTYMMBLUMMU BO3PAXEHUAMW OTHOCUTENbHO HUX B Cy4 anennsiunoHHOMn
WHCTaHLUN.

[o ncreveHunsa cpoka oGxanoBaHUs Aeno He MoXeT ObiTb HanpaBneHo B CyA anennsiuMOHHON UHCTaHLUN.

CraTbsl 326. OTka3 oT anennsuMoHHbIX anobbl, NpeacTaBneHus
(B pea. PepepanbHoro 3akoHa oT 09.12.2010 N 353-93)

1. OTKa3 oT anennsauMoHHbIX Xanobbl, NpeacTaBeHnst A0MycKaeTcsl 40 BbIHECEHUS CYAOM anesnsisiyMoHHOro
onpeneneHus.

2. 3asBneHne ob oTKase OT anennsauUOHHbIX Xanobbl, NpeacTaBneHns NoJaeTcs B NMCbMEHHOW opme B
cyn anennsAunoHHON MHCTaHLU MK,

3. O npuHATMM OTKasa OT anennsiLMOHHbIX Xanobbl, NpeacTaBneHus cyd anennsiuMoHHOM WHCTaHLUUK
BbIHOCUT OnpefenieHne, KOTOpbIM NpekpaliaeT nNpovM3BOACTBO MO COOTBETCTBYHOLUUM anennsiLuMoHHbIM xanobe,
NnpeAcTaBreHuIo.

MpekpalleHne Npou3BOACTBa MO anennsuUoHHbIM Xanobe, NpeacTaBNEHNO B CBSA3M C OTKA30M OT HUX He
SBNSieTCA NPensaTtcTBMEM OS] PAacCMOTPEHUS MHbIX — anenfsuMOHHbIX  Xanob, npeacTaBneHun, ecnu
COOTBETCTBYHOLLEE peLleHne cyaa NepBoi MHCTaHLMM obxanyeTcs Apyrumu nuuamu.

Cratba 326.1. OTkas ucrtua OT Ucka, NpusHaHue ucka OTBETYMKOM, MUPOBOE CorfnalleHne CTOPOH B cyde
anennsaunoHHOW UHCTaHLUK
(BBegeHa depgepanbHbiM 3akoHOM OT 09.12.2010 N 353-93)

1. OTka3 muctua OoT ucka, NpU3HaHMe UCka OTBETYMKOM MITM MMPOBOE COrfalleHne CTOPOH, COBEPLUEHHbIE
nocrne npUHATUSA anennsauMOHHbIX Xanobbl, NpeacTaBneHusl, OOMKHbI ObiTb BbIpaXXeHbl B MOAAHHLIX Cyady
anennaunuoHHON MHCTaHLUMK 3asBNeHUsaX B NMCbMeHHON hopme. B cnyyae, ecrnn oTkas UcTua oT uUcKa, NpusHaHue
ncka OTBETYMKOM, YCITOBUS MMPOBOIO COrMalleHnUsi CTOPOH Obinn 3asiBneHbl B cyaebHOM 3acefaHunn, Takme oTkas,
npusHaHue, yCrioBusi 3aHOCATCA B NMPOTOKON CydeOHOro 3acefaHns U NOANUCHIBAOTCS COOTBETCTBEHHO UCTLIOM,
OTBETYMKOM, CTOPOHAMM MUPOBOTMO COrfaLleHus.

2. MNopsiaok 1 nocrneacTBusl pacCMOTPEHUsT 3asiBNeHNs 00 oTkase UCTLA OT MCKa UIK 3asiBNIEHUsI CTOPOH O
3aKkniYeHM MUPOBOro CornalleHus onpefenstoTcs No npasunam, YCTaHOBMEHHbLIM YacTaMU BTOPOM U TpeTben
ctatb 173 Hactosiwero Kogekca. lNMpy nNpuHATMM OTKasa MCTUA OT MCKa Unu MNpu yTBEPXOEHUWN MUPOBOrO
cornalleHnsi CTOpPOH cyA anennsuMOHHOM WHCTaHUUW OTMEHsieT MNpUHATOEe pelleHMe cyda W npekpawaer
npon3BoacTBO No Adeny. B cnyyae npuaHaHUs OTBETYMKOM UCKA W MPUHATUA €ro cygoMm anennauymoHHOMW
WHCTaHLMM MPUHUMaETCS pelueHne 06 yOOoBMeTBOPEHMMN 3adBMNEHHbIX UCTLLOM TpebGoBaHW.

Cratba 327. [Nopsgok paccMOTpeHUS Aena cyaoM anensiyMoHHOW UHCTaHLMn
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. Cya anennsuumoHHOM WHCTaHUMM W3BELWaeT nuy, Yy4yacTBYlOWUX B Aene, O BPEMEHUM U MecTe
paccMoTpeHus Xanobbl, npeacTaBneHns B anennsaumoHHOM nopsigke.

Cyn anennsuMoHHOM WHCTaHUMKW MOBTOPHO paccMmaTtpuBaeT Aeno B cyaebHOM 3acedaHun Mo npaBunam
NPOM3BOACTBA B CyAe NepBOW MHCTaHLMKN C y4eTOM OCOBEHHOCTEN, NPeAYCMOTPEHHbIX HACTOSILLEN rMaBon.

Jlnua, ydvacTteylowme B Jdene, WX NpeacTaBUTENW, a Takke CBUAETENW, 3KCMepTbl, ChNeumnanucThbl,
nepeBOAYMKM  JOMyckalTcAa K yy4acTmio B cygebHOM  3acejaHuuM nyTeM  UCMONb3OBaHMSA  CUCTEM
BUOEOKOHEepPEHL-CBA3N B Nopsigke, ycTaHoBNeHHoM cTtatben 155.1 HacToswero Koaekca.
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Jdena B cygax anennsuMOHHOW MWHCTaHLMK, 3a WCKMOYEHWEM panoHHbIX CYAOB, paccMaTpuBaloTcd
KonnervansHo.

2. 3acepaHve cyga anennsiuMoHHOW WHCTaHUUKM OTKpbIBaeT CyabsA-npeacenatenbCTBYIOLWUNA, KOTOPbIv
00BbABMSET, Kakoe paccMaTpuBaeTcs Aeno, Mo YbMM anennsuMoHHbIM Xanobe, npefcTaBNeHN0 OHO NOANEXUT
pPacCMOTPEHUIO N Ha pPELUeHWEe KaKoro cyda nogaHbl 3TW »kanoba, npeacTaBfeHue, BLISICHSET, KTO M3 nuu,
y4yacTBylOLWMUX B Aefne, WX nNpeactaBUTENen SBWUICS, YCTaHaBNMBAET JIMYHOCTb SBUBLLMXCHA, NpoBepsieT
MOSMIHOMOYMS OOJPKHOCTHBIX JMU, WX NpeacTaBuTENe U pasbsaACHAeT nuuam, ydacTBYKWLWMM B Aene, MuX
npoteccyarbHble NpaBa N 00s13aHHOCTH.

PaccmoTpeHne pena B cyde anennsiyMoOHHOW WHCTaHUMM  KOMernanbHO HadMHaeTcss € Aoknaga
cyabu-npeacenaTenscTBylolWlero mnu opgHoro u3 cygen. Cyaba-goknagyvk msnaraet obcrositenbcTBa Aena,
coepXaHue pelleHus cyga nepBOoM MHCTaHUMM, [0BOAbl  anennsiuuoHHbIX Xanodbl, npeacTaBneHus u
NOCTYNUBLUMX OTHOCUTENbHO HUX BO3PaXEHUN, coaepXaHve npeacTaBreHHbIX B CyA HOBbIX [OKa3aTenbCTB, a
Takke coobLIaeT MHble JaHHbIe, KOTOpble cyay HEOOX0AMMO paccMOTpeTb ANA NPOBEPKM peLleHus cyaa nepBon
MHCTaHLUMUWN.

3. MNocne pgoknaga cyn anennsuMOHHOM WMHCTaHUMM 3acnywmBaeT OoObACHEHUS SIBUBLUMXCHA B cygebHoe
3acejaHve vy, YyyacTBywWWX B fAene, WX npegctaButenen. [lepBbiM  BbICTyNnaeT nuvuo, noAasllee
anennsuuoHHylo xanoby, wunu ero npeacrtaButenb MO0 MNPOKYpPOp, €crivM MM MNPUHECEHO anennsuMoHHOe
npeacTaeneHne. B cnyyae obxanoBaHus pelleHns cyaa o6emMmMmm CTopoHamMu NepBbiM BbICTYNaeT UCTEL.

lMocne obbsicHeHWMIA nuua, NogaBLIEro anennsuuoHHYK >kanoby, unu npokypopa, ecnv MM MNPUHECEHO
anennsiuMoHHOe nNpeacTaBnenne, U ApYrux Nuu, ydacTBYHOLWMX B Aene, ux npeacraButenen cyn anennsunoHHom
WHCTaHUMM NpU Hanu4uMmM COOTBETCTBYIOLLMX XOAATaWCTB Ornalaet nmelLwmeca B gene gokasatenscrsa, nocne
Yero NepexoamnT K UCCNeaoBaHUI0 HOBbIX MPUHATBIX CY4OM AOKa3aTeNbCTB.

4. Mo OKOH4YaHUKN BbIICHEHUA ODCTOATENLCTB Aena M UCCnefoBaHusa [oKa3aTenbCTB Cyh anennsumoHHON
WHCTaHUMN NpeaocTaBnseT nuuam, y4acTBYOLWMM B AeNne, BO3MOXHOCTb BbICTYNUTb B CyAebHbIX NPEHUsIX B TOW
e nocriefoBaTeNIbHOCTU, B KakOM OHM JaBann 0O bACHEHUS.

5. B xoge kaxpgoro cyaebHoro 3acefaHusi cyda anennaumMoOHHOM MHCTaHLMK, a Takke Mpyu COBEPLUEHUN
OTAENbHbIX MNpoueccyanbHbIX OeNcTBUA BHe cyaebHOro 3acegaHuss BedeTcss NPOTOKON MO MpaBunam,
npeaycMoTpeHHbIM rnaBor 21 HacTosiwero Kogekca.

6. B cyme anennsuMOHHOW WHCTaHUMW He NPUMEHSAIOTCA MNpaBuna O COeAVMHEHUMU U pasbedvHeHUU
HECKOJbKMX WCKOBbIX TpeboBaHuiA, 06 M3MeHeHuW npegmeTa MM OCHOBaHUS MCka, 00 M3MEHeHMM pasmepa
NCKOBbIX TpebOBaHWI, 0 NPeabsBNEHNN BCTPEYHOIO UCKa, O 3aMeHe HeHaasexallero oTBeTUYNKa, O NPUBIEYEHNN K
y4acTuio B Aene TPeTbUX NiL.

Cratbsa 327.1. Npegensl paccMOTPeHUs Aena B cyge anennsumoHHON MHCTaHLUMK
(sBegeHa d®epepanbHbiM 3akoHOM 0T 09.12.2010 N 353-$3)

1. Cyn anennsuvMoHHOM WHCTaHUMM paccMaTpuBaeT [feno B npedenax [OBOAOB, WU3MOXEHHbIX B
anennsauMoHHbIX xarnobe, NpeacTaBneHnun N Bo3paKeHUsIX OTHOCUTENBHO Xanobbl, NpeacTaBneHuns.

Cya anennsiuMOHHOW MHCTaHUMM OLeHVWBaeT uMelowmecss B fAefne, a Takke [OONOSIHUTENbHO
npeacTaBreHHble [okasaTenbcTBa. [JononHUTENbHbIE AoKasaTenbcTBa MPUHMMAIOTCS CYAOM anennsiuyMoHHOM
WHCTaHLMK, ecnu nuuo, ydacTBylolee B derne, 060CHOBaNo HEBO3MOXHOCTb UX MPEACTaBMeHust B cyf nepBou
WMHCTaHLMWN MO NPUYMHAM, HE 3aBUCSLLMM OT HEro, U Cyd NPU3HaeT 3T MPUYUHBI YBaXKUTENbHbIMU. O NPUHSATUK
HOBbIX OKa3aTeNbCTB Cy anennsLunoHHON MHCTaHUMM BLIHOCUT onpeaerneHue.

2. B cny4yae, ecnu B nopsigke anennsiyMoHHOro NpousBoacTBa oGXanyeTcs TONMbKO YacTb peLueHus, cyn
anennsiuMoHHON UHCTaHLUMK NpoBepsieT 3aKOHHOCTb U 060CHOBAHHOCTL PeLLEHUst TONbKO B 00XanyeMon YacTtu.

Cyn anennsiyuMoHHOM MHCTaHUMM B MHTEpecax 3aKkoHHOCTW BrpaBe MpPOBEPUTb PELUEHME cyaa nepBou
WHCTaHUMN B NOSNTHOM O0beme.

3. BHe 3aBMCMMOCTM OT [LOBOAOB, CoAepXaliuMxcsi B anennsuMoHHbIX anobe, npeacTtaBneHwun, cyq
anennsuMoHHON MHCTaHUMM NpoBepsieT, He HapylleHbl N CyaOoM MNepBOM WUHCTaHUUU HOPMbl NPOLeccyanbHoro
npaea, SIBNSAOLINECS B COOTBETCTBUM C YacTbio YyeTBepTol ctatbn 330 HacTosuwero Kogekca ocHoBaHUSIMU ANs
OTMEHbI PeLLEHUs cyaa NepBot MHCTaHLMM.

4. HoBble TpeboBaHUsi, KOTOpble He ObiM NPEeAMEeTOM pacCMOTPEHMsl B cyde MepBOW MHCTaHUUK, He
NPUHMMAIOTCS U HE paccMaTpPUBAIOTCS CYA0M anennsLMOHHOM MHCTaHLMN.

Cratba 327.2. Cpoku pacCMOTpeHUs fiena B cyae anennsiuMoHHON UHCTaHLnn
(BBegeHa depepanbHbiM 3akoHoM OT 09.12.2010 N 353-93)
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1. PaiioHHbI Ccya, BepxOBHbI cyn pecnybnukn, kpaesow, obnacTHow cyd, cyd ropoga denepanbHoro
3HayeHus, Ccya aBTOHOMHOW o06nacTu, Ccyg aBTOHOMHOIO OKpyra, OKPY>XHOW ((PrOTCKWMA) BOEHHbIV CyA4
paccmaTpyBaloT MOCTYNMBLLEE MO anennsuuoHHbIM Xanobe, NnpeAacTaBneHnio Aeno B CPOK, HE NpeBbIwatoLwnia
OBYX MeCSILEB CO AHS €ro NocTynneHus B cy anennsiuuoHHON NHCTaHLUNN.

2. BepxoBHbli Cya Poccuiickon ®epepaummn paccmaTpvBaeT MOCTYNMBLUEE MO anenmsiuMOHHbIM >karnobe,
npeacTaBrneHunio erno B CPOK, HE NPEBbLILIALWNA TPEX MECSALIEB CO AHSI €r0 NOCTYMNIEHMS.

3. Hactosawum Kogekcom, nHbIMK deaepanbHbIMU 3aKOHaMU MOTYT ObiTb YCTAHOBIEHbI COKpPaLLLEHHbIE CPOKU
paccMOTPEHUsT anennsauuOHHbIX Xanob, npeAcTaBneHnii No oTAernbHbIM KaTeropysm gen B cyge anennsiuMoHHON
WHCTaHUMN.

Cratba 328. [NonHomo4uns cyaa anennaumoHHON UHCTaHLUUK
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Mo pesynbTaTamMm paccMOTPEHUs anennsaumMoHHbIX Xanobbl, NpeacTaBneHns cyg anennsaumoHHOW UHCTaHLMN
BrpaBe:

1) ocTaBuUTb peLleHne cyga NepBOM UHCTaHUUN 6e3 n3MeHeHus1, anennsauuoHHbIe xanoby, NnpeacTaBrneHne
6e3 yaoBneTBOpeHUS;

2) OTMEHUTb UNN U3MEHUTb PELLEHME Cyaa NEPBON MHCTAHLMM MOMHOCTBIO UMM B HYacTU U NPUHATL NO Aeny
HOBOE peLLEeHNE;

3) OTMEeHUTb pelleHne cyaa NepBOW MHCTaAHLUMW MOMHOCTBIO MMM B YacTU U MPeKpaTuTb NPOM3BOACTBO MO
aeny nubo octaBuTh 3asBrneHne 6e3 pacCMOTPEHMS NMOMHOCTBLIO UMK B YacTw;

4) octaBuTb anennsaAumoHHble Xanoby, npeacraBneHne 6e3 pacCMOTPEHUs MO CYLWEeCTBY, ecnu >xanoba,
npegcraesneHne nogaHbl NO UCTEYEeHUM CpoKa anennAaunoHHOro obxanoBaHna n He peweH BoOnpoc O
BOCCTaHOBIEHMM 3TOr0 CpokKa.

Cratba 329. lNocTaHoBneHWe cyaa anennsaumMoHHON UHCTaHLUN
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-93)

1. MocTaHoBneHe cyaa anennsauMoHHON UHCTaHL MU BLIHOCUTCSA B (hOPMeE anenssiMoHHOro onpeaeneHus.

2. B anennsunoHHOM onpeaeneHun A0MKHbI ObiTb yKa3aHsbl:

1) 4aTa u MecTo BbIHECEHWS ONpeaeneHus;

2) HaumeHoBaHWe cyfa, BbIHECLLErO ONpeaerneHne, cocTaB cyaa;

3) nuuo, NnoaasLLee anennsLuMoHHbIe xanoby, NnpeacTaBneHue;

4) xpaTkoe copepxaHume o0Oxarnyemoro pellueHusi cyaa MepBON MHCTaAHUUK, anennsaunmoHHbIX anobbl,
npeacTaBrneHnsi, NpeacTaBeHHbIX oKa3aTenbCTB, 06bSACHEHMI NN, y4aCcTBYIOLMX B PAaCCMOTPEHUN Aena B cyae
anennsiuMoHHOM MHCTaHLMK;

5) obcTosiTenbcTBa Aena, YCTAHOBMEHHblE CyAOM anennsumoHHOM WHCTaHUuW, BbIBOAbI Cyda Mo
pe3ynbTataM pacCMOTPEHUs anennsuMoHHbIX Xanobbl, NpeacTaBneHns;

6) MOTMBBI, MO KOTOPbIM Cy4 NpUWEN K CBOMM BbIBOO4AM, W CCblIKa Ha 3aKOHbl, KOTOPbIMU CYy.4
PYyKOBOACTBOBAICS.

3. MNpwu ocTaBneHnn anennsauuoHHbIX xanobbl, NpeacTaBneHnss 6e3 yooBneTBopeHust cyn obsisaH ykasaTb
MOTMBBbI, MO KOTOPbIM 4OBOAbI anennsaUMOHHBIX anobbl, NPeaCcTaBNeHNs OTKIIOHATCS.

4. B onpepgeneHun cyga anennsiuMoHHON MHCTaHUMMK yKa3biBaeTCs Ha pacnpefernieHne Mexay CTopoHamu
cynebHbIX pacxodoB, B TOM 4MCNEe pacXOAOB, MOHECEHHbLIX B CBA3W C MNogadvert anennsiyMOoHHbIX >Kanobbl,
npeacTaBreHuns.

5. OnpepeneHve cyaa anennsiyMOHHON MHCTaHLMN BCTYNAET B 3aKOHHYHO CUITY CO OHSA €ro NPUHATKS.

Cratbsa 330. OcHOBaHusI 4NS OTMEHbI UMM U3MEHEHNS PeLLeHNst Cyaa B anennsaunoHHOM Nopsake
(B peq. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OcHOBaHUAMYM ONsi OTMEHbI UMW U3MEHEHUA PeLleHUs cyaa B anennsuMoHHOM Nopsiake ABNATCS:

1) HenpaBuIbHOE onpeaeneHe 06CTOATENLCTB, UMELLMX 3HaYeHne AN aena;

2) HeOoOKa3aHHOCTb YCTAHOBMEHHbLIX CYO4OM MepBOi MHCTaHUMU OBCTOSATENLCTB, MMEILWMNX 3HaYeHue Ans
aena;

3) HecooTBeTCTBME BbIBOAOB Cyda NEPBON MHCTAHLUWM, U3NOXEHHbLIX B PeLUeHUn cyaa, obCcToATenbcTBaM
nena;
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4) HapylleHne unu HenpaBuUibHOE NPUMEHEHNE HOPM MaTepuanbHOro rnpasa UM HOPM MpPOoLEeCCyarnbHOro
npaea.

2. HenpaBunbHbIM NPUMEHEHNEM HOPM MaTepuUanbHOro Npasa SABMATCS:

1) HenpMMeHeHne 3akoHa, noanexallero NPUMEHEHWIO;

2) npyMeHEeHne 3aKoHa, He Noarnexallero NPYMeEHEHNIO;

3) HenpaBWIbHOE UCTONIKOBAHWE 3aKOHa.

3. Hapywenne unn HenpaBuibHOE NPMMEHEHME HOPM MPOoLECCyarnbHOro npaea sIBNSETCA OCHOBaHMEM Ans
N3MEHEHNS UM OTMEHbI PeLLEHNs Cy4a NePBOV MHCTaHLWMW, €CNM 3TO HapyLLeHe NpUBENO UMW MOTIO NPUBECTY K
MPUHATUIO HENPABUIIBHOTO PELLEHNS.

4. OCHOBaHWsIMM A1 OTMEHbI PELLIEHUs cyaa NepBon MHCTaHUMK B NM0OOM cryyae SBNATCA:

1) paccmoTpeHue gena cyaom B HE3aKOHHOM COCTaBeE;

2) paccmoTpeHue Jena B OTCYTCTBME KOro-nmbo w3 nuy, yyvyacTBYKOLMUX B Jene U He MU3BELLEHHbIX
Hagnexalmm obpa3om o BpeMeHu 1 MecTe cyaebHoro 3acefaHus;

3) HapyLweHve npaBun o A3bike, HA KOTOPOM BegdeTcs cyaebHoe NPoM3BOACTBO;

4) NpuHATUE CyOOM peLleHns O npasax 1 06 0693aHHOCTAX NUL, HE NPYBIIEYEHHbIX K y4acTuio B Aene;

5) pelieHue cyga He nognucaHo cyaben unu kem-nmbo 13 cygen nubo pelleHne cyda NOAnMcaHO He TeM
Cyabew Unn He TEMU CyObAMW, KOTOPbIE BXOAWUMM B COCTaB CyAa, pacCMaTpyBaBLLEro Aeno;

6) oTcyTCTBME B Aene npoTokona cyaebHoro 3acefaHus;

7) HapyLleHVe NpaBuna o TavHe COBELLaHWs Cyaen Npu NPUHSTUN PELLEHUS.

5. Mpun HaNM4YUM OCHOBaHUI, NPEYCMOTPEHHbIX YacTbio YETBEPTON HACTOSLLEN CTaTbW, CyA anensnsiLMoHHON
WHCTaHUUM paccmaTpyMBaeT [eno no npaBunaMm MpouM3BOACTBA B Cyde MNepBOM WHCTaHUmMM 0e3 yyeTta
ocobeHHOCTEN, MpPedyCMOTPEHHbIX HacTosiwen rnasor. O nepexoge K pacCMOTPEHUIO Adena no npasuiam
Npov3BOACTBA B Cyde NEPBOM MHCTaHLMM BbIHOCUTCS onpeeneHne C ykasaHuem OeWCTBUMW, KOTOpble HaaAnexuT
COBEPLUMTb NULaM, Y4acTBYIOLNM B Aene, N CPOKOB NX COBEPLUEHUS.

6. MpaBnnbHOE MO CyLLECTBY peLleHne cyaa NepBon MHCTaHUMU HE MOXET OblTb OTMEHEHO MO OAHUM TOSbKO
bopmarnbHbIM COOBPaKeHMAM.

Cratba 331. Ob6xanoBaHue onpeaeneHnii cyga nepBor MHCTaHLUN
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OnpegenexHua cyga nNepBOW MHCTaHUMM MOryT ObiTb OOXamnoBaHbl B Cy4 anennsuuOHHOW WHCTaHLMK
OTOENbHO OT pelleHusi cyda CTOpOHaMy W ApyrMMyW nuuamu, yYacTBYOLWUMKM B Aene (4YacTtHasa xanoba), a
NPOKYpPOPOM MOXET ObITb NPUHECEHO NPEeACTaBNEHME B Cryyae, eCnu:

1) aTo npegycmoTpeHo HacTosAwmm Kogekcowm;

2) onpepeneHne cyaa UCKIYaeT BO3MOXHOCTb AanbHENLWero ABWKeHNs aena.

2. YacTHas xanoba, npeacTaBneHne Nnpokypopa paccmaTpuBaloTCs:

1) Ha onpeaeneHns MMPOBOTO CyAbM - PANOHHBLIM CYAOM;

2) Ha onpegeneHnss PanoHHOro cyaa, rapHM3OHHOTO BOEHHOr0 cyda -BEPXOBHbIM CyoOM pecnybnuku,
KpaeBbiM, 06nacTHbIM CyaooM, CyooM ropoga defeparnbHOro 3HayeHusi, CygqoM aBTOHOMHOW obnacTtu, cyoom
ABTOHOMHOIO OKpYyra, OKPY>XHbIM ((PrTOTCKMM) BOEHHBLIM CYAOM;

3) Ha onpedeneHuss BEpXOBHOrO cyaa pecnyonuku, KpaeBoro, obnacTtHoro cyga, cyda ropoga
degepanbHOro 3HadeHusl, cyda aBTOHOMHOW obnacTtu, cyga aBTOHOMHOIO OKpyra, OKpyXHoro (croTckoro)
BOEHHOIO cyda - anennsuMoHHON UHCTaHUME BEPXOBHOMO cyaa pecnyonuku, KpaeBoro, obnactHoro cyga, cyga
ropoga denepanbHOro 3HayeHusl, cyga aBTOHOMHOM 0bnacTtu, cyaa aBTOHOMHOMO OKpyra, OKpY)XHOro (GQfI0TCKOro)
BOEHHOIO CyAa;

4) Ha onpegenenust BepxosHoro Cyna Poccuinckon ®epepaunm - ANennsunoHHon konnerven BepxoBHoOro
Cyna Poccuiickon degepaunn.

3. Ha ocrtanbHble onpegeneHus cyga nepBor MHCTAHUUKM YacTHble anobbl, NpeacTaBneHns Npokypopa He
noaarTCH, HO BO3paXXeHUS1 OTHOCUTENBHO HUX MOTYT ObITb BKITHOUEHbI B anennsiLMOHHbIe Xanoby, npeacTaBrneHme.

CraTbsa 332. Cpok nogayun 4acTHOW xanobbl, NpeacTaBneHms Npokypopa
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

YacTtHas xanoba, npeAcTaBreHne Npokypopa MOryT ObiTb MofaHbl B TEYEHWe NATHaguatv AHEen co OHS
BbIHECEHUS! ONpeaeneHns CyaoM NePBO UHCTaHLUUN, ECINU MHbIE CPOKM HE YCTaHOBMEHbI HacTosawmum Kogekcom.
(B peq. ®enepansHoro 3akoHa ot 28.12.2013 N 436-03)
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Cratba 333. Nopsaok nogaym 1 pacCMOTPEHUSt YaCTHOWM xanobbl, NpeacTaBneHnst Npokypopa
(B pea. PenepanbHoro 3akoHa ot 28.12.2013 N 436-03)

1. Nogaya yacTHOM anobbl, NpeacTaBNeHNst MPOKypopa 1 UX pacCMOTPEHNE CyAOM NPOMCXoaaT B nopsaake,
YCTaHOBMEHHOM HacCTOSALLEN MaBow, C U3bATUSIMU U OCOBEHHOCTSIMU, NPEAYCMOTPEHHBIMU HACTOSILLIEN CTaTbEN.

2. Cyn nepBoW MHCTaHUMW MOCMe MOMyYeHUs1 YacTHOW KanoObl, NpeacTaBneHnss Npokypopa, NOAaHHbIX B
YCTaHOBMEHHbIN cTaTber 332 HacTosiwero Kogekca CpPoOK M COOTBETCTBYHLWIMX TpeboBaHuaM cTaTbun 322
HacTosiero Kogekca, 0683aH HanpaBWTb NnlaMm, y4acTBYOLWMM B AeNe, KOnuy YacTHOM xxanobbl, npeacTaBneHns
MPOKypopa 1 MPUIOXKEHHbIX K HUM JOKYMEHTOB M Ha3Ha4YMTb pas3yMHbIN CPOK, B TEYEHNE KOTOPOrO yKa3aHHbIe nvua
BrpaBe NpPeAcTaBUTb B CyAd MEPBOM WMHCTAHUMM BO3PaXKEHWs B MUCbMEHHOW ()OpMe OTHOCUTENbHO YacTHOW
xanobbl, NpeacTaBneHns NPokKypopa C NPUIIOXKEHUWEM OOKYMEHTOB, NMOATBEPXKAAKLLMX 3TU BO3PAXEHUs, U UX
KOMUIM, KONNYECTBO KOTOPbIX COOTBETCTBYET KONMYECTBY NWLL, Y4aCTBYIOLLMX B Aene.

KoHcynbTaHTlntoc: npumeyaHue.
O BbISIBMEHNM KOHCTUTYLIMOHHO-NPABOBOIO CMbIcna 4Yactu TpeTben crtatbu 333 cm. [loctaHoBneHue
KoHcTuTyumoHHoro Cyaa P® ot 20.10.2015 N 27-11.

3. YacTtHas xanoba, npegcTtaBneHve MpoOKypopa Ha oOnpederneHne cyda MepBOM WHCTaHUuM, 3a
UCKINIOYEHMEM OnpeaeneHnin o NpMOCTaHOBEHUN NPOMU3BOACTBA MO Aeny, O NpeKpaLleH NPOU3BOACTBA No Aeny,
06 ocTtaBneHun 3asBneHuss 6e3 paccMoTpeHusi, o6 yaoBneTBopeHuu unum o6 oTKase B yAOBETBOPEHUU
3asBreHusi, NpeacTaBneHnss o0 nepecmoTpe cyaebHbIX MOCTAHOBMEHUMA MO BHOBb OTKPLIBLUMMCS WU HOBbIM
obcTosiTensCcTBaM, O MPUHYOUTENBHOM WCNOMHEHUW unv 06 OoTkase B MPUHYAUTENbHOM WCMNOMHEHUU PELLEeHUSs
MHOCTPaHHOro cyaa, O MPU3HaHWM U o6 oTkase B MPU3HAHUKU pELUEeHUSI MHOCTPaHHOrO cyaa, O NPU3HaHUK U
NCNOMHEHNW Unn o6 oTka3e B MPU3HAHWUU U UCTIOSNTHEHUW PELLEHUIN MHOCTPaHHbIX TPETENCKMX CyaoB (apbutpaxen),
06 OTMeHe pelleHns TPeTencKoro cyaa WM OTkasze B OTMEHe pelleHWs TpeTencKoro cyaa, O Bblgaye
MCMNOJNTHNTENbHOIo NMUCTa Ha NpuHyanTenbHOE UCNOJIHEHME peLleHndA TpeTeI7ICKOFO cyaa nnn 06 oTkase B Bblaa4ve
WCNOMHUTENBHOIO NIUCTA Ha MPUHYAUTENBbHOE UCMOSTHEHWE pEeLUeHUs TPeTemcKkoro cyga, paccmartpuBalotcs 6es
n3BeLleHnsa nvy, y4acTByloLWMX B Aene.

C y4yeTOM XxapakTepa W CIOXHOCTW paspeLlaeMoro npoLeccyanbHOro Bonpoca, a Takke AOBOAOB YaCTHOM
)anobbl, NnpeacTaBneHnss NPOKypopa U BO3PaKEHUN OTHOCUTENbHO HUX Cyh anennsiuuoHHOM MHCTaHUUU MOXET
BbI3BaTb UL, y4acCTBYKOLMX B Aene, B cyaebHoe 3acefjaHue, U3BECTMB UX O BPEMEHW U MECTE PACCMOTPEHMS
YacTHoW xanobbl, NpeAcTaBneHns Npokypopa.

4. YactHaa xanoba, npeacTtaBneHWe MpoKypopa Ha onpedenieHve cyda NepBOW  MHCTaHUMU
paccmaTpvBaloTC CYAOM anennsiuMoHHOW WHCTaHUMKU B CPOKU, NpedyCMOTpeHHble cTtaTbel 327.2 HacTosLiero
Kopekca, ecrnuv nHble Cpoku He YCTaHOBMEHbI HacTosiLMMm Kogekcom.

Cratba 334. lMonHomouusa cyga anennsiyMoHHOW WHCTaHUMU MNpyU PacCMOTPEHWM YacTHOW Xarobbl,
npeacTaBrneHnst Npokypopa
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

Cyn anennsyunoHHOM MHCTaHLMK, pacCMOTPEB YacTHYI0 Xanoby, npeacTaBneHne Npokypopa, Bnpase:

1) octaBuTb onpegeneHne cyga NepBon MHCTaHUMK 6e3 n3mMeHeHus, xxanoby, npeacTtaBneHne nNpokypopa
6e3 yooBneTBOpeEHUS;

2) OTMEHWTb onpeaerneHne cyaa NofHOCTBIO UMK B YacTU U pa3peLunTb BOMPOC MO CYLLECTBY.

Cratba 335. 3akoHHada cuna onpeaeneHus cyaa anennaumoHHON UHCTaHLuK

OnpefeneHve cyda anennsuMOHHOW WHCTaHUUW, BbIHECEHHOE MO 4YacTHOW >anobe, NpeacTaBneHUHO
MPOKypopa, BCTyMaeT B 3aKOHHYIO CUMY CO OHS ero BbIHECEHNS.

naea 40. NPOU3BOACTBO B CYAE KACCALMOHHOW MHCTAHLIUMK
YTtpaTtuna cuny ¢ 1 auBapa 2012 roga. - ®egepanbHbiin 3akoH ot 09.12.2010 N 353-93.

Pazpen IV. NEPECMOTP BCTYNUBLUUX B 3AKOHHYIO cuny
CYOEBHbLIX NOCTAHOBJNEHUU
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Mnasa 41. NPON3BOACTBO B CYAE KACCALUMOHHOM UHCTAHLUUU
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cratba 376. NpaBo Ha obpalleHne B Cyd KacCaLMOHHON UHCTaHLNM
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. BecTynuBluME B 3aKOHHYIO cuny cyAebHble NOCTaHOBMEHUS, 3a UCKMYEHNEM CyaebHbIX NOoCTaHOBMEHWUN
BepxosHoro Cyna Poccuiickon ®epepauumn, moryt 6biTb 06xanoBaHbl B nopsake, YyCTAaHOBMEHHOM HacCTOSLLEWN
rMaBoW, B CyA KaCCaLMOHHOW MHCTaHUMM Nnuuamu, y4acTBYOWUMKU B Aene, 1 ApYyrumMu nuuamu, ecrim ux npasa u
3aKOHHbIE UHTEpPEeChl HapyLleHbl CyAebHbIMY NOCTaHOBAEHNAMM.

2. CynebHble nocTaHOBREHWsA MOryT ObiTb 06anoBaHbl B Cy4 KacCaUMOHHOW MHCTaHUMW B TEYEHWe LIeCTu
MeCsILeB CO OHSA WX BCTYMNEHMS B 3aKOHHYK CWMyY MpW YCROBUW, YTO NWLAMMW, YKa3aHHbIMW B 4acTu nepBon
HacToslen cTaTbW, OblNM ncyepnaHbl WHblEe YCTaHOBMEHHble HacToAwmMm Kodekcom crnocobbl obxanoBaHus
cynebHOro NocTaHOBMNEHNs OO0 AHA BCTYMEHWS €ro B 3aKOHHYHO CUIy.

3. MNMpaBo Ha obpalleHre B CyA KacCauMOHHOW UHCTaHLUMKN C NPeACTaBreHMeM O NepecmMoTpe BCTYMUBLUMX B
3aKOHHYI0 cwuny cydebHbIX MOCTaHOBNEHWN, €eCnv B pPacCMOTPEHUM Aerna ydacTBOBan MNPOKYpop, UMeT
OOMKHOCTHbIE NULa OpraHoB MPOKypaTypbl, ykadaHHble B cTatbe 377 HacTodAwero Kogekca.

Cratba 377. Nopsaok nogaym kaccaumMOHHbIX »anobbl, NpeacTaBneHus
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

1. KaccauuoHHble xanoba, npeAcTaBneHne nogatTcs HENOCPEACTBEHHO B CyA KaCCaLMOHHON UHCTaHLUUN.

2. KaccauuoHHsble xanoba, npeacrasneHve nogatTcs:

1) Ha anennsiuMOHHbIE OMNpeferieHNsl BEPXOBHbIX CyAOB pecnybnuk, KpaeBbiX, 0O6nacTHbIX Cy4oB, CYLAOB
ropogoB dheaepanbHOro 3HaveHusl, cyga aBTOHOMHOW 06riacTu, Cyl0B aBTOHOMHbIX OKPYrOB; Ha anessuMOHHbIE
onpeaeneHunst panoHHbIX CYAOB; HA BCTYNMBLUWE B 3aKOHHYHO cuiy cyaebHble Npukasbl, pelleHns 1 onpegeneHms
PanfioHHbIX CyAOB U MUPOBLIX CYAeN - COOTBETCTBEHHO B MPe3navMyM BEpPXOBHOMO cyga pecnybnuvku, Kpaesoro,
obnacTHoro cyga, cyaa ropoga defepanbHOro 3HavyeHusl, cyga aBTOHOMHOM 0bnacTu, cyga aBTOHOMHOIO OKpYyra;

2) Ha anennsiuMOHHbIE ONpeaeneHnsa OKPYKHbIX (PNOTCKNX) BOEHHbIX CYAOB; Ha BCTYNUBLUME B 3aKOHHYHO
CUMy peLleHnst N onpeneneHns rapHU30HHbIX BOEHHbIX CYLOB - B NMPe3nanymM OKPYXKHOro (GrioTCKOro) BOEHHOro
cyaa;

3) Ha MNOCTaHOBMEHWs MNPe3nauyMOB BEPXOBHbIX CyAOB pecnybnuk, kpaesblX, 0b6nacTHbIX CyAOB, CydoB
ropogoB dhefepanbHOro 3HaYyeHusl, cyga aBTOHOMHOW 06racTu, Cy0oB aBTOHOMHbIX OKPYrOB; Ha anesnnsiunoHHbIe
onpefeneHnsi BEpXOBHbIX CydoB pecnybnuk, KpaesblX, OOMacTHbIX CyAOB, CYOOB ropogoB dedeparbHOro
3HayeHus, cyga aBTOHOMHOM obnactu, CygoB aBTOHOMHbIX OKPYrOB, @ Takke Ha BCTYMMBLUME B 3aKOHHYH CUMyY
peLleHns 1 onpefeneHns panoHHbIX CyAOB, MPUHATbIE UMW MO NEPBOW MHCTAHLUMW, €CMM YKa3aHHbIE peLueHnst 1
onpegeneHus Oblnmn obGXanoBaHbl B NPe3VAMYyM COOTBETCTBEHHO BEPXOBHOrO cyda pecnybruvkv, Kpaesoro,
obrnacTtHoro cyaa, cyda ropoga degepanbHoro 3HadeHusl, cyaa aBTOHOMHOW obnactu, cyga aBTOHOMHOIO OKpyra,
- B CygebHyto konnerunio no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon ®egepauum;

(B pea. PepepanbHoro 3akoHa ot 08.03.2015 N 23-93)

4) Ha nNOCTaHOBMEHMS MNPE3MOUYMOB OKPYXKHbIX (PNIOTCKMX) BOEHHbIX CYAOB; Ha anennsuMoHHble
onpeneneHus oKpY>KHbIX (QNOTCKMX) BOEHHbIX CYAOB, a TakkKe Ha BCTYMMBLUME B 3aKOHHYK CUMY pPELUEHUs U
onpeneneHns rapHM3oHHbIX BOEHHbIX Cy[0B, €CNU yKasaHHble cyaeOHble nocTaHoBneHus Gbinn 0bXxanoBaHbl B
npe3nanym OKpPY>XHOro (noTckoro) BoeHHOro cyaa, - B CyaebHyio Konnermi no genaMm BOEHHOCIYXKaLLMX
BepxosHoro Cyna Poccuinckon depepaumu.

(n. 4 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 29-$3)

3. C npencraBneHusiMM O NepecMOTpe BCTYMMBLUMX B 3aKOHHYHO cuny cynebHbIX NOCTaHOBMEHUI BrnpaBe
obpalaTbCes:

1) eHepanbHbIi Npokypop Poccuiickon depepaumm n ero 3amectutenn - B Nobol cyg kaccalMoHHON
NHCTaHLUWW;

2) npokypop pecnybnukn, kpasi, obractu, ropogja denepanbHOro 3HayeHusl, aBTOHOMHOW obnacTw,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (cbrnota) - COOTBETCTBEHHO B Mpe3nguymMm BEPXOBHOMO cyda pecnybnukw,
KpaeBoro, obGracTHOro cyga, cyga ropoga degepanbHOro 3HadeHus, cyda aBTOHOMHOW obrnacTtu, cyaa
aBTOHOMHOIO OKpyra, OKpPY)XHOro (¢ofioTCKOro) BOEHHOro cyaa.

Cratba 378. CogeprkaHne kaccaunoHHbIX Xanobbl, npeacTaBneHus
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)
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1. KaccauunoHHblie xxanoba, npeactaBneHne JOMKHbI CoaepXaTb:

1) HanmeHoBaHWe cyaa, B KOTOPbIN OHW NOAAKOTCS;

2) HanmeHoBaHWe nuua, nogawouwero xanoby, npeacrtaBneHWe, €ro MeCcTo XUTenbCTBa WM MecTo
HaxoXAeHUs 1 NpoLeccyanbHOEe NOMOoXeHNe B Aene;

3) HaumeHOBaHMA OpYrMX NyL, y4acTBYHOLMX B Aene, UX MECTO XUTENbCTBA UM MECTO HaXOXAEHWS;

4) ykazaHue Ha cydbl, paccMaTpvBaBLUMe Aerno Mo NepBON, anenfsiyMoHHON UITM KacCaLMOHHOW UHCTaHUuu,
N cogepkaHune NPUHATBIX UMW PEeLLEHWI;

5) ykazaHue Ha cyaebHble NOCTaHOBMEHUSA, KOTOPbIE OGXanylTCs;

6) ykasaHne Ha TO, B YeM 3aK4valTCd [OMyLWEHHble CyAaMy CYLEeCTBEHHble HapylleHUs HOpM
MaTepuanbHOro npaesa MnM HOPM MpoLecCyanbHOro npaesa, MOBNUSABLUME Ha WUCXo4 Aena, C npuBegeHueM
[0BOAOB, CBUAETENBLCTBYIOLLMX O TAKNX HAPYLLIEHMWSX;

7) npocbby nuua, nogatoLlero xanoby, npeacrasnexHve.

2. B kaccaumoHHom xanobe nuua, He NPUHMMAaBLLEro y4acTus B Aene, AOMKHO BbiTb yKa3aHo, Kakue npasa
WK 3aKOHHbIE MHTEPECHI ATOMO NULA HApPYLUEHbI BCTYNMBLUMM B 3aKOHHYIO CMNy CyaAeOHbIM NOCTaHOBMEHNEM.

3. Ecnn kaccauunoHHble xanoba, npeacTaBneHme paHee nogaBannch B CyA KAaCCaUMOHHON MHCTAHLUUK, B HUX
OOIMKHO ObITb YKa3aHO Ha NPUHATOE Mo Xanobe, NpeaCcTaBeHNto peLleHune.

4. KaccaumoHHas xanoba formkHa ObiTb NognucaHa NuuoMm, NofarolwmM xanody, unm ero npegcraBuTenem.
K >xanobe, nogaHHOW npeacTaBuUTENeM, MpunaraeTcs LOBEPEHHOCTb UMM OPYrod OOKYMEHT, yOOCTOBepsioline
nonHomoums npepcrtasutens. lpeacTaBneHne AOMKHO ObiTb MOAMUCAHO MPOKYPOPOM, YKa3aHHbIM B 4acTu
TpeTben ctatbn 377 HacToswero Koagekca.

5. K kaccaumoHHbIM >xanobe, npeacTaBneHnto npunaratoTCa 3aBepeHHble COOTBETCTBYHOLUM CYLOM KOMuK
CcyAebHbIX MOCTaHOBEHW, NPUHATBLIX NO Aeny.

6. KaccauumoHHble >xanoba, npeAcTaBneHve noJarTCs C KOMUSIMU, KONUMYECTBO KOTOPbIX COOTBETCTBYET
KONMMYeCTBY ML, y4acTBYHOLUMX B AenNe.

7. K kaccaumoHHoOW >xanobe [ormkHbl OblTb  MPUMOXEHbI OOKYMEHT, noaTBepXAawwun ynnaty
rocy4apCTBEHHOW MOLUSMHbI B YCTAHOBIEHHbLIX 3aKOHOM Cry4dasx, Nopsake M pasmepe Unm nNpaBo Ha MnonyyeHue
NbroTbl MO ynnaTte rocygapCTBEHHOW MOWUHBLI, NMnbo cyaebHoe MOCTaHOBMEHWE O MPefoCTaBlEHNN OTCPOYKY,
paccpoyKM ee ynnaTbl U 06 yMeHbLUIEHUN pa3mepa rocy4apCTBEHHON MOLUSUHbI.

Cratba 379. YTpatuna cuny. - degepansHbiin 3akoH oT 04.12.2007 N 330-$3.

CraTbsa 379.1. Bo3BpalleHue KaccauMOoHHbIX »anobbl, npeactaBneHms 6e3 paccMOTPEHUS MO CYLLECTBY
(B pea. PegepanbHoro 3akoHa oT 09.12.2010 N 353-$3)

1. KaccauuoHHble xxanoba, npeacraBneHne Bo3BpaLLalnTcst 6€3 paccMOTPEHUS MO CYLLECTBY, ECIM:

1) kaccaumoHHble xanoba, npeacTtaBneHne He OTBeYaT TpeboBaHUAM, NPEeLYCMOTPEHHbBIM NyHKkTamu 1 - 5
M 7 YacTu NepBon, YacTamu TpeTben - ceabMon ctatbk 378 HacToswero Kogekca;

2) KaccauMOHHble >xanoba, NpeacTaBneHMe noAdaHbl MNULOM, HE UMEKLMM NpaBa Ha obpalieHue B cyq
KacCaLMOHHOM UHCTaHUuu;

3) nponyweH cpok obxanoBaHusa cyaebHOro NOCTaHOBMEHNS B KacCaLMOHHOM MOPSAKE U K KacCauMOHHbIM
Xanobe, npeAcTaBneHNo He MPUITOXKEHO BCTYMUBLUEE B 3aKOHHYKO CUIY onpefeneHne cyaa O BOCCTAHOBIIEHWM
3TOro CPOKa;

4) noctynuna npocbba o Bo3BpaLLeHUn Unm o6 0T3bIBE KAacCaLMOHHbIX Xanoobl, NpeacTaBeHuns;

5) KaccauuoHHble xanoba, npefcTaBneHne nodaHbl C HApyLWEHMEM NpaBui NOACYAHOCTU, YCTAHOBMEHHbIX
ctatben 377 HacTosiwero Kogekca.

2. KaccaumoHHble xanoba, npefcraBneHne JOIMkHbI ObiTb BO3BpaLLeHbl 0€3 pacCMOTPEHUS MO CYLLECTBY B
Te4YeHne OeCATU OHEN CO AHSI UX NOCTYMIEHUS B CyA KacCauMOHHON MHCTaHLUN.

Cratba 380. YTpatuna cuny. - ®egepanbHbiin 3akoH oT 04.12.2007 N 330-93.
CraTtba 380.1. JencrtBua cyda KacCaUUMOHHOW WMHCTaHUUWM MOCRe MNOCTYMNSIEHUS KacCaLMOHHbLIX Xanoobbl,
npeacTaBreHus

(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

KaccaunoHHble >xanoba, npegctaBneHve, MOAaHHbIE B COOTBETCTBMM C MNpaBuamy, YCTaHOBEHHLIMM
ctatbamu 376 - 378 HacToswero Kogekca, nsydyarorcs:
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1) B npe3namyme BEPXOBHOro cyada pecnybnukm, kpaesoro, 06nacTHoro cyga, cyaa ropoga deneparnbHoro
3HayeHus, cyga aBTOHOMHOM obnacTu, cyaa aBTOHOMHOrO OKpyra, OKPYXHOro (noTckoro) BOEHHOro cyga -
npeacenaTtenem unu samectTuTeneM npeaceaarens COOTBETCTBYHOLLEro cyaa nubo cyaben AaHHOro Cyaa;

2) B CynebHown konnerun no rpaxagaHckum genam BepxosHoro Cyaa Poccuiickon ®enepaunn, CynebHon
Konnermm no genamMm BoeHHocnyxawmx BepxoBHoro Cyna Poccuiickon ®epepauunm - cygben BepxosHoro Cypa
Poccunckon ®egepaumn.

(B peq. PenepanbHbix 3akoHOB OoT 12.03.2014 N 29-®3, o1 08.03.2015 N 23-93)

Cratba 381. PaccMOTpeHMe KacCauMOHHbIX XXanoodbl, NpeacTaBreHus
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cyobu, ykasaHHble B cTtatbe 380.1 Hactoswero Kopekca, M3yyalT KacCauWOHHble >xanoby,
npeacTaBrneHve no marepvanam, NpunoXeHHbIM K HUM, Nnbo nNo maTepuanam uctpeboBaHHOro gena. B cnyvae
nctpeboBaHma gena cygbs BrpaBe BbIHECTM onpefeneHne O NPUOCTAHOBMEHWMU UCTONHEHNST pelleHnsa cyaa Ao
OKOHYaHUSA NPOM3BOACTBA B Cyde KaCCALVMOHHOW WMHCTaHUMM MPU Hanmyum npocbObl 06 3TOM B KacCaLMOHHbIX
xanobe, npeacTaBneHMM UM MHOM XO4aTancTBe.

2. Mo pesynbTaTam M3y4YeHUs1 KacCaUMOHHbIX »anoobl, NpeacTaBreHns cyabsi BbIHOCUT onpeaerieHne:

1) o6 oTkase B nepefaye KaccalMOHHbIX >Xanobbl, NpeacTaBneHMsl ONA paccMoTpeHuss B cygebHoMm
3acejaHMM cyda KacCauMOHHOW WMHCTaHUMW, €CnM OTCYTCTBYHOT OCHOBaHWS ANl nepecMoTpa cyaebHbIX
NMOCTaHOBIEHUI B KaccaumoHHOM nopsigke. [Npu 3TOM KaccauumoHHble xanoba, npeacTaBrieHne, a Takke Konum
obxanyembix cyaebHbIX MOCTAHOBNEHN OCTAlOTCA B CyAe KaCCaLMOHHOM MHCTaHLMuK;

2) O nepepadve KaccaLMOHHbIX >anobbl, nNpeacTaBneHWs € AenoMm Ans paccMOoTpeHus B cyaebHom
3acefaHnm cyaa KaCCauuoHHOW MHCTaHLMM.

3. MNMpeacepatens BepxosHoro Cypa Poccuiickon depepaumm, ero 3amectuTenb BMPaBe He COrnacutbes C
onpegeneHuem cyabn BepxosHoro Cyaa Poccunckon ®epepauumn ob oTkase B nepegayve KacCauUOHHbIX »Karnoobbl,
npeacTaBrneHnMs Ang paccMoTpeHus B cyaebHoM 3acefaHuyM cyda KacCauMOHHOW MHCTAHUUKM M BbIHECTYU
onpegerneHne o ero oTMEHe 1 nepegayve KaccaunoHHbIX Xanobbl, npeacTaBneHnss ¢ 4enoM Ang pacCMOTPEHUS B
cynebHoM 3aceaHuK cyaa KacCauMoOHHOW MHCTaHLUN.

4. KaccaunoHHble xanoba, npeacraBnexHve, nogaHHble B CyaeOHyl KOMMernto no rpakgaHckMm genam
BepxoBHoro Cyna Poccuiickon ®egepaunm unu B CygebHyto Konnervio no genam BOeHHocnyxalmx BepxoBHoro
Cyna Poccuiickon ®epepaummn Ha cynebHble NOCTaHOBMNEHUS, YKa3aHHble B MyHKTax 3 U 4 yacTu BTOPOW CTaTbM
377 HacTtosawero Kogekca, ¢ genom B cnyvae nepefavv ux Ans paccMOTpeHusi B cyaebHoM 3acefaHuun cyda
KacCauMOHHOW WHCTaHUUM HanpaBnsAlTCA COOTBETCTBEHHO B CyaebHyto Konmerno no rpaxaaHckum gernam
BepxosHoro Cyna Poccuiickon ®egepaunm unm B CyaebHyto Konnermio no genam BoeHHocnyxalmx BepxosHoro
Cypna Poccuiickon ®egepauun.

(vacTb 4 B peg. PepepanbHoro 3akoHa ot 08.03.2015 N 23-03)

Crtatba 382. Cpoku pacCMOTPEHUST KAacCaLMOHHbIX »Xanobbl, NpeacTaBneHus
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. B cyge kaccauuoHHOW WHCTaHuuu, 3a wucknodeHnem BepxosHoro Cypa Poccuiickon ®depepauun,
KaccauuoHHble >xanoba, npeacTtaBrieHMe paccMaTpUBAKOTCS B CPOK, He MPEBLILWAKWMUA OOHOro Mecsila, ecrnu
4eno He ObiNo ncTpeboBaHO, M B CPOK, HE MPEBLILLALWMIA OBYX MecsueB, ecnv geno obino ncrpeboBsaHo, He
cunTas BpeMEHU CO OHA UcTpeboBaHmsa gena 4o AHSA ero NnocTynneHust B Cya KacCauMOHHOW MHCTaHLMN.

2. B BepxosHoMm Cyae Poccuiickon degepaumm kaccaunoHHble xanoba, npeacrtaBneHMe paccMaTpuBaloTcs
B CPOK, He MpeBbillaloLWmniA ABYX MecsiLeB, eCnu aerno He 6blno nctpeboBaHo, 1 B CPOK, HE NMPEBbLIIALWNA Tpex
MecsiLeB, ecnM geno Obino ncTpeboBaHO, He cuuTas BPEMEHM CO OHA ucTpeboBaHust gena [0 OHSA ero
noctynnenuns B BepxosHbii Cyg Poccuickon denepaumm.

3. MNpeacepatens BepxoBHoro Cypna Poccuiickonn ®epepauun, ero 3aamectuTtens B criydae uctpebosaHums
Jena c y4eTom ero CroXXHOCTU MOTyT NPOASIUTb CPOK PACCMOTPEHMST KaCCaLNOHHBIX Xanoodbl, MpeacTaBneHusi, HO
He Oonee 4yeM Ha ABa MecsLa.

CraTtba 383. Onpegenenve cyobyn o6 oTkase B nepefave KacCauWMOHHbLIX Xanobbl, NpeacTaBneHus Ans
paccMoTpeHust B cygebHOM 3acefaHny cyaa KacCauUuoHHOM MHCTaHUUm
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Onpe,u.eneHme cyabu 06 oTkase B nepegaye KaccaulMOHHbIX xanobsbl, npegcraeneHna ana pacCMoOTpeHusa B
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cynebHom 3acefaHum cyaa KacCaumMOHHOW MHCTaHUUKW OOIMKHO COAepXaThb:

1) paTy M MeCTO BbIHECEHUSI ONpeaENeHNs;

2) hamunuio 1 HMLmMansl Cyabm, BbIHECLLErO ONpeaereHune;

3) HaMMmeHOBaHWe nNuua, NoAaBLLEro KaccauMoHHbIe Xanoby, npeacTaBneHue;

4) yka3zaHue Ha cygebHble NOCTaHOBIEHUS!, KOTOpblEe 0OXanylTCs;

5) MOTKMBBI, NO KOTOPLIM OTKa3aHO B NMepefade KaccalMOHHbIX XXanoobl, MpeAcTaBneHunst Ans pacCMOTPEeHUs
B cynebHOM 3acegaHum cyga KacCauMoHHOW MHCTaHLMW.

Cratbsi 384. OnpegeneHve cyabu O nepefaye KacCalMOHHbIX »xarobbl, nNpeacTaBfieHnss ¢ gernoMm Ans
paccMoTpeHus B cyaebHom 3acegaHum cyaa KaccauMoHHOM MHCTaHLUM
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. OnpegeneHuve cyabn 0 nepegadye KacCauMoHHbIX Xanobbl, NPeacTaBneHns ¢ AenoM Ans pacCMOTPEHUS B
cyaebHom 3acegaHum cyga KacCauMoHHON MHCTaHUUM OOMKHO coaepxaTb:

1) paTy 1 MeCTO BbIHECEHUSI ONpeaENEHNS;

2) hamunuio 1 HMUMansl Cyabm, BblHECLLErO OrnpeaeneHue;

3) HaMMeHoBaHMe cyda KacCauMOHHOM MHCTaHLMW, B KOTOPLIN nepefaeTcsi Aeno ANst pacCMOTPEHMS Mo
CYyLLECTBY;

4) HaMmeHoOBaHVe nuua, NogaBLIero KaccauMoHHble Xanoby, NnpeacTaBneHune;

5) ykazaHue Ha cyaebHble NOCTaHOBMEHUSA, KOTOPbIE OGXanylTCs;

6) n3noxeHue cogepxaHus gena, No KOTOPOMY NPUHATBLI cyaebHble NOCTaHOBIEHNS;

7) MOTUBMPOBAHHOE W3NIOXEHUE OCHOBaHWA ONsi Nepedayn KacCauMOHHbIX Xanobbl, npeacTaBneHust c
Aenom Ans paccMoTpeHus B cyaebHOM 3acedaHnn cyaa KacCauuMoHHOW MHCTaHLNK;

8) NnpeanoXxeHus cyabu, BbIHECLLETO onpeaeneHme.

2. Cyabs BMeCTe C BbIHECEHHbIM MM ONpeaeneHMeM HanpasnseT KacCauuoHHble xanoby, npeactaBneHune u
4eno B cya KacCaLMOHHOW MHCTaHLMN.

Cratba 385. N3BelleHne nuyL, y4acTBYHOLWUX B Aene, 0 Nepefayve kaccaumoHHbIX Xanoobbl, NpeacTaBneHns ¢
Oenom Ansi paccMOTpeHus B cyaebHOM 3acefaHnn cyaa KacCauUoHHOW MHCTaHUMK
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. CyAd KacCaLMOHHOM WHCTaHUMWM HanpaBnseT nuuam, y4acTBYWOWUM B [Aene, KONUW OnpegeneHus o
nepefaye KaccauMOHHbIX arnobbl, NPeACTaBneHns ¢ AenoM AN pacCMOTpeHuss B cyaebHOM 3acefjaHuun cyaa
KaccaLMOHHOMN MHCTaHLMM U KOMUK KaccaLMOHHbIX Xarnobbl, npeacTaBneHusi. Bpems paccMoTpeHust kaccalMoHHbIX
anobbl, NpeacTaBneHns ¢ gernomM B cynebHom 3acenaHun cyda KaccaluMoHHOW MHCTaHLUMM HasHavyaeTcs C y4eTom
TOro, 4ToObl NMUa, y4acTByloLIMe B AeNe, UMeny BO3MOXHOCTb AIBUTLCS Ha 3acedaHue.

2. Nlnuya, yyacTeylowue B Aerne, U3BELLAOTCA O BPEMEHU M MeCTe PacCMOTPEHMS KacCaUMOHHbIX arnobbl,
npeacTaBreHns ¢ AenoM, OAHAKO HesIBKa yKa3aHHbIX NUL, He NPensTCTBYET MX PaCCMOTPEHNIO.

Cratba 386. Cpoksm M Mopsigok pPacCMOTPEHUSI KaCcCaLMOHHBLIX »kanobbl, npeacTtaBfieHUs ¢ OefioM B
cyaebHoM 3acedaHun cyga KaccauMoHHOW UHCTaHUUN
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. KaccaumoHHble xanoba, npeacTaBneHne ¢ ENIOM pacCcMaTpmuBaloTCs CYLOM KacCauMOHHOW MHCTaHLMKU B
cynebHom 3acepaHum He Gonee yem Mecsu, a B BepxoBHom Cyge Poccuiickon ®epepauun He bonee yem gga
MecsiLa CO AHS BbIHECEHMS Cyaben onpeaeneHus.

2. KaccaumoHHble >xanoba, npeacTtaBrieHMe C OeNloM, pacCcMaTpuMBaeMble B KacCaLMOHHOM Mopsigke B
npesvanyme COOTBETCTBYHOLLErO Cyda, OOKNagblBalTCA npeacenaTtenem cyda, ero 3amectutenem unm no ux
MOPYYEHUIO MHbIM YNEHOM Mnpe3vanyma nubo paHee He yvyaCTBOBABLUMM B PAacCMOTPEHUWM Aena OpYyruM cyaben
3TOro cyaa.

B CypebHoin konnerun no rpaxgaHckum genam BepxosHoro Cypa Poccuiickon ®epepauun, CynebHow
konnermm no pgenam BoeHHocnyxawwux BepxoBHoro Cyma Poccuiickonn dPepepaumm KaccauuoHHble xanoba,
npencTaBreHne ¢ AenoM AoKNnaabiBalTCs O4HUM U3 CyAell COOTBETCTBYHOLLEN KOMMETUN.

(B peq. ®PenepanbHbix 3akoHoB OT 12.03.2014 N 29-@3, o1 08.03.2015 N 23-03)

3. B cynebHom 3acefaHuu NpvHMMAIT yvacTue nuua, ydyacTBylowuve B Aene, UX npeactaBUTENU, MHble
nvua, noJasBluiMe KacCauuoHHble »>kanoby, npeacTaBneHne, ecnv WX TnpaBa WM 3aKOHHbIE MHTEpPECHI
HENoCpeaCTBEHHO 3aTparnBalTcs  obXanyemblM CyaebHbIM  MOCTAHOBMNEHMEM. YKasaHHble Iua  MoryT
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gonyckatbCs K yyacTuio B cydebHOM 3acedaHum nyTeM MCNONb3OBaHWS CUCTEM BUOEOKOHMEPEHL-CBS3N B
nopsigke, yctaHosneHHoM ctaTeen 155.1 HacToswero Kogekca.
(B peq. ®PenepanbHoro 3akoHa ot 26.04.2013 N 66-D3)

4. B cnydae, ecnu npoKypop SABNSETCA NULOM, YYacTBYHWOLIMM B paccMOTpeHuu fena, B cyaebHom
3acefaHvuv NpuHMMaeT yvacTue:

1) npokypop pecnybnuku, kpas, obnactu, ropoga degepanbHOro 3HavyeHusi, aBTOHOMHOW obnacTw,
aBTOHOMHOIO OKpyra, BOEHHOro okpyra (¢pnoTta) wnm ero 3amecTuTenb - B Mpe3vauyme BEpXOBHOro cyAa
pecnybnvkn, kpaesoro, obnacTtHoro cyda, cyaa ropoga deaepanbHOro 3HayeHusi, cyaa aBTOHOMHOWM obnacTy,
Cy[a aBTOHOMHOTO OKpYyra, OKpPYXHOro (pnoTCKoro) BOEHHOrO CyAa;

2) [OOMKHOCTHOE nWUO OpraHoB MNpOKypaTypbl MO nopyyeHuio [eHepanbHoro npokypopa Poccuickon
depepaumn - B CynebHom konnerum no rpaxaaHckum aenam BepxosHoro Cyaa Poccwuiickon ®egepaunm wm
CynebHon konnernvn no genam BoeHHocnyxalmx BepxosHoro Cyana Poccuickon ®egepaunn.

(B peq. PenepanbHbix 3akoHoB 0T 12.03.2014 N 29-®3, ot 08.03.2015 N 23-03)

5. Cyabsa-goknaguvk nsnaraet obctosTensCcTBa Aena, cogepxaHue cyaebHbIX NOCTaHOBMEHUWN, NPUHATBLIX
no pgeny, AOBOAbl KacCaUMOHHbLIX anobbl, NpeacTaBneHus, MNOCNYXMBLUME OCHOBaHWAMMW AN nepegayu
KacCauMOHHbIX >kanobbl, NnpeacTaBneHns ¢ 4enom A58 pacCMOTpeHns B cyaebHoM 3acedaHum cyga kaccauuoHHON
NHCTaHLUN.

6. Jlnua, ykasaHHble B 4acTu TpeTbeh HacToslen cTaTbW, eCcrnv OHU ABUNUCb B cyaebHoe 3acepdaHwue,
BnpaBe Aatb 0ObAcHeHus no geny. [lepBbiM gaeT oObsACHEHME NMUO, NoAdaBllee KacCauMoHHble xanoby,
npeacTasneHve.

7. To pesynbTatam pacCMOTPEHMS KaCCaLMOHHbIX Xanobbl, NpeacTaBneHus C AefioM npesvauym cyaa
KacCauMOHHOM WHCTaHUMM npuvHUMaeT nocTaHoBneHve, a CygebHas konnmerms Mo rpaxgaHCkum genam
BepxosHoro Cyga Poccuinckon ®egepaumm n CygebHas konnerns no genam BoeHHocnyxawmx BepxosHoro Cyaa
Poccuiickon ®egepaunn BLIHOCAT onpeaeneHus.

(B pea. PepepanbHbix 3akoHoB oT 12.03.2014 N 29-®3, o1 08.03.2015 N 23-93)

8. lNpu paccmoTpeHnn KaccauMoHHbIX >xanobbl, NpeacTaBneHus ¢ AernoM B KacCaluMOHHOM Nopsiake BCe
BONPOCHI peLuanTcs 60MbLWMHCTBOM ronocos. [1pn paBHOM KONMYECTBE ronocoB, NOAaHHbIX 3a NepecMoTp Aena u
NPOTMB €ro NepecmoTpa, KaccauunoHHble xanoba, npeAcTaBrneHne cCHMTaTCA OTKIOHEHHBIMMU.

9. BblHeceHuMe kaccauMOHHbIX NOCTAHOBMEHWS, onpeaeneHus u nx obbaBneHne NPouCXoasaT Mo npasunam,
npeaycMOTpPEeHHbIM COOTBETCTBEHHO cTaThsaMu 194 n 193 HacToswero Kogekca.

10. O NpUHATBLIX CyAOM KacCaLuMOHHON MHCTaHLUUWM NOCTaHOBIEHNW UNu onpegerneHny coobllaeTcs nuuam,
y4yacTByOLIMM B Aene.

Cratbsa 387. OcHOBaHUs A4Ns OTMEHbI UMK M3MEHEeHUs cyaebHbIX NOCTaHOBNEHUI B KACCALMOHHOM MOpsaKe
(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)

OcHoBaHUAMM ANt OTMEHbI UMM U3MEHEHNS Cy,lJ,e6HbIX NOCTaHOBSIEHUIN B KacCaLWOHHOM nopsaake ABnATCA
CyluleCTBEHHble HapylleHna HOpM MaTepuanbHOro npaesa Ui HOpM npoueccyarnbHOro npaea, KoOTopble NOBIINANA
Ha ucxoa aena n 6es YCTpaHEeHUA KOTOPbIX HEBO3MOXHblI BOCCTaHOBJIEHME U 3alllUuTa HapyLeHHbIX npas, ceobog n
3aKOHHbIX MHTEPECOB, a TakKXe 3allnTta oXpaHAEeMbIX 3aKOHOM I'Iy6ﬂl4‘-IHbIX WHTEPECOB.

Cratba 388. [NocTaHoBNEHWE Unu onpegeneHne cyga kaccauMoHHON UHCTaHUUK
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. B noctaHoBneHun unu onpeneneHny cyaa KaccauMoHHOW MHCTaHUMM OOMKHbI ObiTh YKasaHbl:

1) HaMeHoBaHWe 1 COCTaB Cyaa, MPUHSBLLIErO NOCTAHOBIEHNE UMK onpeaeneHune;

2) oata u MecTo NPUHATUA NOCTAHOBIEHUS UMW onpeaeneHus;

3) oeno, no KOTOPOMY MPUHSTO NMOCTaHOBMEHWE NV ONpeaereHue;

4) HaumeHOBaHWe &vua, MoAaBLUero KaccaluoHHble »anoby, npeacTaBrneHWe O nepecMoTpe Jdena B
KaccaLVOHHOM MOPSIAKE;

5) damunus M uHMUManbl cydbW, BblHECLWIEro onpeaeneHve O nepedade KaccalMOHHbLIX Xanoobbl,
npeacTaBrieHnsl ¢ 4eNOM AN pacCMOTPeHUs B cyaeGHOM 3acelaHnm cyda KacCalMOHHOW UHCTaHUMU;

6) cogepxaHue obxanyembix cyaebHbIX NOCTaHOBMNEHWIA;

7) BbIBOABI Cyaa No pe3ynbTaTaM pacCMOTPEHUSI KacCaLMOHHbIX Xanobbl, NpeAcTaBneHus;

8) MOTMBbI, MO KOTOPbIM Cyd MpuUWIen K CBOMM BblBOAAaM, W CCbifika Ha 3aKOHbl, KOTOpbIMW cyd
PYKOBOACTBOBAICS.

2. lMpun ocTaBneHnn KaccauMOHHbIX anobbl, npeAcTaBneHnss 6e3 yOoBneTBopeHus cyg 06s3aH ykasaTb
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MOTWBbI, NO KOTOPbIM AOBO/bI Xarnobbl, NpeacTaBNeHNs OTKITOHSATCS.
3. MNocTaHoBMNEHWEe Npe3ngnyma COOTBETCTBYIOLLErO Cyda MoAanuCbiBAETCS ero npefcedaTenbCTBYOLLMM,
onpeaeneHune cynebHomn konnerum - cyabsiMmn, paccMaTpuBaBLUMMK OeN0 B KACCALMOHHOM MopsiaKe.

Cratba 389. YTtpatuna cuny c 1 aHBaps 2012 roga. - PegepanbHbiii 3akoH oT 09.12.2010 N 353-93.

Cratba 390. NonHomo4ns cyga KacCauMoHHOWM MHCTaHL MK
(B peqn. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cya kaccauMOHHON MHCTaHUUWM, pacCMOTPEB KaccauWOHHbIe Xanoby, npeAcTaBneHne ¢ 4eriom, Brnpase:

1) ocTaBuTb NOCTAHOBMEHME Cyada NepBOKr, anennAumMoHHON NN KacCauMOHHON MHCTaHUMK 6e3 naMmeHeHus,
KaccauunoHHble xanoby, npeacrtasneHme 6e3 yooBneTBOPEHMS;

2) OTMEHWUTb MOCTAHOBIEHWE CyAa NepBOW, anennsuMOHHOW WMWM KacCauMOHHOW WHCTaHUUKW MOMHOCTbIO
nmbo B 4acTu M HanpaBuTb AEMNO Ha HOBOE PAacCMOTPEHME B COOTBETCTBYLWMI cya. [Mpn HanpaBneHuu gena Ha
HOBOE PacCMOTPEHME Cy MOXET yKa3aTb Ha HEOOXOAUMOCTb PaCCMOTPEHUS Aena B MIHOM COCTaBe Cyaen;

3) OTMEHMTb MOCTaHOBMNEHWE Cyda MNepBOM, anennsiUUOHHOM MMM KacCauMOHHOM WMHCTAHUMW MOSTHOCTbIO
nmMbo B YacTu M OCTaBUThL 3asiBnieHne 6e3 paccMoTpeHus NMBo NpekpaTUTb NPOM3BOACTBO MO AeNy;

4) ocTaBuUTb B CUIE OOHO U3 MPUHSATBIX MO AeNy cyAeOHbIX MOCTaHOBINEHWIA;

5) oTMeHUTb NGO N3MEHMTb NOCTAHOBIEHNE CyAa NEPBON, anennsauMoHHON UK KacCauMOHHON MHCTaHUUK
N NpuHATL HOBOe cyaebHoe MOCTaHOBMEHWE, HE MepedaBas Oeflo Ha HOBOE PacCMOTPEHVEe, ecnv JomnylleHa
owmnbka B NpMMEHEHUM U (UNK) TONIKOBAHUN HOPM MaTepuarnbHOro Npasa;

6) ocTaBWTb KaccauuoHHble xanoby, npeactaBneHve 6e3 pacCMOTPeHus MO CywecTBy MpU Hanuyuuu
OCHOBaHWN, NpeaycMOTpeHHbIX cTaTben 379.1 HacTosiwero Kogekca.

2. lpn paccMmoTpeHun gena B KacCauUMOHHOM MOpPSAKE Cyd NpoBepsieT NPaBWUMbHOCTb MPUMEHEHUS U
TONKOBaHMSA HOPM MaTepuanbHOro npaea U HOPM MpOoLeCCyarnbHOro npasa cygamu, paccMaTpyMBaBLUMMU OENO, B
npegenax AOBOOOB KaCCALMOHHbIX >kanobbl, npeactaBneHuns. B uHTepecax 3akOHHOCTM Cyd KaCCauWOHHOM
WHCTaHUMWM BMpaBe BbIATM 3a Mpefenbl AOBOAOB KacCCaLMOHHbIX XanoObl, npeactaeneHud. lNMpu aTtom cyg
KacCaLuMOHHOW MHCTaHLUUKN He BrnpaBe NPOBEpsiTb 3aKOHHOCTb CyAeOHbIX MOCTAHOBMEHUA B TOW YacTu, B KOTOPOM
OHU He 06XanyTcs, a Takke 3aKOHHOCTb CyAeOHbIX MOCTAHOBIIEHMI, KOTOpbIE HE 06XanykTcs.

Cyd kaccauMOHHOW MHCTaHUMW He BMpaBe YyCTaHaBMMBaTb MIM cYMTaTb AOKa3aHHbIMU OOCTOSATENbCTBA,
KOTopble He ObInn ycTaHOBNEHbl NUMBO ObINMM OTBEPrHyTbl CyAOM MNEPBOM MU anenmnsumMoOHHON MHCTaHLWK,
npegpeLlaTe BONPOCHI O JOCTOBEPHOCTM UMM HEOQOCTOBEPHOCTM TOMO UIN MHOTO JOKa3aTenbCTBa, MpenumyLlecTse
O[HUX [JOKa3aTenbCTB Nepea ApyrMMu 1 onpeaensTb, kakoe cyaebHoe NoCTaHOBMEHNE AOMKHO ObiTb MPUHATO MpK
HOBOM paccMOTpeHUn gena.

3. YKkasaHua BbILECTOSLWEro Cyda O TOJIKOBAHUM 3aKOHa ABNATCA obsA3aTenbHbIMU Afs Cyda, BHOBb
paccmaTpuBatoLero gero.

Cratba 391. BcTynneHue B 3aKOHHYH CUMy MOCTAHOBMEHUS WM OnpedeneHnst cyga KacCauuoHHOMN
WHCTaHLun
(B pea. ®enepanbHoro 3akoHa ot 09.12.2010 N 353-03)

MocTaHoBEHME Mn onpeneneHve cyaga KacCauNOHHOW MHCTaHLUK BCTynaeT B 3aKOHHYK CUIly CO OHA ero
NPUHATUA.

Mnaea 41.1. TIPOU3BOACTBO B CYAE HAO30PHOM UHCTAHLUUKU
(BBeageHa depepanbHbIM 3akoHOM OT 09.12.2010 N 353-03)

Cratbsa 391.1. NepecmoTp cyAebHbIX MOCTAHOBMNEHWI B NOPsiAKe Hag3opa

1. BcTynuBwMe B 3aKOHHYIO cuny cygebHble MOCTaHOBMEHUS, yKa3aHHble B 4acTU BTOPOW HacTosLWEn
cTaTbu, MOryT ObITb NEpecMOTpeHbI B nopsake Hagsopa lNMpesngnymom BepxosHoro Cyaa Poccwuiickon ®egepaunmn
no anobam nwuu, yyacTBylWUX B Aene, M ApPyrux nvd, ecnu ux npasa, cBOGOAbl W 3aKOHHbIE WHTEPECHI
HapyLweHbl 3TUMN cyaebHbIMN MOCTaHOBIEHNSMM.

2. B MNMpes3nanym BepxoBHoro Cyaa Poccunckon ®epepaumm obxanyroTcs:

1) BCTynMBLUME B 3aKOHHYK CUMY PELIEHUs BEPXOBHbIX CydoB pecnybnuvk, kpaeBbix, 0b6nacTHbIX CydoB,
CyLOB ropogoB chefepanbHOro 3HavyeHusl, cyaa aBTOHOMHOW 06nacTu, Cy4oB aBTOHOMHbIX OKPYrOB, NPUHATBHIE UMW
Mo MNepBON WHCTaHUUW, €CnN YKa3aHHble pelleHVs Obinn npeaMeToM  anennsuMoHHOIO pPaccMOTPEHMS B
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BepxosHom Cyae Poccuiickon ®epepauuu;

2) BCTYNMBLUME B 3aKOHHYIO CUITYy PEeLUeHUs OKPYXHbIX ((prOTCKMX) BOEHHbIX CyAOB, MPUHATbIE UMK NO
NepBON WHCTaHUWUKN, ECNM YKa3aHHbIE peLleHnst Obinv NpegMeToM anennsuMOHHOro paccMoTpeHus B BepxoBHOM
Cyne Poccuiickon depepauny;

3) BCTyNMBLUME B 3aKOHHYK CUNy pelueHus 1 onpegenenus BepxosHoro Cyga Poccunckon ®epepauun,
MPUHATbIE MM MO MEepBOM WHCTaHUMKW, €CnW  YKasaHHble peleHns u onpeaeneHns Obinv NpeameToMm
anennsyuMoHHOIo PacCMOTPEHNS;

4) onpeaenexnst AnennsumMoHHon konnermm BepxoeHoro Cyaa Poccunckon ®enepaunu;

5) onpepenenns CyaebHon konnernn no rpaxagaHckum genam BepxoeHoro Cyaa Poccuiickon ®eagepaumm n
onpegenenuss CygoeGHom konnermm no genam BOeHHocnyxawmx BepxoBHoro Cyga Poccuiickon ®epepaunn,
BblHECEHHbIE MW B anennisiuMoHHOM NopsiaKe;

(B peq. PenepanbHbix 3akoHoB OT 12.03.2014 N 29-®3, ot 08.03.2015 N 23-03)

6) onpepenerns CyaebHon konnernn no rpaxgaHcknum genam BepxosHoro Cyaa Poccuinckon ®epepauum un
onpegenenns CyaebHow konnerm no genam BoeHHocnyxawmx BepxosHoro Cyga Poccuickon degepauumn,
BbIHECEHHbIE MW B KacCaLMOHHOM NOpsAKe.

(8 pea. PepepanbHbix 3akoHoB oT 12.03.2014 N 29-®3, ot 08.03.2015 N 23-93)

3. lMpaeo Ha obpalueHue B lNMpesmanym BepxoBHoro Cyaa Poccuiickon Pepepaumm ¢ npeacTtaBrieHMeM O
nepecMoTpe cyaebHbIX NMOCTAaHOBMEHWUN, yKa3aHHbIX B 4acTu BTOPOW HacTOSALEN cTaTbW, €CM B PacCMOTPEHUN
Jena yvyacTtsoBan npokypop, MmetoT 'eHepanbHbIn Npokypop Poccuiickon ®epepaunm n ero 3aMmecTuTenmu.

Cratba 391.2. lNopsiAok 1 cpok Noaayun Haa30pHbIX Xarnoobbl, NpeacTaBneHnst

1. HapsopHble xanoba, npefcTaBneHwe nogawTcs HenocpeacTBeHHO B BepxosHbin Cyg Poccuinckon
depepauymm.

2. CypebHble NOCTaHOBNEHWS, yYKa3aHHble B YacTu BTopon ctatbn 391.1 HacToswero Kogekca, MoryT ObiTb
obxxanoBaHbl B MOPSAKE HAaA30pa B TeYEHME TPEX MECALEB CO AHA UX BCTYMNNEHUS B 3aKOHHYIO CUMy.

Cratba 391.3. CogepxaHne Haa30pHbIX anobbl, NpeacTaBrieHus

1. Hap3opHble xanoba, npeactaBneHne AOMKHbI cogepaTb:

1) HanmeHoBaHWe cyaa, B KOTOPbIN OHW MOAA0TCS;

2) HaumeHOBaHVEe nuua, noarLero xanoby unu npeacTaBreHne, ero MecTO XUTENbCTBA UMM MECTO
HaxoXaeHUs U NpoLeccyarnbHOE NOSIOXEHNE B AeNeE;

3) HaumMeHoBaHMs OpPYruX fnL, y4acTBYHOLWMX B AeNne, UX MECTO XUTENbCTBa UMM MECTO HaX0XOEeHWS;

4) ykasaHue Ha cyabl, pacCMaTpuBaBLLME N0 MO NEPBON, anensaunoHHOM N KAaCCaLMOHHON MHCTaHLMMK,
N cogepkaHne NPUHATBIX UMW PeLLEHWIA;

5) ykasaHue Ha cyaebHble NOCTaHOBMEHUS, KOTOpble 06XanylTcs;

6) ykazaHue Ha OCHOBaHMA NS nepecMoTpa cyaebHOro NnocTaHOBNEHNS B NOpsiAKe Hag3opa C NpuBeaeHneM
JOBOJOB, CBUAETENLCTBYHOLLMX O HANMYUN TaKUX OCHOBaHWIA;

7) npocbOy nuua, nogarLero xanoby unu npeacraBneHue.

2. B Hag3opHou xanobe nvua, He NpYHMMAaBLLErO ydacTusa B Aene, JOJPKHO ObiTb yKasaHo, Kakue npaea,
cBobOAbl UMM 3aKOHHblE WHTEpPEecbl 3TOr0 NWua HapylleHbl BCTYMMBLUMM B 3aKOHHYK cuny cygebHbIM
NOCTaHOBMEHMEM.

3. HapgsopHas xanoba gormkHa 6bITb nognucaHa nuuom, nogaroLwwmm xanoby, nnn ero npeacrasmtenem. K
Xanobe, nogaHHOW npepcTaBuTenemM, npunaraeTcsli LOBEPEHHOCTb UM OPYron OOKYMEHT, yOoCTOBepsolme
nonHomouuns npencrtaButTens. HagsopHoe npeacTtaBneHne OOMKHO ObiTb moanucaHo [eHepanbHbIM NMPOKYPOPOM
Poccuiickon degepaumm unm ero 3amectutenem.

4. K HagsopHbIM xanobe, NpefcTaBreHUIo NpunaratTCa 3aBepeHHble COOTBETCTBYHOLUMM CyAOM KOMun
CcyAeOHbIX MOCTAHOBMEHWIA, MPUHATLIX MO Aeny.

5. HapsopHble xanoba, npenctaBreHne MOAAKTCSA C KOMUSIMU, KOJMMYECTBO KOTOPbIX COOTBETCTBYET
KONMM4YeCTBY NUL, y4acTBYOLUX B AeNe.

6. K Hag3opHo xanobe AomkHbl ObiTb NPUNOXKEHBI JOKYMEHT, MOATBEPXAAOLWMIA yNnaTy rocyaapCTBEHHON
MOLUNMHBLI B YCTAHOBJIEHHbIX 3aKOHOM CIyyasix, NopsaKke U pasMepe MIu npaBo Ha NofyvyeHne nbroTbl No ynnaTe
rocy4apCTBEHHON NOLWUHbIL, NMbo cynebHoe NocTaHOBMNEHME O NPEAOCTABIIEHUN OTCPOYKN, PACCPOYKM €€ ynnaThbl
unmn 06 yMeHbLLEHWN pa3Mepa rocy4apCTBEHHON MOLUSMHBI.

CraTbsa 391.4. BosBpalyeHne Haa30pHbIX xanobbl, npeactaBneHms 6e3 paccMOTpeHus Mo CyLEeCcTBY
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1. Hap3opHbie xxanoba, npeacrasneHne Bo3spallatoTcs 6e3 paccMOTpeHUs Mo CyLLecTByY, eCcnu:

1) Hag3opHble xanoba, npeacTaBneHne He OTBeYvarT TpeboBaHUaM, NPeaYCMOTPEHHbIM NyHKTamu 1 -5n 7
4yacTu NepBown, YacTamMu TpeTben - wecton ctatbn 391.3 HacToswero Kopekcea;

2) HapgsopHble xanoba, npeactaBrneHvMe nodaHbl NULOM, HEe MMelLWWM npaBa Ha obpaleHve B cyd
HaZ30pPHOM MHCTaHUUWK;

3) nponyLeH cpok obkanoBaHus cyaeGHOro NocTaHOBMNEHMS B Nopsiake Hag3opa M K Hag3opHbIM kanobe,
NpeacTaBrieHNo He MPUITOXKEHO BCTYMMBLUEE B 3aKOHHYKO CUIy onpedenieHve cyga O BOCCTAHOBMEHMM 3TOrO
CpOKa;

4) noctynuna npocb6a o Bo3BpaLLeHUn unm o6 oT3biBe Hag30pHbIX Kanobbl, NpeacTaBneHus;

5) Hap3opHble xanoba, npeacTtaBneHve NOAaHbl C HapyleHWeM npaBwui MOACYAHOCTU, YCTaHOBIEHHbIX
yacTbto BTopon ctatbn 391.1 HacTosiwero Kogekca.

2. HapsopHble xanoba, npeacrtaBneHve 6e3 pacCMOTPEHUs MO CyLecTBY AOMKHbI ObiTb BO3BpalleHbl B
TeYeHne AecsaTU OHEN Co OHS UX NMOCTYNNEHUs! B CyA HaA30PHOM MHCTaHLMN.

Cratbsa 391.5. PaccmoTpeHne Hag3opHbIX Xanobbl, npeacTaBneHns

1. HapgsopHble xanoba, npeactaBrneHue, nogaHHble B COOTBETCTBUMM C MpaBuiaMu, YCTAHOBIIEHHLIMU
ctatbsaMmn 391.1 - 391.3 HacTosiwero Kogekca, nsyyatroTcsa cyaben BepxosHoro Cyaa Poccunckon ®egepaunn.

Cyoba BepxoBHoro Cypa Poccuinckon ®depepaumm usyyvaeT Hag3opHble kanoby, npeacTtaBneHue mno
mMatepuanam, nNpuroXxeHHbIM K xanobe, npeacTtasneHnto, Nnbo no martepuanam uctpebosaHHoro gena. B cnyvae
nctpeboBaHmsa gena M MoxeT ObITb BBIHECEHO onpeaernieHne o NpMOCTaHOBIIEHUN UCTIONHEHNST peLleHnst cyga oo
OKOHYaHMSA NMPOU3BOACTBA B CyAe HAA30PHON UHCTaHUUWM MPU Hanuyum npocbbbl 06 3TOM B HaA30pHbIX xanobe,
npeacTaBrneHMm NPoKypopa nnm MHOM XoaaTancTBee.

2. o pesynbTataM M3yyYeHUs Hag30pHbIX Xxanobbl, npeacTasneHns cyabs BepxosHoro Cyaa Poccunckon
depepauymun BoIHOCUT onpegeneHme:

1) 06 oTkase B nepegave Haa30pHbIX Kanobbl, NpeacTaBneHnsa Ans paccMoTpeHns B cyaebHOM 3acegaHum
Mpesnanyma BepxoBHoro Cypa Poccuiickon ®epepaumn, ecnu OTCYTCTBYHOT OCHOBaHUSI Ans nepecmoTtpa
cyaebHbIX NOCTaHOBNEHUA B nopsaake Haasopa. Mpu 3aToMm HaasopHble xanoba, npeacTaBneHne, a Takke Konuu
obxanyemblx cygebHbIX NOCTAHOBMEHUI OCTaOTCA B CyAe HaA30pPHOW MHCTaHLMW;

2) 0 nepefaye Hag30pHbIX Xanobbl, NPeacTaBneHUs ¢ AenoM ANs paccMOTpeHus B cyaebHom 3acegaHum
Mpesnanyma BepxosHoro Cyna Poccuitckon degepaumu.

3. MNpencepatens BepxosHoro Cyana Poccuickon ®epepaumnun, 3amectutens lNpeacenatens BepxoBHoro
Cyna Poccuiickonn ®enepauun BnpaBe He cornacutbcsa ¢ onpegeneHnem cyabu BepxosHoro Cyma Poccuwckom
depepaummn 06 oTkase B nepegayve HaO30pHbIX Xanobbl, NpeacTaBneHus Ofs pacCMOTPEeHUss B cygebHOM
3acepgaHuu lNpesnanyma BepxosHoro Cyga Poccuiickon depepaumm u BbIHECTU ONpedeneHMe O ero OTMEHe U
nepegaye Haa30pHbIX Xanobbl, NpeacTaBneHns ¢ 4enoM Ans paccMoTpeHus B cygebHom 3acepaHum MNpesngnyma
BepxosHoro Cyna Poccuiickon depepaumu.

Cratba 391.6. Cpoku paccMOTpeHUs1 Haa30pHbIX Xanobbl, NpeacTaBneHns

1. Hag3opHble xanoba, npeacraeneHne paccmartpuatotcs B BepxoBHom Cyae Poccuiickon ®egepauun He
bonee 4Yem gBa Mecsila, ecnv geno He ObiNo McTpeboBaHO, N He Bonee 4Yem Tpu Mecsiua, ecnu geno 6bino
ncTpeboBaHoO, He cuyuTas BPEMEHU CO OHs UcTpeboBaHusl gena o OHA ero noctynnenuss B BepxoBHein Cyg
Poccuiickon ®epepauun.

2. MNpepcepatens BepxosHoro Cygna Poccuiickon ®epepaumun, 3amectutens lNpepcepatenss BepxoBHoro
Cypa Poccunckon ®epepauum B criydae uctpeboBaHus gena C y4eTOM €ro CIIOKHOCTU MOTYT MPOANUTbL CPOK
paccMOTPEHUs HaA30PHbIX Xanoobl, NpeacTaBneHnsi, HoO He 6onee YemM Ha fBa Mecsaua.

Cratba 391.7. OnpepmeneHve o6 oOTkase B nepegade HaO30pHbIX >xanobbl, NpeAcTaBneHus ans
paccmoTpeHust B cygebHom 3acepanum Mpesunguyma BepxosHoro Cyaa Poccuiickon ®eaepauum

OnpegeneHnne 06 oTkase B Nepefade HafA30pHbLIX Xanobbl, NpeacTaBneHnst Ans pacCMoTpeHns B cyaebHom
3acenaHuu MNpesnanyma BepxosHoro Cyana Poccunckon ®enepaumm JOMKHO coaepxaTb:

1) 4aTy M MecTo BbIHECEHUS ONPeAENeHUs;

2) hamunuio 1 HMLManbl Cyabu, BoIHECLLETO ONpeaerneHune;

3) HaMMeHOBaHMe nNuua, NoAaBLIero Haf30pHble Xanoby, NpeacTaBrneHne;
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4) ykazaHue Ha cyaebHble NoCTaHOBMEHMWS, KOTOpble 06XXanyloTes;
5) MOTKMBEI, MO KOTOPbIM OTKa3aHO B Nepefade HaA30pHbIX Kanobbl, NpeAcTaBnNeHUsl ans paccMOTPEHUS B
cynebHom 3acenaHuu MNMpesmamnyma BepxosHoro Cyana Poccuickon ®epepaumu.

Cratba 391.8. OnpegeneHune o nepegaye Haa30pHbIX Xanobbl, MpeAcTaBieHus ¢ AenoM 4SS pacCMOTPEHUS
B cynebHom 3acegaHum MNpesnagnyma BepxosHoro Cyaa Poccunckon ®enepaunm

1. Onpepenenne o nepegade HaA30pHbIX Xanobbl, NMpeAcTaBrneHUMs C AefnioM AN pacCMOTPeHUs B
cynebHom 3acenaHum MNMpesmgmnyma BepxosHoro Cyna Poccuiickon deaepaumm A0mMKHO coagepxarhb:

1) paTy M MecTo BbIHECEHUSI ONPEeAENEHNS;

2) hhamunuio 1 nHMLmMansl Cyabm, BbIHECLLErO ONpeaereHune;

3) HaMmeHOBaHMe nNuua, NoAaBLUEro Haa30pHbIe Xanoby, npeacTaBneHue;

4) ykazaHue Ha cyaebHble NoCTaHOBMNEHMUS, KOTOpble 06XanyloTes;

5) nsnoxeHne cogepxaHusa gena, no KOTOPoMy NPUHATLI CyaebHbIe MOCTaHOBMNEHNS;

6) MOTMBMPOBAHHOE U3NOXEHWE OCHOBAHWM AN nepefayvy Haa30pHbIX Xanobbl, NpeacTaBneHus ¢ Aenom
ans paccMmoTpeHus B cyaebHom 3aceganuu MNMpesmanyma BepxosHoro Cyga Poccuickon deapepaumy;

7) NpeanoXeHnsi CyabW, BbIHECLLETO onpeaeneHune.

2. Cynbsa BepxoBHoro Cyga Poccuiickonn depgepauumn BMecTe ¢ BbIHECEHHBIM UM onpedeneHnem nepegaet
Hag3opHble xanoby, npeacraeneHune n geno B Npeangnym BepxosHoro Cyaa Poccuiickon ®epepauum.

CraTtbsa 391.9. OcHoBaHuVs ANA OTMEHbI UMK U3MEHEeHUs cyaebHbIX NoCTaHOBMNEHWUIA B NopsAake Haa3opa

CynebHble nocTaHOBNEHWs, ykasaHHble B 4YacTu BTopon crtatbm 391.1 Hactosiwero Kogekca, nognexar
OTMEHE WM M3MEHEHWD0, eCnu Mnpu paccMOTpeHun adena B nopsiake Hagsopa [pesnguym BepxosHoro Cyaa
Poccuiickon degepaumm yctaHOBUT, YTO COOTBETCTBYIOLLEE obxanyemoe cynebHoe NoCTaHOBMNEHME HapyLLaEeT:

1) npaBa n cBoboabl YenoBeka u rpaxgaHuHa, rapaHTupoBaHHble KoHcTutyumnen Poccuiickon deapepaumm,
obLenpu3HaHHbIMM - NpYHUMNAMM 1M HOpMaMK  MEXAyHapOAHOro npaBa, MeXAyHapoAHbIMW  OOroBopamu
Poccunckon ®egepaumm;

2) npaBa ¥ 3aKOHHbIE MHTEPECHI HEOMpPEeaEeNEHHOrO Kpyra N1, UM NHble NyGrMYHbIE MHTEPECHI;

3) eagmHooOpasne B TONMKOBAHUM U MPUMEHEHMM CyA4aMu HOPM npasa.

Cratbsa 391.10. NopsigoK M CPOK pacCMOTPEHMS HAA30PHbIX Xanobbl, NpeacTaBneHus ¢ Aenom B cyaebHom
3acenaHuu lNpesnagnyma BepxosHoro Cyaa Poccunckon ®enepavinm

1. Npesnguym BepxosHoro Cyaa Poccwuiickon ®egepauum npuHNUMaeT Aero K paCCMOTPEHUIO Ha OCHOBaHUN
onpeaenenus cyabu BepxosHoro Cyaa Poccuiickon ®efgepaunm o nepegadye Haa3opHbIX xxanobbl, npeactaBneHms
C gernom ans paccmoTtpeHus B cyaebHom sacegarum MNMpesngnyma BepxosHoro Cyga Poccuinckon ®egepavmu.

2. Mpes3nanym BepxoBHoro Cyaa Poccuiickon ®enepauumn HanpaenseT nuuam, y4acTByOLWMM B Aene, Konum
onpefeneHuss 0 nepefave Hag30pHbIX Xanobbl, nNpeacTaBneHWss ¢ AefnoM AN pacCMOTPeHMs B CyaeOHOM
s3acegaHum [pesvgmyma BepxosHoro Cypa Poccuickon ®egepaumyv M KONUKM  HAA30PHBIX  Kanobbl,
npeacTaBneHus.

Jlnua, ydvacteylollMe B dene, M3BeLLalTCA O BpPeMeHW W MecTe paccMoTpeHus fena [lpesnanymom
BepxosHoro Cyaa Poccunckon ®egepaumm no npasunam, npegycMoTpeHHbiM rmason 10 HacTodwero Kogekca.
HesBka nuvu, ydacTByloLMX B AeNe U U3BELLEHHbIX Haanexawuym obpa3oM O BPEMEHWM U MECTE PacCMOTPEHUS
aena [pesnanymom BepxoBHoro Cypa Poccuiickon ®depepaumn, He NpensiTCTBYeT PacCMOTPEHMIO Jdena B
nopsiake Hagsopa.

3. MNpencepatens BepxosHoro Cyga Poccunckon ®epepauunn unu samectutens MNpeacenarena BepxoBHoro
Cypa Poccuiickon depepaunm, BbIHECLLMI OMpefeneHe O nepefave Haa30pHbIX Xanobbl, NpefcTaBreHus ¢
Oenom ans paccMoTpeHus B cyaebHom 3acepanum lNMpesmgmnyma BepxosHoro Cypa Poccuiickon deagepaumm, He
MOXET y4yacTBoBaTb B paccmoTpeHumn [lpesnanymom BepxoBHoro Cypa Poccuiickon depepaumm  AaHHbIX
Ha[30pPHbIX >kanobbl, NpeAcTaBnNeHUs C AernoMm.

4. HapsopHble anoba, npeactaBneHve ¢ genom paccmatpusatotcs [Npesnamymom BepxoeHoro Cypa
Poccuiickon ®epepauum B cyaebHOM 3acefaHum He Gonee 4em OBa Mecsua CO [OHS BbIHECEHUS Cyaben
onpegeneHus.

5. B cynebHOM 3acefaHunv MOryT NpMHUMAThL y4acTue nvua, ydacTByoLme B Aene, UX NPeacTaBUTENN, NHble
nvua, nofasBLUne HaO30pHble Xanoby, NpefacTaBrneHne, ecny Ux nNpaea U 3aKOHHbIE UHTEPECHI HEMOCPEACTBEHHO
3aTparmBaloTcst obXanyemblM CyneOHbIM MOCTaHOBMNEHWEM. YKasaHHble NMua MOryT LOMYCKaTbCHA K y4acTuio B
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cynebHom 3acefjaHuUM MNyTeM MCMOMb30BaHUA CUCTEM BUOEOKOH(EPEHL-CBA3M B MNOpPSAKe, YCTAHOBMEHHOM
ctatbel 155.1 HacToswero Koaekca.
(B peq. ®PenepanbHoro 3akoHa ot 26.04.2013 N 66-D3)

B cnyyae, ecnu npokypop ABRAsieTCA NULUOM, Y4acTBYIOLMM B pacCMOTPeHUN aena, B cyaebHom 3acenaHum
Mpesngnyma BepxoBHoro Cyaa Poccuiickon @Pegepaumm nNpuvHMMaeT ydactve [eHepanbHbIi  NPOKYpop
Poccunckon ®egepaumm nnum ero 3aaMectuTerb.

6. HagsopHble xanoba, npeacraBneHne ¢ OenoM, paccmatpuBaeMble B nopsgke Hagsopa B [Mpe3ngnyme
BepxosHoro Cyna Poccuiickon ®egepaummn, goknagbiBaotcs cyaben BepxosHoro Cyaa Poccuiickon ®epepaumu.

7. Cyobsi-goknagyvk manaraet obcrtoaTenbcTBa gena, cogepxaHve cygebHbIX MOCTaHOBMEHWUN, NMPUHATBLIX
no Adeny, AOBOAbl HAA30pPHbIX Xanobbl, NPeACcTaBNeHns, NOCMYXMBLUME OCHOBAHVAMU AN nepedayn Haa30pHbIX
)anobbl, NnpeacTaBneHnss ¢ 4enoM Ans paccMmoTpeHus B cyaebHom 3acepaHun lNMpesnanyma BepxosHoro Cyaa
Poccuiickon ®epepauuu.

8. Nluua, ykasaHHble B 4acTU YeTBEPTOM HACTOSLLEN CTaTbW, €CNN OHM ABUNUCL B cyaebHoe 3aceaaHue,
BnpaBe AdaTb 0b6bsAcHeHMs no geny. [lepBbiM gaeT 0OBACHEHUS nuUO, MNoAdaBllee HaA3opHble Xanoby,
npeacTaBneHuve.

9. lNo pesynbTaTtam paccMOTPEHUS HAA30pPHbIX Xanobbl, npeacTtasnexHus ¢ genom Mpesvanym BepxosBHoro
Cyna Poccuiickon degepaumm NpUHUMaET NOCTaHOBINEHUE.

10. MNpw paccMOTpeHMN HaA30pPHbIX Xanobbl, NPeAcTaBneHnsa ¢ enoM B Ha430pPHOM MOpPSAKe BCe BOMPOCHI
pelatTcs 60MNbLIMHCTBOM ronocoB. [1py paBHOM KONMYeCTBE rofloCOB, NMOAAHHbIX 32 NepecMoTp Aena U NpoTuB
ero nepecmoTpa, Haf3opHble Xanoba, NpeacTaBNeHNe CHNTAKOTCA OTKITOHEHHBIMMU.

11. O npunsaATom lMpesngnymom BepxoBHoro Cyaa Poccuiickon ®epepaunmn noctaHOBNEHUN coobluaeTcs
nvuam, y4acTByoLLMM B fene.

Cratba 391.11. [llepecmoTp cyaebHbIX MNOCTAHOBNEHMW B nNopsAke Hag3opa Mo  NpeacTaBneHuto
Mpeacenatensa BepxosHoro Cypa Poccunckon depepaumnmn nnm 3amectutens lNpeacenatens BepxosHoro Cyaa
Poccuickon ®egepauun

1. Npencepatens BepxoBHoro Cyaa Poccuiickon ®epgepauum unm samectutens MNpeacenatens BepxoBHoro
Cyna Poccuiickon ®efepaummn no xanobe 3anHTEpeCcOoBaHHbLIX MWL UK NO NPeACTaBIEHMIO MPOKypopa BrnpaBe
BHecTn B [Mpeangnym BepxoeBHoro Cyma Poccwuiickon ®efepauun npegctaBfieHMe O nepecMoTpe cyaebHbIX
MOCTaHOBIEHWI B Nopsake Hag3opa B LENsaxX YyCTpaHeHWst oyHOAMEHTAnNbHbIX HapyLUEHWIA HOPM MaTepuanbHOro
npaBa WM HOPM MpOLECCyanbHOrO Mnpaea, KOTOPble MOBMUSAMM Ha 3aKOHHOCTb obXanyemblx cyaebHbix
MOCTAHOBMEHUA W JIMLWWMAM YYACTHUKOB CMOPHbIX MaTrepuarnbHbIX WU NPOLEcCyarnbHbIX MNPaBOOTHOLLEHUI
BO3MOXXHOCTW OCYLLECTBIIEHUSA NpaB, rapaHTUPOBaHHbIX HacToAwmM Kogekcom, B TOM 4Yucne npaBa Ha SOCTyn K
npaBocyauto, NpaBa Ha crnpaBennvMBoe cynebHoe pa3bupaTtenbCTBO Ha OCHOBE MpUHLUMMA COCTA3aTENbHOCTU U
paBHOMNPaBMs CTOPOH, MO0 CyLLLECTBEHHO OrpaHUYMnu 3Tm npasa.

2. Y)Xanoba vnu npegcraBneHne nNpokypopa, ykasaHHble B 4YacTh MEepBOW HACTOSILLEN CTaTbW, MOTyT ObiTb
nodaHbl B TEYEHME LUECTM MECALEB CO AHS BCTYMMEHUs obxanyembix cygeOHbIX MOCTaHOBMEHUN B 3aKOHHYHO
cuny.

3. deno no npeactaenenuto MNpeacenatena BepxosHoro Cyaa Poccuiickon defepaunm nnu samectuTens
Mpencepatena BepxosHoro Cyaa Poccunckon ®enepaunn paccmaTtpusaetcsa [Npesvanymom BepxosHoro Cyaa
Poccuiickon ®efepauumn B nopsagke, npegycmoTtpeHHom ctatbert 391.10 HacTodwero Kogekca.

4. Npepcepatens BepxosHoro Cyna Poccuiickon deanepaumm unu samectutens Npegcenatens BepxosHoro
Cyna Poccunckon ®enepauun, BHeCLLMI NpeacTaBneHne, He MOXET y4acTBOBaTb B paccMoTpeHuun Npesnanymom
BepxosHoro Cyna Poccuickon ®enepaumm gena, 0 nepecMoTpe KOTOPOro UM BHECEHO NpeAcTaBreHmne.

Cratba 391.12. lMNMonHomoums lNpesngnyma BepxosHoro Cyma Poccuiickon ®enepaumm npy nepecmoTpe
cynebHbIX MOCTaHOBIEHUI B NopsiaKke Hag3opa

1. lMpesumguym BepxoBHoro Cyga Poccuiickon ®depgepaumm, paccMOTpeB HaA30pHble  kanoby,
npeacTaBrieHne ¢ Aenom B nopsiake Hagsopa, Brpaee:

1) ocTaBMTb NOCTAHOBIEHWNE CyAa NEPBON, anennsuMoHHON UK KacCaLMOHHON MHCTaHLUMK 6e3 U3MeHeHus,
Haa30pHble Xanoby, npeacraBnexHve 6e3 yaooBNeTBOPEHMS;

2) OTMEHWUTb NOCTaHOBMEHME cyda MEPBOM, anenmnsuMOHHOW WIM KacCaluMOHHOW WMHCTaHUWMKU MOMHOCTbLIO
nmMbo B YacTM U HanNpaBuUTb JEN0 Ha HOBOE PAacCMOTPeEHME B COOTBETCTBYHOLMIA cyd. [pyn HanpaeneHun gena Ha
HoBoe paccMoTpeHue lMpe3ungnym BepxosHoro Cyga Poccuiickon ®efepanmm MOXET ykasaTb Ha HE0bXoaMMOCTb
paccMOTpeHus aena B MHOM COCTaBe Cyaen;
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3) OTMEHWUTbL MOCTAHOBMEHWE CyAa NEepBOW, anennsuMOHHOM UMM KaCCaLMOHHOW WMHCTaHLMU MOSIHOCTbIO
nmbo B YaCTK M OCTaBUTb 3asBrneHne 6e3 paccMoTpeHns Nnbo NpekpaTuTb NPOM3BOACTBO MO Aeny;

4) ocTaBuUTb B CUIe OOHO U3 MPUHSATLIX MO Aeny cyAebHbIX MOCTaHOBNEHWI;

5) oTMeHUTb NMBO N3MEHNTbL NOCTaHOBNEHWE Ccyaa NEepPBOW, anenssiLMOHHON UM KacCaLMOHHOW MHCTaHLU MK
N NpYHATL HOBOe cyaebHoe MoCTaHOBMEHVE, He nepefaBasl OeNo Ha HOBOE pacCMOTpeHMe, ecrniv gonylleHa
owmnbka B NPMMEHEHMMN U TOMKOBaHNM HOPM MaTepunanbHOro npaea;

6) ocTaBuUTb Hapg3opHble xanoby, npeacTaBneHne 6e3 pacCcMOTPEHUS MO CyWecTBY MpU  Hanmuyuu
OCHOBaHui, NpegycMoTpeHHbIx ctatben 391.4 HacToswero Kogekca.

2. lNpwn paccmoTpeHnmn gena B Hag3opHom nopsiake MNpeanguym BepxoeHoro Cyaa Poccunckon denepaumm
npoBepsieT NPaBWUibHOCTb NMPUMEHEHWUSI U TONKOBaHWS HOPM MaTepuarnbHOro npasa WU HOPM MpoLeccyarnibHOro
npaesa cygamu, paccmaTpvBaBLUMMK [eno, B npedenax AO0BOAOB HAA30pPHbIX anobbl, npeacrtaesneHus. B
uHTepecax 3akoHHocTu [lpesnanym BepxosHoro Cypa Poccuiickon ®epepauun Bnpase BbIATU 3a npeaensl
[0BOAOB HaA30pHbIX xanobbl, npeactasneHus. Mpu atom lMNMpesnamym BepxosHoro Cyaa Poccunckon ®epepauum
He BrpaBe NPOBEpPsSTb 3aKOHHOCTb CyAeOHbIX MOCTAHOBMEHWWA B TOM 4acTu, B KOTOPOW OHW He obGxanyloTcd, a
TakKe 3aKOHHOCTb cyAebHbIX NOCTAHOBMNEHUI, KOTOPLIE He obxanyTcs.

Mpu paccmoTpeHuun gena B HagsopHom nopsake lMNpeananym BepxosHoro Cyana Poccwuiickon ®egepauum He
BMpaBe yCTaHaBMNMBaTb MMM CYUTATb JOKa3aHHbIMU OOCTOATENBLCTBA, KOTOPble HEe ObiNKn ycTaHOBMEHbI NMMOO Obinu
OTBEPrHYTbl CyAOM MEPBOW MMM anennsuMoHHON MHCTaHUMKM, NMbo npegpeluaTb BOMPOCHl O JOCTOBEPHOCTU UMK
HeOCTOBEPHOCTN TOrO MMM MHOrO [OoKa3aTenbCTBa, MPEeMMYyLLEeCTBE OOHMX AoKasaTenbCTB nepen OpyruMu U
onpeaensaTb, Kakoe cyaebHoe NOCTaHOBIEHNE AOIMKHO OblTb MPUHATO NP HOBOM PacCMOTPEHMM aena.

3. locrtaHoenenne T[lpe3angnyma BepxoBHoro Cypga Poccuiickon ®egepaunm nognucbiBaeTcs
npeacenaTensCTByOWMM B 3acegaHun MNMpesmanyma BepxosHoro Cyga Poccuickon depepaumm.

4. Yxasanusa [pesmgmyma BepxosHoro Cyana Poccuiickon depepaumm O TONMKOBAHUM 3akOHa SBNSAOTCHA
obsasaTenbHbIMKM ANs cyaa, BHOBb paccMaTpyBaroLwero Aeno.

Cratbsa 391.13. CogepxaHue noctaHoBneHus lNpesvamyma BepxosHoro Cyga Poccuickon ®eaepauumn

B nocraHoenenun MNMpesngmnyma BepxosHoro Cyaa Poccuiickon Pegepaumm 4OMmKHbI ObiTb YKa3aHbl:
HaMmeHoBaHVe 1 CoCTaB cyaa, NPUHSABLUENO MOCTAHOBIIEHWE;

AaTta n MecTo NPUHATUSA NOCTAHOBIEHWS;

A€ero, No KOTOPOMY NPUHATO NOCTaHOBMEHUE;

HaumeHoBaHVe nuua, NoAaBLUero Haa3opHble Xanoby, npeacTaBrneHue;

5) damunua v wuHUUManbl CyAbW, BbIHECLWIEro onpedeneHne O nepefaye HaA30PHbIX XKanobbl,
npeacTaBneHus ¢ 4enom Ans paccMoTpeHuns B cygebHom 3acegaHun MNpesnamyma BepxosHoro Cyaa Poccuiickon
depepaumuy;

6) conepxaHune obxanyembix cygebHbIX NOCTAHOBEHUN;

7) BbiBogbl [Mpesunguyma BepxosHoro Cyga Poccuiickon ®egepauum no pesynbtatam pacCMOTpeHus
HaA30pPHbIX >anobbl, NpeacTaBneHns;

8) moTumBbl, No koTopbiM MNpe3nanym BepxosHoro Cyaa Poccuiickon ®egepauuu npuvwen K CBOUM BblBOAAM,
W CCbINKa Ha 3aKOHbl, KOTOPbIMW OH PYKOBOACTBOBAIICS.

1
2
3
4

~— — — ~—

Cratba 391.14. BcTynneHue B 3aKOHHYIO cuny noctaHoBneHus MNpeangnyma BepxosHoro Cyaa Poccunckoi
denepaumm

MocTtaHoBneHue Mpeangnyma BepxosHoro Cyaa Poccuiickon Pegepaumm BCTynaeT B 3aKOHHYIO CUy CO OHS
ero NpuUHATNA n obxxanoBaHuo He noanexuT.

nasa 42. NEPECMOTP NO BHOBb OTKPbIBLUMMCS UITU HOBbIM
OBCTOATENIbCTBAM CYAEBHbLIX MOCTAHOBJIEHUW, BCTYNMUBLLUUX
B 3AKOHHYIO cuny

(B pea. PegepanbHoro 3akoHa ot 09.12.2010 N 353-$3)
CraTtba 392. OcHoBaHua ang nepecmotpa cyaebHbIX NOCTaHOBMEHWW, BCTYMMBLUMX B 3aKOHHYKO cuny (Mo
BHOBb OTKPbIBLUMMCS UMM HOBbIM OBCTOSITENLCTBAM)
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cy,u,e6Hb|e NOCTaHOBIE€HNA, BCTyNuUBLUME B 3aKOHHYK CuUIly, MOryTt ObITb nepecMoTpeHbl No BHOBb
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OTKPbIBLUMMCS UM HOBbIM OBCTOATENBCTBAM.

2. OcHoBaHWNsMM A58 NepecMoTpa BCTYMUBLLMX B 3aKOHHYIO CUNY CyAeBHbIX MOCTaHOBNEHWI ABMAIOTCS:

1) BHOBb OTKpbIBLUMECS OOCTOSATENBCTBA - YKa3aHHble B YacTW TpeTbeW HacTosAwen Ccratbu U
CyLLIeCTBOBABLUME HA MOMEHT MPUHATUS CyaebHOro NoCTaHOBIEHUS CyLLEeCTBEHHbIE AN1a Aerna 06CToATENbCTBA;

2) HOBble 0BCTOATENBCTBA - YKa3aHHbIE B YacTW YETBEPTOWN HACTOSLLEN CTaTby, BO3HMKLLME NOCNE MPUHATUSA
cyaebHOro nocTaHoOBMEHMS W MMEKLMe CYLEeCTBEHHOE 3HayeHue [n7i9 MpaBWMbHOro paspelleHus gena
obcTosATenbCcTBa.

3. K BHOBb OTKpbIBLUMMCS 06CTOATENBCTBAM OTHOCATCS:

1) cywecTBeHHble Ans gena obcToATenbCTBa, KOTOPbIE HE ObINM U HE MOrNKM ObITb N3BECTHbI 3aSBUTENIO;

2) 3aBedOMO [lOXHble MOKa3aHWs CBUAOETENs, 3aBeJOMO JIOKHOE 3akMyeHue IKcrnepTa, 3aBedoMo
HenpaBwUIbHbLIN NepeBoa, hanbcudukauns nokasaTenbCTB, NOBMEKWwne 3a cobOoM NPUHATUE HE3aKOHHOro WIn
Heob0oCHOBaHHOro cyaebHOro NOCTaHOBMNEHMS U YCTAaHOBMNEHHbIE BCTYNUBLUUM B 3aKOHHYHO CUIY NPUrOBOPOM CyAa;

3) npecTynneHus CTOPOH, APYrvMX nuu, y4acTBYHOLUMX B Aene, uX npeacraBuTenewn, npecTtynneHns cyaen,
COBEPLUEHHbIE NMPU PACCMOTPEHNN U pa3peLLEeHNN JAHHOTO AeNna U YCTaHOBMEHHbIE BCTYMMBLUMM B 3aKOHHYIO CUITY
NpuroBopomMm cyaa.

4. K HOBbIM 06CTOATENBCTBAM OTHOCATCS:

1) oTmMeHa cygebHOro MOCTaAHOBMEHWs cyda obwen pucavkuum wnu apbuTpaxHoro cyga nmbo
MOCTaHOBIEHNSI TOCY4AapCTBEHHOIO OpraHa Wiy opraHa MeCTHOrO CaMOYMNpaBfieHUs!, MOCYXMBLUMX OCHOBAHMEM
ONsl NPUHATUS cyAebHOro NocTaHOBMNEHMS MO JAaHHOMY Aeny;

2) npu3HaHWe BCTYNUBLUMM B 3aKOHHYH cuiy cyaebHbIM MOCTaAHOBNEHWEM cyda obLien lpucaukumm nnm
apbuTpaxHoro cyga HeOeWcTBUTENbHOW CAENKW, MOBreKwer 3a CcoOoM MNPUHATME HE3aKOHHOro WU
Heob0CHOBaHHOMo cyaebHOro NOCTaHOBMEHMS NO AAHHOMY Aeny;

3) npusHaHue KoHctuTtyumoHHbim Cygom Poccuiickon depepauun He cooTBeTcTBYOLWMM KOHCTUTYLMK
Poccuiickon ®eaepaumm 3akoHa, MPUMMEHEHHOTO B KOHKPETHOM Aene, B CBS3U C MPUHATUEM PELLEHUS MO KOTOPOMY
3aaBuTens obpalwancsa B KoHctutyunoHHbin Cyn Poccuinckon deapepaumy;

KoHcynbTaHTlntoC: npumeyaHue.
O BbISIBNEHUN KOHCTUTYLMOHHO-MPABOBOrO CMbICNa MyHKTa 4 4acTu 4YeTBepTol cTatbl 392 cwm.
MoctaHoBneHue KoHctutyymoHHoro Cyaa P® ot 06.12.2013 N 27-T1.

4) yctaHoBneHue EBponenckum Cyoom no npaBam YerioBeka HapylleHusi nonoxeHun KoHBeHumm o 3awmrte
npaB YyerioBeka 1 OCHOBHbIX CBODOA MpU pacCMOTPEHMU CYAOM KOHKPETHOrO Aena, B CBSA3M C NPUHATUEM peLLeHns
no KoTopomy 3asiBUTenb obpalyancs B EBponenckmin Cya no npaBam YenoBeka;

5) onpepenenne (u3ameHeHve) B noctaHoBneHun Npesnagnyma BepxosHoro Cyaa Poccuitckon depepaumu
NPaKkTUKN NPUMEHEHUSI NMPaBOBOW HOPMbI, NMPUMEHEHHOW CYAOM B KOHKPETHOM [ene, B CBSA3W C MNPUHATMEM
cyaebHOro nocTaHoBMEHMS, MO KOTOPOMY NOAaHO 3asBIieHMe O MepecMOoTpe dena B nopsigke Haasopa, Wiv B
noctaHosneHun [lpesvanyma BepxosHoro Cyaa Poccunckon ®efepauun, BblHECEHHOM MO pesynbTatam
paccMOTpeHus Apyroro Aena B nopsigike Hag3opa, unu B noctaHosneHuu NneHyma BepxosHoro Cyaa Poccuiickon
depepauymm.

Cratba 393. Cygbl, nepecmartpuBawlime cygebHble NOCTaHOBIEHUSA MO BHOBb OTKPbLIBLUMMCS WIN HOBbIM
obcTosTenscTBam
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

BCTyﬂl/IBLLIee B 3aKOHHYKO cuny cyp,e6Hoe NOCTaHOBJIEHNE NMepecMaTpmuBaeTCAd NO BHOBb OTKPbIBLUMMCA UITA
HOBbLIM OGCTOSITENBLCTBAM CyaoM, NPUHABLUMM 3TO NOCTaHOBIIEHUE. I'IepeCMOTp NO BHOBb OTKPbIBLUMMCA WUIN
HOBbIM ODCTOATENLCTBAM MOCTAHOBMNEHWUI cynos anennsaumMoHHON, KacCcauMOHHOW UNu HaLI,30pHOIZ MHCTaHUUN,
KOTOPbIMN WU3MEHEeHO WIn npuHATO HOBOE cy,u,e6Hoe noctaHoBleHne, npounsBoaAnTCA CynoM, WU3MEHUBLUUM
cy,qeGHoe nocTaHoBJ1EeHNEe Unn NpuUHABLLMM HOBOE cyne6Hoe NOCTaHOBIIEHNE.

Cratba 394. lNogava 3asBneHws, NpeAacTaBneHuss O nepecMoTpe CydebHbIX MOCTAHOBIIEHWA MO BHOBb
OTKPbIBLUMMCS UITM HOBbIM OBCTOATENLCTBaM
(B pen. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

3asaBneHue, npencrtaBneHne o nepecmMmoTpe Cyﬂ,GGHbIX NOCTaHOBMEHNI MO BHOBb OTKpbIBLLMMCA UITN HOBbIM
obcTosiTenbCcTBaM nogarTcs CTOpOHamMu, nNpoKypopoMm, aOpyruMm nudamu, ydacrteywouwmMmn B pOene, B Cy4,
I'IpI/IHS'-IBLLIMIZ 3TU NOCTaHOBMEHUS. YKa3aHHble 3asiBNeHue, npencrasneHne MoryT OblTb NOAaHbl B TeYeHue Tpex
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MecaLueB CO AHA yCTaHOBIEHUA OCHOBaHWn ons nepecMoTpa.

Cratba 395. WcuncrneHue cpoka nogadn 3asBreHus, npeacTtaBneHnss O nepecMoTpe cyaebHbIx
MOCTaHOBIEHUI NO BHOBb OTKPbLIBLUMMCS! UM HOBbIM 0BCTOATENBLCTBaM
(B pea. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Cpok nogaun 3asBrneHusi, npeacTaBfieHNss O MepecMoTpe CydeOHbIX MOCTaHOBMEHUA MO BHOBb
OTKPbIBLUMMCS UITM HOBbIM ODCTOATENLCTBAM UCHMCASIETCA B Criyyasix, NpeayCMOTPEHHbIX:

1) nyHkTOM 1 YacTu TpeTbel ctatbh 392 HacTosiwero Kogekca, - co AHA OTKPbITUSA CYLLECTBEHHbIX ANs Aena
00CTOATENBLCTB;

2) nyHkTamu 2 n 3 yactu TpeTben ctaten 392 HacToswero Kogekca, - CO AHA BCTYNNEHUS B 3aKOHHYIO CUIy
npuroBopa no yrorioBHOMY Aeny;

3) nyHKTOM 1 YacTu yeTBepTon cTaTbm 392 HacTosiwero Kogekca, - CO OHA BCTYMNNEHUS B 3aKOHHYHO CuUny
cynebHoro nocTaHoOBMEHWsi, KOTOpPOe OTMEHSIeT paHee BblHECEHHoe cyaebHoe nocTtaHoBneHne nmnbo
NOCTaHOBIEHNE rOCYAAPCTBEHHOrO OpraHa uUnm opraHa MecTHOro camoynpaBsrfeHus, Ha KOTOpPbIX ObIN0 OCHOBAHO
nepecmaTtpmBaemMmoe cyaebHoe noctaHoBneHne, NMBO CO AHSA NPUHATMSA FOCY4apCTBEHHBbIM OPraHoOM UM OpraHoMm
MECTHOro caMoynpaBJieHUs1 HOBOTO MOCTAHOBIIEHMS, HA KOTOPOM ObINIO OCHOBAHO NepecmartpuBaemMoe cyaebHoe
NMOCTaHOBIEHMUE;

4) nyHKTOM 2 4acTu yeTtBepTon ctaTbn 392 HacTosiwero Kogekca, - CO AHA BCTYMMNEHUSA B 3aKOHHYIO CUNy
cyaebHoro nocTaHoOBNEHUS;

5) nyHktom 3 4actu dertBepTom ctatbuM 392 HacTosiwero Kogekca, - CO [OHS BCTYNNEHUS B CUNy
cooTBeTcTBYytoLLero peweHus KoHctutyumoHHoro Cyaa Poccunckon ®egepauum;

6) nyHktom 4 4actm uyeTtBeptom cTtatbym 392 HacTtoswero Kopgekca, - €O OHA BCTYNNEeHUA B Cuny
COOTBETCTBYIOLLEro noctaHoBneHms Eeponenckoro Cyaa no npaBam YernoBeka;

7) nyHKTOM 5 yacTu 4yeTBepTon ctaTbm 392 HacTodAwero Kogekca, - CoO AHsI BCTYMMEHUA B 3aKOHHYIO CUny
noctaHoBneHus Mpesvanyma BepxosHoro Cyaa Poccuickon ®epepaunm, co aHs onybrmkoBaHMs NOCTaHOBMAEHMS
MneHyma BepxosHoro Cyga Poccunckon ®egepaunn.

CraTbsa 396. PaccMoTpeHue 3aaBneHus, NpeAacTaBieHns 0 nepecmoTpe cyaebHbIX NOCTaHOBMNEHMWI MO BHOBb
OTKPbIBLUMMCS NN HOBLIM OOCTOSITENLCTBAM
(B pea. ®epepanbHoro 3akoHa ot 09.12.2010 N 353-93)

Cyn paccmatpuBaeT 3asiBrieHWe, MNpefcTaBleHne O nepecMoTpe cyAebHbIX MOCTAHOBMEHWIA MO BHOBb
OTKPbIBLUMMCS MMM HOBbIM 06GCTOATENBCTBAM B CcyaebHoM 3acefaHun. CTOpPOHbI, MPOKypop, Apyrve nuua,
yyacTBywlmMe B Aerne, M3BeLalTCs O BpeMeHM U MecTe cyaebHoro 3acedaHus, OOHaKO WX HesiBKa He
NpenaTcTByeT pPacCMOTPEHUIO YKa3aHHbIX 3asBreHund, npeacTtaBneHus. YKasaHHble nvua MoryT gornyckaTbesi K
yyactMio B cynebHOM 3acefjaHum nyTeM  UCMNONb30OBaHWS CUCTEM BUAEOKOH(EpEeHU-CBA3M B MNOpsAKe,
ycTaHoBrneHHoM ctatben 155.1 HacToswero Kogekca.

(B pen. PenepanbHoro 3akoHa ot 26.04.2013 N 66-03)

CraTtba 397. OnpefeneHve cyga o nepecMoTpe cyaebHbIX MOCTAHOBIEHWI MO BHOBb OTKPbLIBLUMMCH WIU
HOBbLIM 0OCTOATENLCTBAM
(B pea. PenepanbHoro 3akoHa ot 09.12.2010 N 353-03)

1. Cya, paccMmoTpeB 3asiBNeHue, NpeacTaBfieHMe O MNepecMoTpe cyaebHbIX MOCTaHOBMEHWMI MO BHOBb
OTKPBIBLUMMCS UINN HOBbIM 0BCTOATENLCTBAM, YAOBMNETBOPSIET 3asiBieHNe M OTMEHSIeT cyAebHble NOCTaHOBIEHNS
UK OTKa3bIBaeT B MX NEPECMOTpE.

2. Ha onpepeneHuss cyaa nepBoW WMHCTaHUUM 06 yOOBNETBOPEHUWU 3asiBMEHWsl, NpeacTaBleHns o
nepecMoTpe cyaebHbIX MOCTaHOBMEHMUI NO BHOBb OTKPbIBLUMMCS! MW HOBLIM 0GCTOSITENLCTBAM, a Takke 06 oTkase
B YOOBJIETBOPEHUN 3asIBNIEHUS], MPEACTaBMNeHMsl O NepecMoTpe cyaeGHbIX MOCTAHOBIEHWUI MO BHOBb OTKPbLIBLLUMMCS
Mnn HOBbIM OBGCTOATENBLCTBAM MOXET ObITb NOAaHa YacTHas! xxanoba, NpUHeceHo NpeacTaBneHne NPokypopa.

3. B cnyyae oTmeHbl cynebHoro noCTaHOBMEHUS [eNno paccMaTpuBaeTcsi CyAoOM MO  MpaBumnam,
yCTaHOBMNEHHbLIM HacToAWwMUM Koaekcom.

Paspen V. MPOU3BOACTBO MO AENAM C YYACTUEM
MHOCTPAHHbIX NnL
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naga 43. OBLUUE MNONOXEHUA
Cratba 398. NpoueccyanbHble NpaBa 1 06513aHHOCTU MHOCTPAHHbIX ML

1. WHocTpaHHble rpaxaaHe, nuua ©6e3 rpaxgaHCcTBa, MHOCTPaHHble OpraHusauumy, MexayHapoaHble
opraHusaumn (ganee Takke B HaCTOsILEM pa3fene - MHOCTPaHHble nuua) umerT npaBo obpaluatbcs B CyAbl B
Poccuiickon ®depepaumm Ang 3aliMTbl CBOMX HapYLUEHHbIX WM OCnapuvBaeMblX MpaB, CBOOOA W 3aKOHHbIX
WHTEPECOB.

2. VIHOCTpaHHble nuua nonb3ylTCa MpoueccyanbHbiMM MpaBaMu U BbINOMHAKT NpoueccyanbHble
0653aHHOCTW HapaBHe C POCCUICKMMM FrpaXgaHaMu U opraHn3auusimu.

3. NpownsBoacTBO MO Aenam € y4acTMeM MHOCTPaHHbIX MWL, OCYLLECTBIAETCA B COOTBETCTBUM C HACTOSALLUM
KogekcoM 1 nHbiMu cbegepanbHbiMU 3aKOHaMMN.

4. TpaButenbctBoM Poccunckon degepaumm MOryT ObiTb YCTaHOBMEHbI OTBETHblE OrpaHUYeHust B
OTHOLUEHMN WHOCTPaHHbIX fWL TeX FOoCydapcTB, B Cydax KOTOPbIX [OMYCKAOTCS TaKWe Xe OrpaHudeHus
npoueccyarnbHbIX NpaB POCCUACKUX rPaXaaH U opraHn3auui.

Cratba 399. NpaxxgaHckas npoueccyanbHasi NpaBoCcnoCOOHOCTb M 4eeCNOCOBHOCTb MHOCTPaHHbIX rpaXaaH,
nvuy 6e3 rpaxxgaHcTea

1. paxgaHckas npoueccyarnbHas NpPaBoCnoCOBHOCTb N 4eeCnOCOBHOCTb MHOCTPaHHbIX rpadkaaH, nvy, 6e3
rpaxxgaHcTBa onpeaensoTCsa UX JIMYHBLIM 3aKOHOM.

2. JIN4HBIM 3aKOHOM MHOCTPAHHOIO rpaxaaHuHa ABfseTcs NpaBo CTPaHbl, MPaXaaHCTBO KOTOPOWN rpadkaaHnH
nveet. B cnyyae, ecnu rpaxgaHuH Hapagy c rpaxaaHctBom Poccuickor depepaumn MMeet M MHOCTpaHHoe
rpaXXAaHCTBO, €ro JNIMYHBLIM 3aKOHOM CYMTAeTCs poccuinckoe npaso. [Npu Hanuyuun y rpaxgaHuHa HeCcKONbKUX
WMHOCTPAHHbIX rpaXgaHCTB ero NINYHLIM 3aKOHOM CYUTAETCs MpaBo CTpaHbl, B KOTOPOW rpaxpdaHUH MMEET MeCcTo
XuUTenbcTsea.

3. B cnyyae, ecnu MHOCTpaHHbIN rpaxgaHuH MmMeeT MecTo kutenbcTBa B Poccuiickon degepauun, ero
MNMYHBIM 3aKOHOM CYMTaeTCs POCCUNCKOE NpaBo.

4. JInyHbIM 3aKOHOM nuua 6e3 rpaxgaHcTBa CYMTAETCS NMpaBO CTpaHbl, B KOTOPOW 3TO NULLO UMEET MeCTO
XKUTEnbCTBa.

5. Iluyo, He gBnsOLWEECd Ha OCHOBE NIMYHOrO 3akoHa npoueccyanbHO AeecrnocobHbIM, MOXeT ObiTb Ha
Tepputopun Poccuiickon depepaumm NpuM3HaHO MpoueccyanbHO AeecnocobHbIM, eCcnv OHO B COOTBETCTBUM C
poccuinckMm npaBom obragaeT npoueccyanbHOW A4eeCnoCOOHOCTLIO.

Cratba 400. [poueccyanbHas npaBoOCNOCOOHOCTb WMHOCTPAHHOW OpraHMsauun u  MexayHapoOHOM
opraHmsaumm

KoHcynbTaHTln0C: npumeyaHue.
O nMYHOM 3aKOHe PUANYECKOro nuua cM. Takke ctatbio 1202 MK PO.

1. JINYHbIM 3aKOHOM WHOCTPaHHOW OpraHu3aLuMu CYUTaeTCs MNpaBO CTpaHbl, B KOTOPOW OpraHusauus
yupexgeHa. Ha ocHoBe nMYHOro 3akOHa WHOCTPAHHOM OpraHu3auuun onpefenseTcsa ee npoueccyarnbHas
NpaBoOCMNOCOOHOCTh.

2. WHocTpaHHas opraHusauusi, He obnajawowas B COOTBETCTBMM C JIMYHLIM 3aKOHOM MpoLieccyarnbHON
NpaBoOCMNOCOOHOCTLI0, MOXeT ObiTb Ha Tepputopum Poccuiickon Pepepauumn npusHaHa MpaBoOCnocobHoN B
COOTBETCTBMMU C POCCUNCKNM NPABOM.

3. TpoueccyanbHas npaBOCNOCOOHOCTb MEXAYHapOOHOW OpraHvM3auuM YCTaHaBNMBaEeTCA Ha OCHOBe
MeXOYyHapO4HOro A0roBopa, B COOTBETCTBMU C KOTOPbIM OHA CO3[aHa, ee Yy4YpeauTeNibHbIX [OKYMEHTOB MIU
cornallueHnsa ¢ KOMNeTEHTHbIM opraHom Poccuiickon ®eagepaunn.

Crtatba 401. Ncku kK MexayHapoaHbIM opraHusaumsaM. unnoMaTtuyeckni UMMyHUTET
(B pea. PenepanbHoro 3akoHa ot 29.12.2015 N 393-03)

1. MexagyHapogHble oOpraHu3auun nognexar topucaukumm cygoB B Poccuiickon depepaumm Mo
rpaxgaHckum gernam B npegenax, onpeferneHHbIX MexayHapoaHbiMu goroBopamu Poccunckon depepauun,
deaepanbHbIMU 3aKOHaAMMU.
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2. OTka3s ot cygebHoro ummyHuTeTa OormkeH ObiTb Npou3BeaeH B Nopsiake, NpeayCMOTPEHHOM npasunamu
MeXayHapoaHOW opraHu3dauun. B atom cnydae cya paccmatpvBaeT Aeno B NOpsifke, YCTAHOBEHHOM HacCTOSLLUM
Kogekcom.

3. AxkkpegutoBaHHble B Poccuiickon ®epepauum aunnomatvyeckue npeactaBuTenM  MHOCTPaHHbIX
rocygapcts, Apyrve nvua, ykasaHHble B MeXOyHapoAHbix goroBopax Poccuiickon ®Pepepauunu, degepanbHbIX
3aKkoHax, nognexar topucavkumm cygoB B Poccuiickon ®Pepepaumm no rpaxgaHckum genam B npegenax,
onpegeneHHblX 0bLenpu3HaHHbLIMU MPUHLMNAMW M HOPMaMu MEeXOYHapOAHOro npasa WM MeXO4yHapoAHbIMU
porosopamu Poccuiickon ®egepauuu.

Inaea 44. NOACYAHOCTb AEN C YYHACTUEM NHOCTPAHHbIX
iy CYOAM B POCCUUCKOUN ®EOEPALIUA

Cratba 402. NpumeHeHne npasun NoACYAHOCTH

1. B cnyyae, ecnu MHOe He YCTaHOBMEHO MpaBuiamMu HacTOALLEN rnaBbl, NOACYAHOCTb Aen C y4yacTuem
WMHOCTpaHHbIX Nuy, cyaam B Poccunckon ®enepaumm onpegensercs no npasunam rnaebl 3 HacTosiwero Koagekca.

2. Cyobl B Poccuinckon ®depgepaumm paccmaTpuMBaloT gefia C y4acTMeM MHOCTPaHHbIX 1L, ecnu
opraHmM3aumnsa-oTBETYMK HaxoguTca Ha Tepputopum Poccuiickon ®Pepepaumm mnu rpaxnaHMH-OTBETUYMK MMeeT
MEeCTO XuTenbcTBa B Poccuiickon ®egepaunn.

3. Cyabl B Poccuiickon ®egepaunn BnpaBe Takke paccMaTpuBaTb Aena C y4aCcTUEM WHOCTPaHHbLIX v, B
cny4vae, ecnu:

1) opraH ynpaBneHus, ounuan unm npeacTaBUTENbCTBO MHOCTPAHHOMO NuUuUAa HaxXo4MTCS Ha Tepputopuu
Poccuiickon ®epepauuu;

2) OTBETYMK VMeeT WMYLLeCTBO, Haxogsweecda Ha Tepputopun Poccurickon ®egepauun, u (4nm)
pacnpocTpaHsieT peknamy B WMHPOPMALMOHHO-TENEKOMMYHUKaLMOHHON ceTn "WHTepHeT", HanpaBneHHyl Ha
npuBreYeHne BHUMaHNA noTpebutenen, Haxoasawmxcs Ha Tepputopun Poccunckon ®egepaunu;

(B pea. PepepanbHoro 3akoHa oT 13.07.2015 N 264-93)

3) no geny o B3bICKAHWM anMMEHTOB M 00 YCTaHOBMEHUWM OTLOBCTBA MCTEL, UMEET MECTO XWUTEmNbCTBa B
Poccuinckon ®egepaumm;

4) no geny o BO3MeLleHUn Bpeaa, NMPUINHEHHOMO YBEYbEM, UHBbIM NOBPEXAEHUEM 340POBbS UMN CMEPTLIO
KopmurbLa, Bpen NpuuvHEH Ha Tepputopumn Poccuinckon depepaumm unu uctel, MMeeT MeCTO XUTenbCTBa B
Poccuiickon depepauuy;

5) no peny O BO3MeLLeHMM Bpeda, NPUYMHEHHOrO MMYLLIECTBY, AEWCTBME WU MHOE OBCTOATENLCTBO,
MOCNYXMBLUME OCHOBAHMEM NS NpegbsaBreHus TpeboBaHNsl O BO3MELLEHMM Bpeaa, MMeNo MeCcTo Ha Tepputopum
Poccuiickon ®epepauuy;

6) MCK BbITEKAET 13 JOroBOpPa, MO KOTOPOMY MOSIHOE UMM YACTUYHOE UCTMOSIHEHNE OOIMKHO UMETb MECTO Unn
UMeno MecTo Ha Tepputopum Poccuinckon deagepaumu;

7) WCK BbITEKAeT W3 HeOCHOBAaTENbHOrO oOoralleHus, MMeBLLUEr0O MecTO Ha Tepputopun Poccuickon
degepaumu;

8) no geny o pactopxeHun Bpaka ncTel, UMeeT MecTo XuTenbcTBa B Poccuickon ®eaepauum nnm xoTs Obl
OIVH 13 CYNpPYroB ABMASIETCH POCCUNCKUM rpaxaaHVHOM;

9) no geny o 3awWuTe YecTu, JOCTOMHCTBA W [EroBOW penyTauuMuM UCTEL UMeeT MeCTO XUTeNbCTBa B
Poccuiickon ®epepauuu;

10) no geny o 3awuTe NpaB CybbekTa NepcoHasnbHbIX AaHHbIX, B TOM YUCNE O BO3MELLEHUN YObITKOB U (Mnn)
KOMMeHcaunm MoparnbHOro Bpeaa, UCTel, MMeeT MecTo Xutenbctea B Poccunckon ®egepaumn;

(n. 10 BBegeH depepanbHbiM 3akoHoM oT 07.05.2013 N 99-93)

11) no geny o npekpaweHun BbigavyM OnepaTopoM MOMCKOBOW CUCTEMBI CCbISIOK, MO3BOMSAOLWMX MOYyYUTh
OOCTyn K uHdopmMauuMn B WHPOPMALMOHHO-TENEKOMMYHUKALMOHHON ceTun "VIHTepHeT", ucTel, nmeetr MecTo
XuTtenbctea B Poccuiickon ®egepaumn.

(n. 11 BBegeH ®enepanbHbiM 3akoHOM OT 13.07.2015 N 264-93)

Cratba 403. UckniountenbHasa NOACYAHOCTb AeN € y4acTUeM MHOCTPaHHbIX Ny,

1. K ucknountensHon nogcyaHocTu cyaos B Poccuiickon ®epepauum oTHOCATCS:

1) Aena o NpaBe Ha HeABWXNMOE MMYLLECTBO, HaxoasLleecs Ha Tepputopun Poccuiickon Pegepaumu;

2) gena no criopam, BO3HMKaOLWMM 13 LOroBOpa NEPEBO3KN, ECNN NEPEBO3YMKN HAXOOATCHA HA TEPPUTOPUM
Poccuiickon ®epepauuu;
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3) nena O pacTtopxeHuM Opaka POCCUWACKMX rpaxdaH C MHOCTPaHHbIMW rpaxgaHamu unuv nuuamun 6e3
rpaxkgaHcTsa, ecnm oba cynpyra umMerT MecTo xuTenbcTea B Poccuinckon depepaumny;

4) ytpatun cuny ¢ 15 ceHtabpsa 2015 roga. - PegepanbHbii 3akoH ot 08.03.2015 N 23-93.

2. Cyabl B Poccunckon ®epepaummn paccmaTtpusaroT gena ocoboro npoussoacTBa B criyyae, ecrnu:

1) 3asBuTenb no geny o6 ycTaHoBReHUM pakTa, UMEILLEro puandeckoe 3HayeHue, UMeeT MeCTo
xutenbctBa B Poccuiickon ®egepauum unm akT, KOTopbIi He06X0ANMO YCTaHOBUTb, MMEN UMK MMeeT MECTO Ha
Tepputopun Poccunckon degepaumm;

2) rpaxgaHuH, B OTHOLUEHWWM KOTOPOro noJdaeTcs 3asiBneHne o6 YCbIHOBNEHuMM (yaodepeHun), ob
OrpaHMYEeHUN [OeecnocobHOCTM TrpaxaaHWHa WM O MPU3HaHUM ero HegeecrnocobHbiM, 06 ob6baABNeHUn
HEeCOBEPLUEHHONETHErO MOSTHOCTBIO OEeeCnoCOoOHbIM (IMaHcunaummn), SBASEeTCH POCCUNACKUM TPaXKAAHWUHOM WIu
MMeeT MecTO Xutenoctea B Poccunckon degepaumm;

(B peq. ®enepansHoro 3akoHa ot 08.03.2015 N 23-3)

3) NuuUo, B OTHOLLUEHMM KOTOPOro nojaeTcs 3asdBreHuMe O NpuaHaHuM Ge3BeCTHO OTCYTCTBYHOLMM unu ob
00BbABNEHMM yMepLnM, SBRSIETCS POCCUMACKUM rpaxgaHMHOM 5nmbo umeno nocnegHee MW3BECTHOE MECTO
xutensctea B Poccuiickon degepauumm n npu 3TOM OT paspeLleHns JaHHOro BOMpoca 3aBUCUT YCTaHOBMEHWE
npae 1 06s3aHHOCTEN rpaxaaH, UMetLwmMx MecTo xutenbcTea B Poccuiickon ®egepaunm, opraHusaummn, umerLmx
MeCTO HaxoxaeHus B Poccunckon depepaumm;

4) nopaHo 3asBrNeHMe O MpPU3HaHUKM BellM, Haxogsulenca Ha Tepputopum Poccunckon Pegepauum,
6ecx03aVHON UNn O MpU3HaHUM NpaBa MYHULUMNANbLHON COOCTBEHHOCTU Ha GECXO3AVHYK HEABWKMMYK Bellp,
HaxoasLuytocs Ha Tepputopun Poccunckon degepaumm;

5) nogaHo 3asBNeHUe O MPU3HAHUN HEOEWCTBUTENbHBIMU YTPadeHHbIX LeHHON Bymary Ha npeabsBuTens
UNn opaepHon UeHHOW Oymaru, BblAAHHbIX FPAXAAHWHOM UMW FPaXZaHuHY, UMEKLWMM MECTO XWUTenbCTBa B
Poccuiickon ®epepaumun, nubo opraHusaument MnvM opraHuM3aumuv, Haxogdwmmcs Ha Tepputopun Poccuickon
degepaumu, n 0 BOCCTaHOBMEHUN NpPaB MO HUM (BbI3bIBHOE NPON3BOACTBO).

Cratba 404. [loroBopHasi noacyaHOCTb Aen C y4acTueM MHOCTPaHHbIX MLy

1. Mo peny ¢ y4acTMemM MHOCTPaAHHOrO fiMua CTOPOHbLI BrpaBe OOroBOPUTbLCS 00 M3MEHEHWMUM MOACYLAHOCTU
Jena (npoporaunoHHoe cornalleHne) 0o NPUHATUS ero CyaoM K CBoeMy Npou3BOACTBY.

2. MNogcyaHocTb Aen ¢ y4acTUeM UHOCTPaHHbIX MWL, yCTaHOBMNeHHas ctatbamu 26, 27, 30 n 403 HacTosLero
Kopgekca, He MoxeT ObITb M3MEHEHA MO CornalleHno CTOPOH.

Ctatbs 405. HensmeHHOCTb MecTa pacCcMOTPEHNS aena

Heno, npuHaToe cygom B Poccuiickon ®egepaumm K nponssBoacTBy ¢ cobnogeHnem npasun nogcygHocTw,
paspeLlaeTcs UM Mo CyLecTBY, ecrnv axe B CBA3W C U3MEHEHWeM rpaxgaHcTBa, MecTa XutenbcTea unu mecrta
HaxoXaeHUs CTOPOH NMB0 MHLIMKU 0BCTOATENLCTBaMM OHO CTarno NOACYAHO Cyay OPYron CTpaHbl.

CraTbs 406. NMpoueccyanbHble NOCNeACTBUS PACCMOTPEHUSA AeN MHOCTPaHHbIM CyaA0M

1. Cyn B Poccuiickon ®epepalmm oTkasblBaeT B MPUHATUM WCKOBOrO 3asdBfEeHUS K MPOU3BOACTBY WU
npekpallaeT Npon3BOACTBO MO AeNy, eCnN UMEETCS peLleHne cyaa no Cropy Mexay TEMMU Xe CTOPOHaMu, O TOM
Xe npegmeTe M Mo TEM Xe OCHOBaHWAM, NPUHATOE MHOCTPaHHbIM CyOOM, C KOTOPbIM MMEETCSH MeXAyHapOLHbIN
porosop Poccunckon ®egepaumu, npegycMaTpuBaoLLmMin B3BaUMHOE NPU3HaHWE U UCMOSNTHEHWE peLLeHni cyaa.

2. Cyn B Poccuickon depepaumm BO3BpallaeT MCKOBOE 3asiBlieHME WNu ocTaBnsaeT 3asiBneHve 6e3
pPacCMOTPEHUS, €CnM B WHOCTPaAHHOM CyAe, PeLleHMe KOTOPOro MOAMNEXUT MPU3HAHUIO UMW UCTIOSNTHEHUIO Ha
Tepputopun Poccunckon ®epepauun, paHee Obirio BO30yXOEHO OENO MO CNopy MEXAy TEMU e CTOPOHAMU, O TOM
Xe npegMeTe 1 No TEM XKe OCHOBaHUSM.

Cratbsa 407. CynebHble nopyyeHus

1. Cyabl B Poccuiickon ®efepaunm UCNOMHAKT NepefaHHble UMM B NOpsiake, YCTaHOBMEHHOM
MexXayHapoaHbiM foroBopom Poccuiickon ®enepauun mnu denepanbHbiM 3aKOHOM, MOPYYEHUS WUHOCTPAHHbLIX
CyOOB O COBEPLUEHUN OTAENbHbLIX MpoLeccyarnbHbiX OAEACTBUA (BPyYEHME M3BELLEHM U OPYrnX LOKYMEHTOB,
nony4yeHve obbACHEHWIN CTOPOH, NOKa3aHU CBMAETENEN, 3aKMHYEHUA IKCNEPTOB, OCMOTP Ha MECTe U Apyrue).

2. TlopyyeHre MHOCTPaHHOro cyda O COBEPLUEHUWN OTAENbHbLIX NPOLEecCyarbHbIX AEACTBUA HE NOONEXUT
NCMOSTHEHNIO, eCni:
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1) ucnonHeHne nopydeHuss MOXET HaHecTu yuiepb cyBepeHuTeTy Poccuiickon ®epepauun nnmn yrpoxaet
6esonacHocTu Poccuiickon ®epepaumu;

2) NCNonHeHne NopyveHnst He BXOAUT B KOMMNETEHLUMIO cyaa.

3. AcnonHeHue nopyyeHun MHOCTPaHHbIX CYAOB MPOM3BOAUTCSA B MOpsSaKe, YCTAHOBMEHHOM POCCUNCKUM
npaBoOM, €Cfnv MHOE He MpegyCMOTPEHO MeXayHapoaHbIM AoroBopom Poccunckon Pegepaumm.

4. Cygbl B Poccuiickon ®egepaumm moryt obpallaTbCsi B MUHOCTPaHHbIE CyAbl C MOPYYEHUSIMU O COBEPLLEHUN
OTAENbHbIX NMpoueccyanbHbIX AencTBun. MNMopsaok cHoweHun cygos B Poccuickon degepaumm ¢ MHOCTPaHHbIMU
cyAamu onpegensercs MexayHapoaHbiM goroBopom Poccunckon ®egepaunm unu pegepanbHbiM 3aKOHOM.

Cratbsi 408. MNpu3HaHNE OOKYMEHTOB, BblAaHHbLIX, COCTaBMEHHbLIX UMM YAOCTOBEPEHHBLIX KOMMNETEHTHLIMM
opraHamu UHOCTPaHHbIX rOCy4apcTB

1. [lOKyMeHTbI, BblAaHHbIE, COCTaBIEHHbIE UMW YOOCTOBEPEHHbIE B COOTBETCTBMM C MHOCTPAHHBLIM NPaBoOM
Mo yCTaHOBMEHHOW (popme KOMMETEHTHbIMW OpraHaMu MHOCTPaHHbIX rocydapCTB BHe npegenoB Poccunckon
degepaumn B OTHOLLEHUN POCCUNCKMX FpakaaH Unm opraHnsaumnin nmbo MHOCTPaHHbIX 1L, NPUHMMAKNTCHA cygamm
B Poccuiickon ®depepaumm npyv Hanuuuu neranu3auuu, €cnv UHOE He npegyCMOTPEHO MeXOyHapOAHbIM
porosopom Poccuiickon ®egepauumn nnu begeparnbHbIM 3aKOHOM.

2. [JokymeHTbl, COCTaBfieHHble HA MHOCTPaHHOM $3blke, AOIPKHbI MpeacTaBnAaTbCA B cyabl B Poccuickon
®epepaumu ¢ Hagnexaiimm obpasom 3aBepeHHbIM UX NEPEBOAOM Ha PYCCKUN A3bIK.

KoHcynbTaHTlIntoc: npumevanune.
O npusHaHWM N UCNOMHEHNN PELLEHUIN MHOCTPaHHbIX CyAoB 1 apbuTpaxen cm. Tawke Ykas [Npesnguyma BC
CCCP o1 21.06.1988 N 9131-XI.

nasa 45. NPU3HAHUE N UICNONHEHME PELUEHWA MHOCTPAHHbBIX
CyaoOB N UHOCTPAHHbIX TPETENCKUX CYOOB (APEUTPAXEMW)

Cratbs 409. Mpur3aHaHWe 1 MCnonHeHne peLleHnin MHOCTPaHHbIX Cya0B

1. PelleHus WHOCTpaHHbIX CydOB, B TOM 4ucrne peleHus o6 yTBEepXAEHUN MUPOBbLIX COrMalIeHNni,
npuaHarTca u ncnomnHsTes B Poccuiickon ®enepauun, ecnv 3To NpeaycMOTPEHO MeXAyHapoaHbIM 4OrOBOPOM
Poccunckon ®egepaumn.

2. lMop, peLleHnsaIMN NHOCTPaHHbIX CY4OB NMOHMMAKOTCSA PELUEHUs NO rpaXK4aHCKMM Aenam, 3a UCKMIoYeHneM
4en no 3KOHOMUYECKMM Crlopam W Apyrux Oerl, CBA3aHHbIX C OCYLLIECTBIIEHVMEM NpearnpuHUMATENbCKOA U UHON
3KOHOMUYECKOW OEATENbHOCTU, MPUroBOpbl MO AenamM B 4YacTu BO3MeLWeHusa yuiepba, NpUYMHEHHOro
npecTynneHnem.

3. PelueHne MHOCTpaHHOro cyga MOXeT OblTb NPeabsBNeHO K NPUHYAUTENbHOMY WCMOMHEHUIO B TEYEHME
Tpex NeT Co OHSA BCTYNNEHUS B 3aKOHHYIO CUMY peLUeHUs MHOCTpaHHOro cyaa. MNponyLeHHbI N0 yBaXUTENbHOM
NpUYnHE CPOK MOXET ObiTb BOCCTaHOBMeH cygoMm B Poccuiickon ®depepaumm B nopsgke, NpeaycMOTPEHHOM
ctatben 112 Hactosiwero Kogekca.

Crtatba 410. XogaTtanctso 0 NPpUHYANTENBHOM UCMOMHEHUMN peLleHns MHOCTPaHHOro cyaa

XopaTancTBO B3biCKaTens o NpUHyAMTENBHOM UCTMOMNHEHUN PELLEHUS MHOCTPAHHOIO CyAa paccMmaTtpuBaeTcs
BEPXOBHbIM CyoOM pecnybnuku, kpaeBbiM, 0b6nacTHbIM Cy4OM, CYAOM ropofa defepanbHOro 3HayeHusl, Ccygom
aBTOHOMHOMN obnacTu unu CyAOM aBTOHOMHOIO OKpyra no MecTy XUTesnbCTBa UMM MeCTY HaxoXaeHua OOIMKHUKa B
Poccuiickon depepaumm, a B criydae, €crnv OOIPKHUK HE MMEET MeCTa XUTENbCTBa MM MecTa HaxoXOeHus B
Poccuiickon degepaumnm nmbo MeCTo ero HaxXoXKAEHUS HEM3BECTHO, MO MECTY HaXOXAEHUS ero MMyLLLECTBA.

Cratbsa 411. CogepxaHme xogaTanctea O NPUHYAMTENBHOM NCMOMHEHNW pPeLLEeHNS MHOCTPaHHOIO cyaa

1. XoaaTaicTBo 0 NPUHYAMTENBEHOM UCMNOMHEHUM PeLLEeHUsl MUHOCTPaHHOIO Cyaa AOMMKHO CoAepXaTh:

1) HaumeHoBaHVe B3bicKaTens, ero npeacTaBUTENs, ecnv XOo[aTaicTBO NofaeTca npeAcTaBUTeNeM,
yKasaHue UX MecTa XWUTeNnbCTBa, a B Clyyae, ecnn B3bicKaTenem SBMsieTCs opraHvM3auus, ykasaHue mecTa ee
HaxoXOeHUs;

2) HaMMeHOBaHWe OOMKHMKAE, YKa3aHWe ero MecTa XUTeNnbCTBa, a ecrnv AOIMKHUKOM SIBNSETCA opraHusauus,
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yKa3aHne MecTa ee HaxOXAeHNS;

3) npocbBby B3bicKaTens O paspeLleHnr NPUHYANTENBHOIO UCMOMHEHUS peLleHus unm ob ykaszaHuu, C Kakoro
MOMeHTa TpebyeTcs ero ncnonHeHue.

B xopaTtancTtBe MoryT 6bITb yKasaHbl U UHbIE CBEAEHUS, B TOM Yucre HoMmepa TenedoHoB, hakcos, agpeca
3NEKTPOHHOW MOYTbI, €ECMM OHN HEOBXoAUMBI AN NPaBUIIbHOrO U CBOEBPEMEHHOIO pacCMOTPEHUS Aena.

2. K xogatancTtsy npuvraratTcs AOKYMEHTbI, NPeayCMOTPEHHbIE MEXAyHapoAHbIM A0roBopom Poccuinckom
depnepaumn, a ecnv aTo He NPeAYCMOTPEHO MEeXAYHapOOHbIM AOroOBOPOM, MpunaratTcs cnegyowme JOKYMEHTbI:

1) 3aBepeHHast MHOCTPaHHbIM CYAOM KOMWUSI PELUEHUS NHOCTPAHHOIO cyaa, O paspeLlleHn NPUHYaNTENbHOIO
NCMOMHEHNs1 KOTOPOro BO30YKAEHO X04aTancTeo;

2) omumanbHbIi JOKYMEHT O TOM, YTO peELUeHMe BCTYMUIIO B 3aKOHHYH CUINY, €Crv 3TO He BbITEKaeT U3
TEeKCTa CaMoro peLleHus;

3) OOKYMEHT 06 MCNOMHEeHUN peLLEeHUsl, eCriu OHO paHee MCMOMHANOCh Ha TepPPUTOPMM COOTBETCTBYHOLLIErO
WMHOCTPaHHOrO rocyaapcTBa;

4) DOKYMEHT, M3 KOTOPOro crnegyeT, 4TO CTOpPOHA, MPOTMB KOTOPOW MPUHSTO pELLUEeHMEe K KoTopas He
npyHMMana yyactue B npouecce, b6bina CBOEBPEMEHHO U B HAAeXallem nopsake u3BeLleHa 0 BpeMEHN U MecTe
paccMoTpeHus gena;

5) 3aBepeHHbIN NepeBo yKasaHHbIX B MyHKTax 1 - 3 HAcTosiLen YacTu JOKYMEHTOB Ha PYCCKUIA A3bIK.

3. XopaTacTBO O MNPUHYOAUTENbHOM WCMOMHEHUM pPeLleHMs MHOCTPaHHOro cyga paccMaTpuBaeTcs B
OTKPbITOM cyAebHOM 3acefaHuM C M3BELLEHWEM [OOJDKHMKA O BPEMEHM M MECcTe pacCMOTPeHMsl xofaTancTBa.
HesBka 6e3 yBaXXUTENbHOWN NPUYMHBI JOJDKHUKA, OTHOCUTENBHO KOTOPOro Cyay M3BECTHO, YTO MoBecTka emy Obina
BpPYYeEHa, He sIBNSETCA NPensTCTBUEM K pacCMOTPEHUIO XoaaTancTea. B cnyyae, ecnv gomkHUK obpaTtuncs B cyg ¢
npocbbor 0 NepeHoce BpeMeHN pacCMOTPEHNs XxoaaTancTea 1 ata npocbba NpusHaHa CyaoM YBaXXMUTENbHOW, CyA
NepeHoCUT BPEMS pacCMOTPEHUSA 1 n3BeLLaeT 00 3TOM JOIDKHUKA.

KoHcynbTaHTlntoc: npumeyaHue.
B cooteeTcTBMM C¢ PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 ¢ 1 ceHTabpsa 2016 roga B 4acTb
yeTBepTyto cTatbi 411 OyayT BHECEHLI UBMEHEHUS.

4. BbICJ'IyLIJaB OOBbSACHEHNA O0IMKHUKA U paccmMmoTpeB npeactaBlfieHHble AOKaldaTellbCTBa, Cyd BbIHOCUT
onpepeneHne o NpUHyaANTENIbHOM UCNOJIHEHNU peLlleHNAa MHOCTPaHHOro cyga unum 00 oTkase B 3TOM.

KoHcynbTaHTlM0C: NpumMeyaHue.
B cootBeTcTBUMM ¢ PeaepanbHbiM 3akoHOM oT 29.12.2015 N 409-93 ¢ 1 ceHTs10psa 2016 roga yactu natas u
wecrtas ctatbh 411 GyayT U3NOXeEHbI B HOBOW peaakuum.

5. Ha ocHoBaHuu peweHna MHOCTPaHHOro cyaa M BCTynuMBLUEro B 3aKOHHYKO CUNy onpeneneHnda cyga o
npnHyanTeNnbHOM UCNOJIHEHUN 3TON0 pelleHuns BblOoaeTCHd NCMONHUTENbHbBIN FINCT, KOTOprVI HanpaBndeTcqa B Cya
no MeCTy UCNOJTHEHUA pelleHNnA MHOCTpaHHOro cyaa.

KoHcynbTaHTlMoC: npumeyaHue.
B cootBetcTBUM C DPegepanbHbiM 3akoHOM OT 29.12.2015 N 409-93 ¢ 1 ceHTA6psa 2016 roga ctatbsa 411
OyoeT AOoMonHeHa 4YacTsiMn ceabMOoW - AEBATON.

6. B cnyyae, ecnu y cyga npu pelleHuy Bonpoca o NpUHYyAUTENbHOM UCTNONHEHUN BO3HUKHYT COMHEHUS], OH
MOXET 3anpocuTb Y Nnuua, Bo3OYAMBLLEro X04aTaincTBO O NPUHYOAUTENBHOM MCMOSIHEHUW PELLUEHUS MHOCTPAHHOIO
cyna, obbsCHEHMe, a Takke OMNpoCUTb [OOSKHWKA MO CyWecTBy XodaTaicTea M B criydyae Heob6XxoAMMOCTM
3aTpeboBaTh pa3bsACHEHNe NHOCTPaHHOrO Cyaa, NPUHSBLLEro peLleHme.

CraTbsa 412. OTka3 B NPUHYAUTENBHOM UCTIONHEHUN PELLIEHUSI MHOCTPaHHOro cyaa

1. OTKas B NPUHYONUTENBbHOM NUCNOJTHEHUN pelleHnAa MHOCTPaHHOIoO Cyada A0NyCKaeTCA B Cliydae, eCln.

1) peweHne no npaey CTpaHbl, HA TEPPUTOPUN KOTOpOIZ OHO MPUHATO, HE BCTYNWUITIO B 3aKOHHYIKO CUIY UIN HE
noanexnT NCNONMHEHUIO;

2) CTOpPOHa, NpoTnB KOTOpOI7I NPUHATO pelueHune, Oblna nuweHa BO3MOXHOCTU NPUHATb y4acTue B npouecce
BCreacTBME TOro, YTo el He ObIno CBOEBpPEeMEHHO N Haanexawnm o6pasoM BPy4Ye€HO u3BelleHne 0 BpeMeHn n
MeCTe pacCMOTpeHUa aena;
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3) paccMmoTpeHne gena OTHOCUTCH K UCKMIOYUTENBHON NOACYAHOCTM cyaoB B Poccuickon depepaunu;

4) nmeeTcsa BCTyNvBLLEE B 3aKOHHYIO cuny pelleHune cyda B Poccunckon ®egepaumu, NnpuHATOE No cnopy
Mexay TeMu e CTOpOHamu, O TOM Xe npeaMeTe U Mo TeM Xe OCHOBaHWsM, Unn B MNPOM3BOACTBE Cyda B
Poccuiickon ®epepauumn umeetcs [eno, BO3OYXKAEHHOE MO CNopy Mexay TeMW Xe CTOpOHaMu, O TOM Xe
npegMeTe 1 No TEM Xe OCHOBaHMAM 0 BO3byXaeHns gena B UHOCTPaHHOM Cyae;

5) ucnonHeHne pelleHus MOXeT HaHecTu yuwepb cyBepeHuTeTy Poccuiickon ®Pepepaumun wunum yrpoxaet
6esonacHocTn Poccuiickon ®egepauumn nmbo npoTnBopeyunT nyénmyHomy nopsigky Poccuiickon ®epepauuu;

6) MCTeK CpPOK NpeabsBMEHUs pPeLLeHUs K NPUHYAMTENbHOMY WCMOMHEHNIO U 3TOT CPOK HE BOCCTaHOBIEH
cynom B Poccunckon degepaumm no xogaTancTBy B3bicKaTens.

KoHcynbTaHTlIntoc: npumevanune.
B cootBetcTBUM ¢ PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 ¢ 1 ceHTabpsa 2016 roga 4acTte BTOpas
cTatbu 412 OyaeT nsnoxeHa B HOBOW peaakunm.

2. Konumn onpepenexHns cyga, BbIHECEHHOMO B COOTBETCTBMM C YaCTblo YeTBEPTOW cTaTbm 411 HacTosLLero
Kogekca, HanpaBnsAlTCA CyA4OM B3bICKaTEM0 U OOIMKHWUKY B TeYEHME TpeX AHEN CO OHS BblHECEHUS OnpeaerneHns
cyna. JTo onpegeneHne MOXeT ObiTb 00XanoBaHO B BbILIECTOSALWMI Cyd B MOpsigke M B CPOKU, KOTOpble
yCTaHoBMEeHbI HacToAwmum Kogekcom.

KoHcynbTaHTlntoc: npumeyaHue.
B cootBetcTBUMM ¢ PeaepanbHbiM 3akoHOM oT 29.12.2015 N 409-®3 ¢ 1 ceHTsab6ps 2016 roga ctatbs 412
OyoeT JononHeHa 4YacTblo TpeTheN.

Cratba 413. lNpusHaHme pelleHnin MHOCTPaHHbLIX Cya0B

1. PeweHnsa MHOCTpPaHHbIX CyAoB, KOTOpbIE HE Tpe6yr0T NMPUHYOUTENTbHOIO MCMNOJIHEHUA, NPU3HAKOTCA 6es3
Kakoro-nnbo ganbHenwero npon3soacTBa, €Cryin CoO CTOPOHbI 3anHTEpPECOBAHHOIO Ninla He NOCTYNAT BO3paXXeHusA
OTHOCUTEJIbHO 3TOrO.

KoHcynbTaHTln0C: npumeyaHue.
B cootBeTcTBUM C PepepanbHbiM 3akoHOM oT 29.12.2015 N 409-93 ¢ 1 ceHTabps 2016 roga 4acTb BTOpas
ctaTbu 413 GygeT nanoxeHa B HOBOW pefakumu.

2. 3aI/IHTepeCOBaHHoe MU0 NO MEeCTY ero XutenbCcTBa UM MeCTy HaxoXAeHuaA B TedeHune mecdua nocrne
TOro, Kak emMy Cctano u3BeCTtHO O MOCTynJieHNUN pelleHnAa MHOCTPaHHOro cyaa, MOXeT 3adABUTb B BerOBHbII7I cya
pecnybnvku, kKpaeson, 06nacTHOM cya, cyd ropoga deaepansHOro 3Ha4yeHus, cyq aBTOHOMHOM obracty unu cya
aBTOHOMHOIO OKpyra BOo3paxeHna OTHOCUTESIbHO NPU3HaHUA 3TOro peLueHuns.

3. Bospameva 3auHTepeCcoBaHHOINo Juua OTHOCUTENIbHO MNPU3HaAHUA peleHna MHOCTpaHHOro cyaa
paccmMaTpuBalOTCA B OTKPbITOM cygeOHOM 3acefaHuvM C M3BELLUEHMEM 3TOr0 fivua O BPEMEHW U MecTe
paccMOTpPeHUsi Bo3paXeHun. HesiBka 6e3 yBaXWTENbHOM MPUYMHBI 3aMHTEPECOBAHHOMO fWLA, OTHOCUTENbHO
KOTOpOro cydy W3BECTHO, YTO MOBECTKA €My Obina BpyyeHa, He SIBNSETCA NPEMATCTBUEM K PACCMOTPEHMIO
BO3pakeHun. B cnyyae, ecnv 3avHTepecoBaHHOE NULO 0o6paTuTca B Cyd C NpocbOon O nepeHoce BpeMEHU
paccMOTPEHUs1 BO3pakeHUM M dTa npocbba OyaeT npu3HaHa CyooOM YBaXKUTENbHOW, CyAd MNEPEHOCUT BPEMS
paccMOTPEHUst U u3BeLLaeT 06 3TOM 3anHTEPECOBaHHOE NNLLO.

4. Tlocne paccMOTPEHUs CYAOM BO3PaXEHWn OTHOCUTENbHO NPU3HAHWSA peLleHus WMHOCTPaHHOro cypa
BbIHOCUTCSI COOTBETCTBYIOLLEE ONpeaerneHune.

5. Konusa onpepgeneHna cyga B TedyeHune Tpex ,qu|7| CO OHA ero BblHECEHUA HanpaBnAeTcda cyaom nudy, no
3asBMEHNI0 KOTOPOro ObINO MPUMHATO pelleHMe WMHOCTPaHHOrO CyAda, €ero npeactaBuTenio, a Tawkke nuudy,
3aABMBLUEMY BO3PaXEHUs1 OTHOCUTENBHO MpU3HaHWs pelwlennd. Onpepenenne cyga MoxeT ObiTb 06XanoBaHoO B
BbILLECTOSALLUIA Cya B NOPSIAKE U B CPOKU, KOTOpblE YCTaHOBMNEHbI HacTosWwmm Kogekcom.

Crtatbe 414. OTka3 B NpU3HaHUM peLleHnsi MIHOCTPaHHOro cyaa

OTkas B NpU3HaHNn peleHna MHOCTpPpaHHOIo cyaa, KOTopoe He noaneXXut NpuHyanTeribHOMY UCMNOJTHEHUIO,
00onycKaeTca npu Hann4dnm OCHOBaHUN, npeayCMOTPEHHbIX NMYyHKTaMn 1-5vactn ﬂepBOI7I ctatbu 412 HacTosLero
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Kopekca.
Crtatba 415. lNpusHaHme pelueHMin MHOCTPaHHbIX Cya0B, He TpebyoLmMX AanbHenLero Nnpon3BoacTBa

B Poccuiickon degepaumm npusHalTcsa He TpeOytolime BCreACTBME CBOEN0 COAepXaHusi OanbHenLero
NpPOM3BOACTBA PELLUEHUS NHOCTPaHHbIX CYAO0B:

OTHOCUTENbHO CTaTyca rpaxgaHvHa rocyaapcTea, Cyd KOTOPOro NPUHSS peLleHune;

O pacTopXeHUW Wnn MNpU3HaAHUM HeOoeWCTBUTENbHbBIM Opaka Mexay POCCUACKMM TpaKadaHMHOM U
WHOCTPaHHbLIM TFpaXXdaHMHOM, €CNM B MOMEHT pPacCMOTpeHUst dena XoTd Obl OOUH U3 CYMpPYroB NpoXuBasn BHE
npegenoB Poccuickon ®egepaunu;

O PacTOPXEHUW UNU NPU3HaHUN HeOeNCTBUTENbHbIM Opaka Mexay POCCUACKMMKU rpaxgaHamu, ecrniv oba
cynpyra B MOMEHT pacCMOTPEHUS Aena npoxueanu BHe npeaenos Poccunckon ®enepaunu;

B ApYrux npeaycMoTpeHHbIX dheaepanbHbiM 3aKOHOM Criyyasx.

CraTbs 416. Mpur3HaHWe 1 MCNoNHEHUe peLLlEeHnn MHOCTPaHHbIX TPETENCKMX CyaoB (apbutpaen)

1. MNMpaBuna ctaten 411 - 413 HacToswero Kogekca, 3a UCKMOYEHMEM YacTu BTopoun cTaTbh 411, nyHKTOB 1 -
4 v 6 vactm nepBon crtaTen 412 HacToswero Kogekca, NPUMEHAIOTCA TakkKe K PEeLEeHUsIM WMHOCTPaHHbIX
TpeTencknx cyqoB (apouTtpaxen).

2. CtopoHa, xogaTancTeyowasi 0 NPU3HaHUM UM 00 WUCMOSNTHEHMM PELUEHUs MHOCTPaHHOIO TPETENCKOro
cyga (apbutpaxa), JomKHa NpeacTaBUTb NOAIMHHOE peLleHne MHOCTPaHHOIo TpeTenckoro cyaa (apbutpaxa) unm
ero A0MmkHbIM 0bpa3om 3aBepeHHY KOMUIO, a Takke NOASIMHHOE apObuTpakHOe corrnalleHue Unmu ero AOSMKHbIM
obpa3om 3aBepeHHylo Konuio. B cnyyae, ecnn apbuTtpaxHoe pelueHne unv apbutpaxHoe cornalleHne U3noXxeHo
Ha MHOCTPaHHOM A3blke, CTOPOHA JOSMKHA NPeACTaBUTb 3aBEPEHHBIN NEPEBOA ATUX JOKYMEHTOB Ha PYCCKUI SA3bIK.

Cratbsa 417. OTKa3 B NPU3HaHMM U UCMIOMHEHNM PELLEHNA MHOCTPaHHbIX TPEeTENCKNX cyaoB (apbuTpaxen)

1. B npu3HaHWM M WCMOMHEHWM PELUEHUA WHOCTPAHHOIO TpeTenckoro cypa (apbuTpaxa) MoxeT ObiTb
OTKa3aHo:

1) no npocbGe CTOPOHLI, MPOTUB KOTOPOW OHO HaMpaBfiEHO, eCMNW 3Ta CTOPOHA NPEACTaBUT KOMMNETEHTHOMY
cyay, B KOTOPOM MCMpallnBaloTCsa NPU3HaHne 1 UCNOSHEHNE, [0oKa3aTeNbCTBO TOr0, YTO:

ofjHa 13 CTOPOH apbuTpaxHoro cornaileHus ooina B kakon-nubo mepe HegeecnocobHa uUnu 3To cornalleHne
HeJEeNCTBUTENBHO B COOTBETCTBUM C 3aKOHOM, KOTOPOMY CTOPOHbI €ro NOAYMHWAW, a NPWU OTCYTCTBMU TaKOro
AoKasaTenbCTBa - B COOTBETCTBMM C 3aKOHOM CTPaHbl, B KOTOPON peLueHne 6bino NpuHATO;

CTOPOHa, NPOTMB KOTOPOW MPUHATO pelleHne, He Obina omkHbiM obpa3om yBedomSieHa O HasHavyeHwuu
apbutpa wunum 06 apbutpaxHom pasbupaTensctBe nubo NO ApyrUM nNpuYMHaAM He Morfna npeacTaBuTb
AokasaTtenbcTBa, Nbo pelleHne NPUHATO No Crnopy, He NPegyCMOTPEHHOMY apbUTPaXKHbIM COrfalleHnem unm He
nognagarwowemy nog ero ycrnosus, nubo cogepXWUT NOCTaHOBMEHUA MO BOMpocaM, BbIXOAAWWM 3a npegensl
apbuTtpaxHoro cornaweHus. B cnydae, ecnn noctaHOBMEHMS MO BOMpPOCaM, OXBaTbiBAEMbIM apbuUTpaxHbIM
cornalwleHnemM, MoryT ObiTb OTAeNeHbl OT NOCTAHOBMIEHMI MO BOMPOCaM, HE OXBaTbiBAEMbIM TaKMM COrMnalleHNEM,
YacTb pelleHus cyda, B KOTOPOW COAepXaTcsi MOCTaHOBMEHMS MO BOMpPOCaM, OXBAaTbiBAEMbIM apOUTpaXkHbIM
cornaileHnemM, MoxeT OblTb NpM3HaHa U UCMOSTHEH3;

COCTaB TpPeTenckoro cyga wnu apbutpaxHoe pasbupaTtenbCTBO He COOTBETCTBOBanM apOuTpakHOMy
cornalwleHnto nNubéo B OTCYTCTBME TaKOBOrO He COOTBETCTBOBANM 3aKOHY CTpaHbl, B KOTOPOW WMEN MEeCTO
WHOCTPaHHbIN TpeTenckui cyq (apbutpax);

pelleHve elle He cTano 0bs3aTenbHbIM A CTOPOH, UM ObINO OTMEHEHO, WM ero UCMOorNHeHne Obino
NMPMOCTaHOBMNEHO CYAOM CTpaHbl, B KOTOPOW UM B COOTBETCTBUM C 3aKOHOM KOTOPOM OHO ObINO NPUHATO;

2) ecnn cyn YCTAHOBMUT, YTO CMOpP HE MOXeT ObiTb NpeaMeToM apbuTpakHoro pasbupartenscTtBa B
COOTBETCTBMU C dedeparnbHbiM 3aKOHOM WM MNPU3HAHWE W UCMOMHEHME 3TOr0 PEeLUEHWss WHOCTPAaHHOro
TpeTenckoro cyaa (apbutpaxa) npotmBopeyaTt nybnuyuHomy nopsiaky Poccunckon ®egepaumn.

2. B cny4yae, ecnu B cyde 3asiBNeHO XxopaTamcTBo 006 OTMEHE MMM O MPUOCTAHOBMEHUW WUCMONHEHUS
peLleHns UHOCTPAHHOrO TpeTenckoro cyga (apbuTpaxa), cyd, B KOTOPOM WCMpallMBalOTCs NPU3HAHWE U
NCMNOMHEHNE, MOXET OTITOXUTL MPUHSITUE CBOENO PELLEHUS, ECIIU COYTET 3TO HaAexallum.

KoHcynbTaHTlM0C: npumeyaHue.
B cootBetcTBUMM ¢ PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 ¢ 1 ceHTs16ps 2016 roga crtatbsa 417
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6yOeT A0ONoNHeHa YacTblo TPeTben.

Fnaea 45.1. NPOM3BOACTBO NO AEJIAM C YYACTUEM
WHOCTPAHHOIO rOCYOAPCTBA

(BBegeHa depepanbHbIM 3akoHOM OT 29.12.2015 N 393-03)
Cratba 417.1. NponsBoacTeo Mo Aenam ¢ y4acTueM MHOCTPaHHOro rocyaapcTea

1. MNMpepbsasneHne B cyge Poccuiickon ®depepauum Mcka K UHOCTPAHHOMY roCyoapcTBy, MpuBreYeHue
WHOCTPAHHOIO rocyfapcTBa K y4acTuiO B [iefle B KayecTBe OTBETUYMKA UMK TPEeTbero nuua, HarnoxeHue apecrta Ha
MMYLLECTBO MHOCTPAHHOIO rocygapcTBa, Haxodsleecsi Ha Tepputopum Poccuickon ®Pegepaunun, NpuHATME B
OTHOLUEHMM 3TOr0 UMYLLECTBA WMHbIX Mep No obecnevyeHuto ucka, obpalleHne B3bICKaHUSA Ha 3TO MMYLLECTBO B
nopsiake WCMOMHEHUs pelleHui cyga, a TakKe pacCMOTpeHMEe XOoOaTanucTB O MPU3HaAHWWM U NPUHYAUTENBHOM
WCMOMHEHNN PELLEHUN MHOCTPaHHbIX CYy4OB B OTHOLLEHWM MMYLLIECTBA MHOCTPAHHOIO rocydapcTBa, HaxoasLwerocs
Ha TeppuTopun Poccuiickon Pefepaumm, ocyLLECTBIISETCS B COOTBETCTBUM ¢ DeaepanbHbiM 3aKOHOM OT 3 HOA6ps
2015 roga N 297-®3 "O 0pUCANKLMOHHBIX UMMYHUTETAX MHOCTPAHHOIO rocygapcTBa U MMYLLIECTBA MHOCTPaAHHOTO
rocygapctea B Poccunckon ®epepaumn” B nopsigke, YCTaHOBNEHHOM HacToswmm Kogekcom, ecnv MHOoe He
npeaycMOTPEHO MEXAyHapoaHbIM AoroBopom Poccuiickon depepaumu.

2. IpaxpgaHckMe gena € yvyacTMeM WHOCTPAHHOro rocygapcTBa paccmaTpumBaloTcst Mo obwmm npasunam
NCKOBOrO NMPOM3BOACTBA C OCOOEHHOCTSAMM, YCTAHOBIEHHbIMM HACTOSALWEN rnaBon, rmasamun 43 n 44 HacToswero
Kogekca n gpyrumn cbepepanbHbiMU 3akOHaMK. XogaTancTBa O MPU3HAHUU U NPUHYOUTENBHOM WCMOMHEHUU
peLleHNn MHOCTPaHHbIX CYAOB B OTHOLUEHMW MMYyLLECTBA MHOCTPAHHOrO roCyAapcTBa, Haxodswerocs Ha
Tepputopun Poccuiickon Pepepauun, paccmaTpuBalroTcsl Cyaom B NOpsAKe, YCTaHOBMEHHOM rnaBon 45
HacTtosiero Kogekca, ¢ 0co6eHHOCTSIMW, YCTAHOBIIEHHLIMU HACTOALLEN FMaBoW.

3. IpaxxgaHckme gena ¢ y4acTMeM MHOCTPaHHOrO rocyapcTBa paccMaTpuBaloTCA M pa3peLuatTcs cygoM Ao
NCTeYEHMs OEBATU MECALEB CO OHA NOCTYNIIEHMS NCKOBOIO 3asiBNIEHUS B CYA.

4. [na uenen Hactosiwero Kogekca noHsATME "MHOCTpAHHOE rocydapcCTBO" MCMNOMb3yeTCA B 3HAYEHUU,
onpegensemom ®PepepanbHbiM 3akoHOM OT 3 HOA6ps 2015 roga N 297-03 "O 10pUCOUKUMOHHBIX UMMYHUTETax
WHOCTPAHHOrO rocyaapcTBa 1 UMyLLLECTBA MHOCTPAHHOro rocyaapcTea B Poccuiickon depepaunn’.

Cratban 417.2. MNonBefoOMCTBEHHOCTb WM MOACYAHOCTb TPaXOaHCKMX Oen € ydacTMeM WHOCTpaHHOro
rocygapcrea

1. MNMoaBeOOMCTBEHHOCTb rpaXdaHCKUX Aen € y4yacTMEM MHOCTpaHHOro rocygapctea cydam Poccuiickon
depnepaumu onpefenseTca no npasunam rnasel 3 HactosLwero Kogekca.

2. ['paxpaHckue ferna ¢ yyacTMeM WHOCTPaHHOro rocydapcTtsa, 3a UCKIYeHueM Aen, npeaycMoTPeHHbIX
ctatbamMn 25 n 27 HacToswero Kopekca, paccmaTpuBalOTCA BEPXOBHbIM CyAOM pecnybnuvkv, KpaesbiM,
obnactHbiM CygoMm, CyAoM ropoga (edepanbHOro 3HayeHWsi, CygoM aBTOHOMHOW obnactv unv  cyaom
aBTOHOMHOIO OKpyra.

3. VIckn K MHOCTpaHHOMY rocygapCTBy NPeabsBAsOTCA B Cy4 MO MECTY XUTENbCTBa UMM MECTY HaXOXAeHUs
nucrua.

4. XopatancTBO O MPUHYAUTENbHOM MCMOMHEHUN PeLleHUn UHOCTPaHHbIX Cy[O0B B OTHOLUEHUU MMYLLECTBA
MHOCTPaHHOrO rocyapcTea, HaxoasLerocs Ha Tepputopumn Poccuickon degepaumm, paccmaTpuBaeTcs CyAoM Mo
MECTY HaxoXaeHusi 3Toro UMyLLLeCTBa.

CtaTtbs 417.3. I‘OpVIC,D,I/IKLI,MOHHbIe MMMYHUTETbI, NMpoueccyalibHble MnpaBa U 06s1I3aHHOCTH WHOCTpPaHHOro
rocygapctea, npencraBuTenbCTBO

1. MHoCcTpaHHOe rocygapCTBO NMonb3yeTcs B OTHOLWEHMU cebsi U CBOEro MMyLLEecTBa, HaxOAsLerocs Ha
Tepputopun Poccuickon deaepaumm, OPUCOUKUNOHHBIMU UMMYHUTETaMWU C Yy4ETOM MnonoxeHun degepanbHOro
3akoHa oT 3 Hosabps 2015 roga N 297-03 "O 0OpUCOMKUMOHHBIX MMMYHUTETax WHOCTPaAHHOrO rocygapcrea u
MMYyLLEeCTBa MHOCTPAHHOIO rocydapctea B Poccuiickon ®epepauun”.

2. VlHocTpaHHOe rocydapCcTBO MOMb3yeTcsl NpoueccyanbHbiMM NpaBaMu U BbINOMHSAET MpoueccyanbHble
0053aHHOCTW HapaBHE C POCCUMCKUMU TpaxkAaHaMu 1 OpraHm3auvsmMu, B TOM YMCre npaBoM BECTM CBOW Adena B
cyne yepes npeacrasuTenen. NonHomounst NnpeacTaBUTENsS MHOCTPAHHOIO roCy4apcTBa AOMKHbI OblTb BbIPaXXeHb!
B [OOBEPEHHOCTU WU MHOM COOTBETCTBYKOLLEM [JOKYMEHTE, BblJAHHOM MpeacTaBAsieMbiM WHOCTPaHHbIM
rocygapcteBoM © OMgOPMIIEHHOM B COOTBETCTBMM C 3akoHodatenbcTBoM Poccuiickon ®depepauum  unu

CtpaHuua 107 n3 121



"IpaxxgaHCkui npoueccyanbHbli kogeke Poccuiickon ®egepauumn” ot
14.11.2002 N 138-93

(pea. ot 30.12.2015)

(c nam. n gon., BCT...

3aKoHO4aTenbCTBOM WMHOCTPAHHOIO rocygapctsa, C ydyeToMm TpeboBaHun, npenycMOTpeHHbiX cTatben 408
HacTtosiwero Kogekca.

3. [lpeacrtaBuTenb WHOCTPAHHOrO rocyaapCcTBa BrpaBe CcoBepllaTb OT MMEHW MNpeacTaBnsieMoro um
WHOCTPAHHOIO rocygapctBa BCe MnpoleccyanbHble AEUCTBUS, 3a UCKIIYEHWEM AEWCTBUN, yKa3aHHbIX B 4acTu
YeTBEpPTON HaCTOsLEN CTaTbW, €Cn MHOE He MPedyCMOTPEHO B JOBEPEHHOCTU UM UHOM COOTBETCTBYHOLLEM
OOKYMEeHTe, BblAaHHOM MpeAcTaBnsieMbiM MHOCTPaHHbIM roCy4apCTBOM.

4. B JOBEPEHHOCTU MMM MHOM COOTBETCTBYHOLLEM AOKYMEHTE, BblAaHHOM NpeacTaBnseMbiM UHOCTPaHHbLIM
rocygapcTBOM, JOJMKHO ObiTh cheumanbHO OrOBOPEHO NpaBo NpeacTaBuTeNs 3TOr0 MHOCTPaHHOro rocygapcTea Ha
noanucaHve oT3biBa Ha UCKOBOE 3asABIieHWE, NMPU3HaHMe MUCKa, OTKasa OT cyaebHOro MMMyHUTETa, UMMYHUTETA B
OTHOWEHMN Mep no obecnevyeHnto ucka, MMMyHWUTETa B OTHOLUEHUW WCMONHEHMs cyaebHoro pelueHus,
npeabsaBneHne BCTPEYHOIO UCKa, M3MEHEHME OCHOBaHUSA Uy NpeameTa BCTPEYHOro MUCKa, 3aKniyeHne MMpoBoro
cornalleHusi, nepegayvy CBoux NOMIHOMOYMI NPeACTaBUTENS Apyromy nuuy (nepegosepue), nonyyvyeHne cynebHbix
u3sBeleHnn (BkNoYass kKonuu cyaebHbIX akToB), obanoBaHue CynebGHOro MNOCTaHOBMEHUS, pPELUEHNs,
onpegeneHus, nognucaHue, nogady 3asBreHus O nepecMoTpe CcyaebOHbIX aKTOB MO HOBbIM MMM BHOBb
OTKPbIBLUMMCS OBCTOATENLCTBAM, a TaKkKe MpPaBoO Ha MONydYeHWe NPUCYXOEHHbIX AEHEXHbIX CPeacTB UIN MHOIo
nmyLecTBa.

Ctatbs1 417.4. Nogava UCKOBOro 3asiBreHus

1. VickoBoe 3asiBNeHMe No crnopy ¢ MHOCTPaHHbIM FOCYAapCTBOM U Npuraraemble K HeMy JOKYMEHTbI AOIMKHbI
cooTBeTCcTBOBaTb TpeboBaHusim ctaten 131 mn 132 Hactosiwero Kogekca M nogarwTcs C KOMMSIMUM WUCKOBOIO
3a8BNEHNsI U Npunaraemblx K HEMY JOKYMEHTOB B COOTBETCTBUU C KONIMYECTBOM OTBETHMKOB M TPETbMUX MWL,

2. K nckoBomy 3asiBNeHut0 npunaraeTcs Tawke Hagnexawmm obpas3om 3aBepeHHbI NepeBog WCKOBOro
3a8BNEHNss N Npunaraemblx K HEMY OOKYMEHTOB Ha ouuManbHbIi S3blK MW OOMH M3 OuUManbHbIX SI3bIKOB
WHOCTPAHHOro rocyaapcTBa, NPUBMEKAEMOro K y4acTuio B Aerne.

CraTbsa 417.5. OcobeHHOCTV NPpUMEHEHUS Mep Mo obecneyeHnto ucka

1. Mepbl no obecneyeHunto ncka NPUMEHSIOTCS CyAOM MO 3asiBIIEHMIO NUL, Y4acTBYIOLIMX B Aene, B Nopsake,
ycTaHoBreHHOM rnaeoi 13 HacTosiwero Kogekca, 3a UCKNIOYEHUEM Cly4YaeB, ecrivi MHOCTPaHHOE rocyaapcTBo U
€ro MMYyLLIeCTBO, HaxoasLleecs Ha Tepputopun Poccuiickon deaepaumm, Nonb3yoTcss UMMYHUTETOM B OTHOLLEHWUM
Mep no obecneyeHunto ucka U MHOCTPaHHOE roCyAapCTBO He 0TKasarnocb OT 3TOro UMMYHUTETA.

2. MpumeHeHHble cygom Mepbl Mo obecneyeHUio ucka noanexaT OTMeHe, ecnu B xoge cyaebHoro
pa3bupatenscTBa 6GygeT YCTAHOBMEHO, YTO WHOCTPAHHOE FOCYAapCTBO M €ro MMYLLEeCTBO, Haxopsileecs Ha
Tepputopun Poccuiickori denepauum, nonb3yoTcd UMMYHUTETOM B OTHOLLEHWM Mep Mo 0BecneyeHuto ncka unm
UMMYHUTETOM B OTHOLUEHUWM UCMONHEHUS CYyAeOHOro pelleHust U MHOCTPaHHOEe rocydapCTBO He OTKasanocb OT
COOTBETCTBYHOLLEIO UMMYHUTETA.

CraTbsa 417.6. HanpaBneHue n Bpy4yeHne MHOCTPaAHHOMY rOCyAapCTBY U3BELLEHMIN U MHbIX NpoueccyarbHbIX
OOKYMEHTOB

1. HanpaBneHvue WHOCTpPaHHOMY rocygapCTBY W3BeLLeHUs O BO30YXXAeHWM MNpOTUB HEro gena B cyge
Poccuiickon ®egepaumun, a Takke MHOro MpoLeccyarnbHOro AOKYMeHTa, nognexaliero Bpy4eHuo MHOCTPaHHOMY
rocygapctey (ganee - cygebHOe W3BELLEHME), OCYLLECTBNSIETCA CyAOM B COOTBETCTBMM C MPUMEHUMBIM
MeXxayHapoaHbIM gorosopom Poccuiickon ®epepauuu.

2. B cnyyae oTCcyTCTBMS NPUMEHUMOro MexayHapogHoro poroBopa Poccuiickon ®epepauuun cyq
HanpasnsieT cygebHoe n3selleHne B degeparnbHbIf OpraH UCMOMHMTENBbHOW BriacTu, YNOMHOMOYEHHBIN B 06nacTu
IOCTUUMK, ANs MOCNeaylLwero HanpaereHus (BpPYYeHWsl) MHOCTPAHHOMY rOCygapcTBy MO AUMIIOMAaTUYECKUM
KaHanam 4yepe3 denepanbHbIl OpraH UCMOMHMTENbHOW BMACTW, OCYLLECTBASOWMA (PYHKUMM MO BbipaboTke u
peanusaumn rocygapCTBEHHON MOMMUTUKMA U HOPMAaTUBHO-MPaBOBOMY PEryNiMpoBaHUIO B cepe MexayHapoaHbIX
oTHoweHun Poccuinckon ®eagepauuu.

3. 3aBepeHHas konus OUNIOMaTUYECKON HOTbI, MPENpPOBOXAALWeNn HanpaBneHve cynebHoro nsBeLLeHust
WHOCTPAHHOMY rocyaapcTBy, C YyKasaHMeM [aTbl ee MONyYeHUs KOMMETEHTHbIM OpraHoM WMHOCTPaHHOro
rocygapctea, BealLMM BOMPOCaMU MHOCTPaHHbIX e, HanpaBnseTcsa B CyA, HanpasuBLWIMKA cyaebHoe
usBelweHne. [aTta nonyyYyeHWs ykasaHHOW AWMAOMATUYECKON HOTbl KOMMETEHTHbIM OpPraHoOM WHOCTPaHHOro
rocygapcTtea, BeJatoLwmm BONpPOCcaMmn MHOCTPaHHbIX Aer, CYUTAeTCsa A4aTon BpyvYeHUs cyaebHoro nsseLleHus.

4. Moctynuewune B Poccunckyto ®enepaumio OT MHOCTPAHHOMO rocyaapcTea no AMniioMaTMyYeckMM KaHanam
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OT3bIB, 3asiBMNeHNe, X04aTanWCcTBO W MHble OOKYMEHTbI, Kacaloluecs NpeabsaBNeHHOro K 3TOMY WHOCTPaHHOMY
rocyoapcTtey WcKa, HanpaensloTcs deaepanbHbiM OpraHOM UCMOMHUTENbHOW BNacTu, YNONHOMOYEHHbIM B
obnactu cTMuuM, B cyd, B MPOM3BOACTBE KOTOPOrO HAXOAMTCS IPaXgaHCKoe Aerio Mo WUCKYy K ykasaHHOMY
MHOCTPaHHOMY rocyaapcTBy.

5. YkasaHHble B YacTsx NepBoW - TPeTbel HACTOSILLEN cTaTbh cyAeOHble U3BeLLeHNs MOryT ObiTb BpyYeHbl
CYOOM HEenocpeacTBEHHO NMoA pacrnvcKy NpeacTaBUTeNio MHOCTPAHHOIO roCyAapcTBa, eCrin OH y4acTByeT B Aefe U
B YCTaHOBNEHHOM Mopsiake HaderneH COOTBETCTBYIOLLMMMU NMOSTHOMOUUSIMU.

6. Cyne6GHble M3BELLEHNA O Ha3HAaYeHNN NpeaBapuTeNbHOro cyAaeGHOro saceaaHust Uy o HasHavyeHun gena
K pasbupatensctBy B cydeOHOM 3acedaHWu HanpaensloTCs  MHOCTPAHHOMY rocydapcTBy B Nopsiake,
YCTaHOBIIEHHOM HaCTOsILLEN CTaTbel, He NO34Hee YeM 3a LEeCTb MecsiLeB 0 AHA cyaebHoro 3aceaaHus.

7. CynebHble n3BelleHWs, Noarnexaiine BpPYYEeHUO WMHOCTPaHHOMY rocydapcTBy, COCTaBMsATCA B OBYX
9K3eMMNnspax, 3aBepsitoTCs CYAOM U COMPOBOXOAKTCHA Haanexawum obpas3om 3aBepeHHbIM MepeBoAoM Ha
ohuLmManbHbIN A3bIK UMW OAMH M3 OpuLManbHbIX A3bIKOB MHOCTPaAHHOrO rocyAapcTsa, NPMBEKaeMoro K y4acTuio B
aene.

Cratbsa 417.7. OcobeHHOCTM npedBapuTenbHOro cyaebHoro 3acegaHus M npekpaleHms npov3BOACTBA MO
aeny

1. B npegBaputenbHom cynebHOM 3acedaHuy, NPOBOAUMOM B COOTBETCTBUM CO cTaTbel 152 HacTosiwiero
Kopekca, cyd ¢ yd4aCcTMEM CTOPOH TakkKe pellaeT BOMPOC O HanMyun Yy MHOCTPaHHOro rocygapcrBa cygebHoro
WMMYHUTETA B OTHOLLEHNM paccMaTpuBaeMoro criopa.

2. B cnyyae HesiBKM Hagnexawmm obOpa3om U3BELLEHHOro O gaTe, BPEMEHU U MecTe NpeaBapuUTenbHOro
cynebHoro 3acegaHus npencTtaBUTENs MHOCTPAHHOIO rocygapcTBa Cyg MNpUHMMAaeT pelleHMe Ha OCHOBE
MaTepuanos, MMEIOLLMXCA B Aere.

3. Ecnu nmetowmecs B gene martepuansl He MO3BONAT Cyay B npeaBapuTenbHOM cygebHoM 3acenaHum
coenatb BbIBO4 O HanMyuM Yy MHOCTPAHHOrO rocygapcrtBa cyaebHoro uMMMyHMTETa B OTHOLLEHWUM
paccMmaTpvMBaemMoro crnopa, 3ToT BONPOC NOANEXUT paspeLleHmnto npu pasbupatenscTse B cyaebHOM 3acefaHmu.

4. YcTaHOBIEHHble cygoM oOOCTOATEeNbCTBA M BbIBOA Cyda O HalMyuu y WMHOCTPAHHOro rocygapcrea
cyaebHOro UMMyHUTETA, UMMyHUTETA B OTHOLUEHWM Mep MO ObecneyvyeHuno ncka U MMMyHUTETa B OTHOLUEHMWM
NCMNONMHEHNs cyaebHOro pelleHnst AOMKHbI OblTb OTpaXeHbl B cyAebOHOM akTe, MpUHMMaeMOM MO pesyrbTaram
paccMoTpeHus gena.

5. B cny4yae, ecnu cyq B npegBaputensHoMm cynebHom 3acefaHum unu npu pasbuparenscree B cyaebHom
3acefaHvu NpULLIEN K BbIBOOY O HanMynumM y MHOCTPAHHOTO rocyaapcTBa cyaebHoro uMMyHuTeTa, cya npekpaiwaet
NpoM3BOACTBO MO Aerny B OTHOLLUEHMWM ero.

CraTbsa 417.8. Yyactue B gene rocygapCrBeHHbIX OpraHoB

1. degepanbHbIN OpraH UCNOMHUTENBHOW BriacTH, OCYLLECTBNALWMNA YHKUMM NO BbIpaboTke 1 peanusauum
rocy4apCTBEHHOW MOMUTUKM U HOPMAaTMBHO-MPaBOBOMY PErynvpoBaHunio B cdepe MEeXOyHapOAHbIX OTHOLUEHWM
Poccuiickon ®egepaumm, No uHMLmMaTMBe cyaa wunm no COOCTBEHHON MHMLMATUBE MOXET y4acTBOBaTb B Aene Ans
Jayun 3aknioyeHus no Bonpocam npeaocTaBneHus IPUCOMKUNOHHBIX MMMYHUTETOB Poccuiickon ®efepauun n ee
MUMYyLLECTBY B MHOCTPAaHHOM rocygapcTse.

2. 3aknoyeHne ykasaHHOro B 4acTu NepBOW HacTosilen cTtaTbu dhefeparnbHOro opraHa UCNOMHUTENbHON
BMNacTu MOXeT ObITb MOMy4eHo Mo Bonpocam O ctaTyce obpa3oBaHusl, opraHa, opraHusauum, JOSMKHOCTHOTO nuua,
NnpuBreKaembIX K y4acTuio B Aefne B Ka4eCTBE MHOCTPAHHOrO rocygapcTea, O Hannuum cygebHoro nMmyHuTeTa B
OTHOLLEHMM pacCMaTpMBaEMOro Cropa, MMMyHMTETa MMYLLECTBA MHOCTPAHHOIO rocygapcTBa, HAaXO4sALEerocs Ha
Tepputopun Poccuiickon Pepepaummn n SBnAOLWErocss NnpeaMeToM crnopa, MMMyHUTETa B OTHOLUEHMM Mep Mo
obecneyeHnto ncka U UMMYHUTETA B OTHOLUEHUM UCMOSNTHEHUS peLleHns cyaa, O IOPUCOUKLUMOHHBIX UMMYHUTETAaX,
npepoctaBnsieMblx Poccuiickon depepaumm B MHOCTPAHHOM rocyaapcTBe, M UX O0ObeMe, a Takke MO MHbIM
BOMPOCaM, OTHOCSALLMMCS K KOMMETEHL MM YKa3aHHOro doeeparnbHOro opraHa UCMNomHUTENbHOW BRaCTy.

3. 3aknoyeHne ykasaHHOro B 4acTu NepBOM HacTosilen cTaTbk hefepanbHOro opraHa UCMNOMHUTENbHON
BNacTu NOANEXUT OLleHKe CYI0M MO YyCTaHOBMEHHbIM HacTosAWwmMM KogekcomM npasmnamM OLEeHKU foKa3aTenbCTB.

Ctatbs 417.9. lNprMmeHeHne npmHuMna B3aMMHOCTM

1. Mpu paccmoTpeHun ncka cyg no cO6CTBEHHON UHMUMATMBE UMW NO XO4aTancTBY CTOPOHbI B COOTBETCTBUM
¢ ®egepanbHbiM 3akoHOM OT 3 HOA6ps 2015 roga N 297-93 "O 10pUCOUKUMOHHBIX UIMMYHUTETAX UHOCTPAHHOMO
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rocygapctea M MMyLLLECTBA MHOCTPaHHOro rocypgapctesa B Poccunckon deagepaumm" MoxeT NPUMEHUTb NPUHLIAN
B3aMMHOCTW, ecnn B xode cyaebHoro pasbupatenbctBa OyoeT YyCTaHOBNEHO, YTO OObeM HOPUCAMKLMOHHBLIX
UMMYHUTETOB, NpeaocTaBnsemMbix Poccuinckon degepaumm B MHOCTPAHHOM rocyaapcTBe, HEe COOTBETCTBYET
06beMy OPUCOUKLNOHHBIX UIMMYHUTETOB, NPeaoCcTaBnsaeMbiX B COOTBETCTBUM C 3aKOHOOATENbCTBOM Poccumnckon
depepaumm 3TOMy MHOCTPAHHOMY FOCYAapPCTBY NPU paspeLleHnn cnopa.

2. CooTHOWeEHNe 0O6bEMOB HOPUCAMKLMOHHBIX MMMYHUTETOB, NpedocTaBnsemMbix Poccuiickon ®enepauuyn B
WHOCTPaHHOM roCyaapcTBe, N HPUCANKLMOHHBIX UMMYHUTETOB, NPEAOCTaBMSAEMbIX MHOCTPAHHOMY rOCYyAapCTBY B
Poccuiickon depepauun, onpeaensieTcsl CyaoM Ha OCHOBaHUM OoKas3aTeribCTB, NMpeacTaBIieHHbIX CTOPOHaMu, 1
3aKIH0YEHNI rocyAapCTBEHHbIX OpPraHoB.

3. MoTuBuMpoBaHHOE pelleHne cyga O MPUMMEHEHUU MpUHLMNA B3aUMHOCTM U B COOTBETCTBMM C HUM
OrpaHUYEHUN KPUCANKLMOHHBIX UMMYHUTETOB MHOCTPAHHOMO rocyaapcTBa Npy pacCMOTPEHUN KOHKPETHOro cropa
YKa3bIBaeTCs B peLleHun cyaa, NpUHMMaeMoM Nno uToram paccMoTpeHus gena.

Cratbsa 417.10. 3ao4Hoe pelleHne

1. Cyg no npaBunam, yCTaHOBMNEHHbIM rnaBon 22 HacTosiwero Kogekca, BnpaBe pacCMOTpeTb rpaxgaHckoe
Jeno B OTCYTCTBME NpeacTaBuTenNs MHOCTPAHHOIO rocyapcTBa, ABNALLErocs OTBETYMKOM MO Aeny, B Criyyae ero
HesBKM 6e3 yBaXuTenbHbIX NPUYMH B cygebHoe 3acegaHne npu cobniogeHnmn cregyoLwmx yCrnoBui:

1) MHOCTpaHHOE rocyaapcTBO B COOTBETCTBUM C TpeboBaHusimu ctatbn 417.6 HacTosiwero Kopekca
Hagnexawym o6bpa3om MW3BELWEHO O MNPUHATUM WCKOBOTO 3asiBNIEHMs K Mpou3BOACTBY, O BO30OYXAeHWUM
Npou3BOACTBA NO rpaXkgaHCKOMy Aeny, a Takke 0 BPEMEHM U MecTe cyaebHOoro 3acefaHus;

2) co OHS BPYYEHUS] MIHOCTPAHHOMY rocygapcTBy AOKYMEHTOB O BO3OY)XAEHUW MPOTUB HEro Aena NpoLuno He
MeHee LIeCTn MecsLes;

3) MHOCTpaHHbLIM rOCYAapCTBOM HEe 3asiBMEHO XOAaTalcTBO OO OTMOXEHUW Ha pa3yMHbIA CPoK cyaebHoro
3acegaHusa nubo ykasaHHOe Xxo4aTtancTBO MOTUBUPOBAHHO OTKITOHEHO CYAOM.

2. lo pesynbTataM pacCMOTPEHWUs TPaKOaHCKOro Aerna B OTCYTCTBME MHOCTPAHHOrO rocygapcreBa C
cobnogeHnem ycrioBui, YCTaAHOBIIEHHbIX YacTblo MNEPBOM HACTOALLEN CTaTbW, CYyA MOXET BbIHECTU 3a04HOEe
pelleHne MpOTUB MHOCTPaAHHOrO rocyaapcTBa, €Cnu yCTaHOBUT, YTO B COOTBETCTBUM C 3aKoHOOATeNnbCTBOM
Poccuiickon ®egepaumm MHOCTPaAHHOE rocyapCTBO He Momnb3yeTcst CyAeOHbIM MMMYHUTETOM B OTHOLLEHMWM
paccmaTtpuBaemoro crnopa. Konus 3ao4HOro pelleHnsa cyga He nosgHee yeM B TeYeHue NATU OHEeW CO OHS ero
NPUHATUA HanpasBnseTcs CyAOM WHOCTPaHHOMY rocygapcTBy B MNopsiike, YCTaHOBNEHHoOM ctatben 417.6
HacTosdwero Kogekca.

3. VIHocTpaHHOe rocyaapCcTBO B TeYeHUe OABYX MecCHUeB CO AHS BPYYEHUSI eMy B NOpsiike, YCTaHOBIEHHOM
ctaTben 417.6 HacTosiwero Kogekca, KOnuy ykasaHHOro B 4acTu BTOPOW HACTOSILLEN CTaTbW 3a04YHOMO peLlueHus
cyda BrnpaBe nofdatb B CyA, NPUHABLUNIA Takoe peLleHne, 3asiBlieHne 0 ero OTMEHe.

4. 3aoyHoe pelleHVe cyga Takke MoxeT OblTb 06kanmoBaHO CTOpOHaMW B anennsauMoHHOM nopsgke B
TeYyeHne mecsua nocre UCTeYeHWs Cpoka nogavv OTBETYMKOM 3asiBNeHus o6 oTMeHe 3TOro pelleHus cyaa, a B
crnyyae, ecnu Takoe 3asBrieHWe MOAAaHOo, - B TeYeHMe ABYX MecsiueB CO OHsS BbIHECEHUS onpegenexHvs cyaa ob
OTKa3e B Y4OBNETBOPEHUN 3TOrO 3asBMNEHUS.

Cratba 417.11. T[lpuBMnerm wn WMMYHUTETbI WMHOCTPAHHOIO rocydapcTBa B xofge cyAaebHoro
pa3bupartenbcTBa

1. lMpn paccmMoTpeHun CcyaoM rpaxgaHCcKoro pfena C yyacTMeM WHOCTPaHHOro rocygapctBa Ha 3To
WHOCTpPaHHOE roCyapCTBO He MOXeT ObiTb HamoxeH cygebHbin wTpad, a Takke K 3TOMYy WMHOCTPaHHOMY
rocygapctBy He MoOryT ObiTb npeabsiBneHbl TpeboBaHus O npegBapuTenbHOW onnarte cygebHbIX pacxonos,
CBSAI3aHHbLIX C pacCMOTPEeHnem gerna.

2. TlonoxeHua 4YacTn NepBON HaCTOsILLEN CcTaTbM He MPEenATCTBYOT Cydy B3biCKaTb C WHOCTPAHHOIo
rocygapctea cynebHble pacxodbl No npasBuiiaMm, YCTAHOBIEHHbIM MaBon 7 HacTosiwero Kogekca, npy NpuHATAN
peLLeHnsa cyfa no pesynbtataMm pacCMOTPeHWUs Aena rno CyLecTBy.

CraTbsa 417.12. Nopsigok UCNONMHEHWS cyaebHbIX peLleHniA B OTHOLLEHNM MHOCTPaHHOIo rocygapcTaa

McnonHeHne cynebHOro MoCTaHOBMEHMS, BbIHECEHHOrO B OTHOLUEHMM WHOCTPaHHOrO rocyaapcTsa, ero
MMyLLECTBa, HaxoAslleroca Ha Tepputopum Poccuiickoin denepauuu, Mo  pesynbTaTam  pPacCMOTPEHUs!
COOTBETCTBYIOLMX WCKA WNM XodaTailcTBa O MPU3HAHWM M WUCMOMHEHUM CcyaeBHOro pelleHus Opyroro
MHOCTPaHHOro rocyaapcTBa, OCYLLEeCTBMAETCS B COOTBETCTBUM C 3aKoHoAaTenbcTBoM Poccuiickon deaepaumm 06

CtpaHuua 110 n3 121



"IpaxxgaHCkui npoueccyanbHbli kogeke Poccuiickon ®egepauumn” ot
14.11.2002 N 138-93

(pea. ot 30.12.2015)

(c nam. n gon., BCT...

WCNONHUTENBHOM MPOU3BOACTBE. MCNOMHUTENbHBLIN NUCT C Konuen cyaebHOoro nocTaHOBMNEHWs HanpaBnsieTcs
rmasHoMmy cynebHomy npuctaBy Poccuiickon ®depepaumn. OgHOBpEMEHHO cyd B MoOpsiike, YCTaHOBMEHHOM
ctatben 417.6 Hactosiwero Kopekca, u3BellaeT MWHOCTPaAHHOE TrOCydapCTBO O BCTynneHuuM cyaebHoro
NMOCTaAHOBMEHUSA B 3aKOHHYKO CUMY M HanpaBneHU! UCMOMHUTENbHbBIX AOKYMEHTOB rMaBHOMY cyaebHOMY npucTaBy
Poccunckon ®egepaumm ons MCNonNHEeHus.

KoHcynbTaHTlIntoc: npumevanune.
B cooTtBeTcTBUU ¢ DepepanbHbiM 3akoHOM OT 29.12.2015 N 409-93 ¢ 1 ceHTsa6pa 2016 roga HanmeHoBaHne
pasgena VI 6ygeT n3noxeHo B HOBOW pedaKkLmu.

Pasgen VI. TPOU3BOACTBO MO AENIAM OB OCMAPUBAHUU
PELLIEHUW TPETEMCKUX CY[IOB U O BbIOAYE UCMOMHUTENbHbIX
NUCTOB HA NPUHYOUTENBLHOE UCMONHEHMWE PELLEHWUIA
TPETEMCKUX CYOOB

nasa 46. MIPOU3BOACTBO MO OENTAM OB OCMNMAPUBAHUU
PELLEHWA TPETEUCKUX CYOOB

KoHcynbTaHTlIntoc: npumevanune.
B cootBetcTBUM Cc PenepanbHbiM 3akoHOM OT 29.12.2015 N 409-93 ¢ 1 cenTabpsa 2016 roga ctatbs 418
OyoeT usnoxxeHa B HOBOW pedaKumu.

Cratba 418. OcnapvBaHue peLleHns TpeTenckoro cyaa

1. PelweHne TpeTenckoro cyaa, NnpuHaToe Ha Tepputopum Poccuiickon ®epepaumm, MoxeT 6bITb OCNOPEHO
CTOpPOHaMM TPETENCKOro pasbupatenscTBa NyTem nogayvn 3adBneHus 06 OTMEHe pelleHust TPETENCKOro cyaa B
COoOTBETCTBMM CO cTaTben 419 HacToswero Kogekca.

2. 3asBneHne 06 OTMEHe peLleHns TPETENCKOrO cyaa nofaeTcsl B PaloOHHbIA Cyd, HAa TEPPUTOPUM KOTOPOTO
MPUHATO peLleHNe TPeTenckoro cyaa, B CPOK, He TMpEeBbILAWMN Tpex MecsueB CO [HSA MNonyyYeHus
OCMapvBaeMoro peLleHusl CTOPOHOW, oOpaTuMBLUENCA C 3asiBlIEHWEM, €CNWM  MHOE He NpedyCMOTPEHO
MexayHapoaHbIM goroBopom Poccuiickon ®epepauuun, peaepanbHbIM 3aKOHOM.

3. 3agBneHne o6 OTMeHe pelleHus TPETENCKOro Cyda OnfayMBaeTcs rocy4apCTBEHHOW MOLUIMHOM B
pasMepe, NpefycMOTPEeHHOM hefiepanbHbIM 3aKOHOM AN ONfaThl 3asiBNIiEeHMs O Bblgade WCMOMHUTENBLHOIO NMcTa
Ha NPUHYAUTENBbHOE UCMOMNHEHWE peLLIEeHNs TPETENCKOro cyaa.

KoHcynbTaHTlM0C: NpumMeyaHue.
B cootBetcTBUMM ¢ PeaepanbHbiM 3akoHOM oT 29.12.2015 N 409-®3 ¢ 1 ceHTs0ps 2016 roga crtatbs 419
OyOeT nsnoxeHa B HOBOW pefakumu.

CraTbsa 419. dopma 1 cogepxaHue 3asBrneHns 06 oTMeEHe peLLeHns TPETEeNCKoro cyaa

1. 3asBneHne 06 oTMeEHEe pelueHuNs TPeTEeNCKoro cyga noaaeTcs B MMCbMEHHOM dopMe M nognvcbiBaeTcs
NMLOM, OCNapuBaloLLNM peLLEeHne, Unn ero NpeacTaBUTENEM.

2. B 3asBneHnn o6 oTMeHe peLleHns TPeTENCKOro cyaa A0SMKHbI OblTb yKka3aHbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NogaeTcs 3asiBNeHue;

2) HaumeHOBaHMe N CcocTaB TPETENCKOro cyaa, NPUHABLLETO peLLeHNE;

3) HaMMeHOBaHWe CTOPOH TPeTENCKOro pa3brparenbcTBa, UX MEeCTO XUTENbCTBA UMM MECTO HAXOXAEHUS;

4) paTa n MecTo NPUHATUA peLLeHns TPETEeNCKoro cyaa;

5) paTta nonyyeHuss oCcNapMBaeMOro peLleHnst TPETENCKOro cyaa CTOPOHON, obpaTuBLUENCS C 3asdBrEeHMEM
00 OTMeHe yka3aHHOro peLleHus;

6) TpeboBaHue 3asBuTENd 006 OTMEHE peLleHUss TPETEWCKOro Ccyda WM OCHOBaHMS, MO KOTOPbIM OHO
ocnapvBaeTcs.

B saaBneHun moryt ObiTb yKasaHbl HOMepa TenedoHOB, (DaKCOB, agpeca 3NEKTPOHHOW MOYTbl U WHbIE
cBefeHus.

3. K 3asBneHno 06 oTMeHe pelleHns TpeTenCcKoro cyaa npunaratTcs:

~— — ~— ~—
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1) noanuHHoe pelueHWe TPETEeNCKOro cyda WMnvM ero Hagnexawum obpasom 3aBepeHHasa konus. Konwus
peLLeHns NOCTOSAHHO AEWCTBYIOLLEro TPETENCKOro cyda 3aBepsieTcs npeacenatenem NOCTOSIHHO OEMCTBYHOLLEro
TpeTEeNCcKOro cyga, Konmusi pelleHus TPeTEencKoro cyga Ans paspeLlleHusl KOHKPEeTHOro cnopa AommkHa ObiTb
HOTapuanbHO yOOCTOBEPEHA;

2) NOANVHHOE cornaweHne O TpeTenckoM pa3bupaTtenbCcTBe UM ero Hagnexawum obpas3om 3aBepeHHas
Konus;

3) AOKYMEHThbI, MpeacTaBnsiemMble B 000CHOBaHue TpeboBaHns 06 OTMEHe pelleHus TPETENCKOro Cyaa;

4) OOKyMEHT, MOATBEPXOAILWMIA ynnaTy rocyaapCTBEHHOW MOLWUHBI B MOpPsiAke M B pa3mepe, KOTopble
yCTaHOBMEeHbl doefeparbHbIM 3aKOHOM;

5) konus 3aaBneHus 06 OTMEHE peLLeHns TPETENCKOro cyaa;

6) JOBEPEHHOCTb UNWN MHOW AOKYMEHT, NoATBEpXAatoLLmMe NONTHOMOYNS 1A Ha noanucaHne 3asiBNeHns.

4. 3asBneHne o6 oOTMeHe pelleHuMs TPETEWCKOro cyaa, MOo4aHHOe C HapylweHueM TpeboBaHui,
NpeayCMOTPEHHbIX B HACTOsILLEN CTaTbe, BO3BpaLlaeTcs nvuy, ero nogasLllemMy, unm octaBnsetca 6e3 ABuXeHus
no npasunam, yctaHoBneHHbIM B ctatbsx 135 n 136 HacToswero Kogekca.

KoHcynbTaHTlntoc: npumeyaHue.
B cootBetcTBUMM ¢ PeaepanbHbiM 3akoHOM oT 29.12.2015 N 409-®3 ¢ 1 ceHTs0ps 2016 roga crtatbs 420
OyneT n3noxeHa B HOBOW pefakumu.

Cratba 420. Nopsiaok paccMoTpeHus 3asiBreHnst 06 OTMEHe peLleHns TpeTenckoro cyaa

1. 3agBneHne o6 OTMEHE pelleHus TPETENCKOro Cyda paccMmaTpuMBaeTCcs CyAben €OVMHONIMYHO B CPOK, He
npeBbIlaWNA Mecsua Co OHS MOCTYNIEHUS 3asdBIIEHWs B palOHHbIA Cygd, MO npaBunam, NpegyCMOTPEHHbIM
HacTosawmM Kogekcom.

2. Mpwu nogrotoBke gena k cyaebHoMmy pas3bupaTenbCTBYy MO xoAaTancTBy o6emx CTOPOH TPETEencKoro
pasbupartenscrBa Cyabs MOXeT uctpeboBaTb U3 TPETEWCKOro cyda martepuarnbsl Aena, pelleHne no KoTopomy
ocnapuBaeTcsa B paloHHOM cyae, Mo npasBunam, npefycMOTpeHHbIM Hactoswum Kogekcom gnsa uctpeboBaHus
AoKa3aTenbCTB.

3. CTOpOoHbI TpeTenckoro pasdbuparenscrsa N3BeLalnTCa paoHHbIM CyA0OM O BpeMeHU U mecte cyaebHoro
3acefaHvs. HesiBka yKasaHHbIX WL, M3BELLEHHbIX Hagnexawmum obpa3om O BpeMeHu u MecTe cyaebHoro
3acefaHuis, He ABNAETCA NPENATCTBMEM K paCCMOTPEHMIO Aena.

4. lpu paccmoTpeHun f[erna paroHHbIM cyn B cydebHOM 3acefaHuy yCcTaHaBfMBAaET HanuuMe wunu
OTCYTCTBME OCHOBaHMWIN AN OTMEHbI pEeLIeHUst TPETENCKOro cyaa, NPeayCMOTPEHHbIX B cTaTbe 421 HacTosALero
Kogekca, nytem nccnefoBaHnsi NpeacTaBneHHbIX B CyA AoKa3aTenbCTB B 000CHOBaHME 3asBMeHHbIX TpeboBaHMI
N BO3paXKeHUN.

KoHcynbTaHTlMoC: npumeyaHue.
B cootBetcTBUMM ¢ PeaepanbHbiM 3akoHOM oT 29.12.2015 N 409-®3 c 1 ceHTabps 2016 roga cratbs 421
OyOeT nsnoxeHa B HOBOW pefakumu.

CraTbs 421. OcHOBaHus 4N OTMEHbI pPeLleHns TPeTENCKOoro cyaa

1. PelweHne TpeTenckoro cyga noanexuT oTMEHe TOMNbKO B chnyvyasax, NpedyCMOTPEHHbIX B HacToswen
cTaTbe.

2. PeleHne TpeTeickoro cyga noanexuT OTMeHe B Cllyyae, ecnvM CTOpoHa, obpaTtuBliasics B CyA C
3asBneHnemM o6 oTMeHe pelueHns TPeTeNCcKoro cyaa, NPeacTaBuT Cyay Aoka3aTenbcTBa TOro, YTo:

1) TpeTelickoe cornalleHne HefencTBUTENBHO MO OCHOBAHUAM, NPEAYCMOTPEHHbIM deaepanbHbIM 3aKOHOM;

2) cTopoHa He Obina yBefomMrieHa OOMKHbIM 06pa3oM 06 n3bpaHum (HasHa4yeHUn) TPETENCKUX Cyaen Unum o
TpeTewckoMm pas3bupaTtencTBe, B TOM YMClie O BPEMEHWU U MecTe 3acedaHusi TpeTenckoro cyaa, nnbo no apyrum
yBaXWTeNbHbIM NPUYMHAM He Morna NpeacTaBUTb TPETENCKOMY CyAy CBOM OO bSACHEHMS;

3) peLLeHne TpeTenckoro cyaa NPUHATO MO CNopy, He NPeAyCMOTPEHHOMY TPETEWCKMM COrnalleHNEM Unmn He
nognagarwoLwemy nog ero ycrnosusi, nMbo coOepXWT MOCTaHOBMEHUA MO BOMpocaM, BbIXOAAWWM 3a npeensl
TpeTemnckoro cornawexus. Ecnu noctaHoBneHms no Bonpocam, oxBaTbiBAaeMbIM TPETENCKMM COrfaLleHnem, MoryT
ObITb OTAENEHbI OT NOCTAHOBMEHUI NO BONPOCAaM, HE OXBaTbiBAEMbIM TaKUM COrfalleHneM, Cya MOXeT OTMEHUTb
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TONbKO Ty 4acTb PpeLlleHUss TPETEWCKOro cyaa, KoTopasi COOEPXWUT MOCTaHOBIMEHWsT MO BOMpocaM, He
OXBaTblBaEMbIM TPETENCKMM COrMnaLLleHNEM;

4) coctaB TpeTenckoro cyga wnu npouedypa TpeTenckoro pasbupaTenbCTBa He COOTBETCTBOBanu
TpeTenckomy corfnalleHnto CTOPoH unu degeparnbHOMY 3aKOHY.

3. Cya TakKe OTMEHSIET peLleHne TpeTenckoro cyaa, eCnm yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHbI TPETENCKMM CY4OM, HE MOXeT OblTb NpeaMeTOM TpeTEeNCcKoro pasbuparenscrsa B
COOTBETCTBMU C hefepanbHbIM 3aKOHOM;

2) pelleHne TPETENCKOro CyAa HapyLlaeT OCHOBOMoMNararLmMe npyMHUUNbLI POCCUNCKOro npasa.

KoHcynbTaHTlIntoc: npumevanune.
B cootBetcTBUMM ¢ DPepepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 c 1 ceHTsabps 2016 roga cratbsa 422
OyoeT nsnoxeHa B HOBOW pefakumm.

CraTbsa 422. Onpegenenue cyga no geny o6 ocnapvsBaHum pelleHns TpeTenckoro cyaa

1. Mo pesynbTaTam paccmoTpeHus gena ob ocnapvBaHWWM peLLeHUA TPEeTencKoro cyaa Ccynd BbIHOCUT
onpegeneHne 06 oTMeHe peLleHns TPeTENCKoro cyaa nnm ob otkase B OTMEHe peLLueHns TPETENCKOro cyaa.

2. B onpepeneHun cyga o6 OTMEHe pelueHuMs TpeTenckoro cyda unu ob oTkase B OTMEHE peLleHus
TPETENCKOro cyaa AOIMKHbI COAepXaTbCs:

1) cBegeHust 06 ocnapuBaeMoM peLLEHNM TPETENCKOIO cyaa U MeCTe ero NpUHATHS;

2) HauMeHOBaHME N COCTaB TPETEWNCKOro cyaa, MPUHSIBLLErO OCNapnBaeMoe peLLeHuE;

3) HaumeHoBaHMe CTOPOH TPeTENCKoro pa3bnpaTenscTsa;

4) ykasaHune Ha OTMEHY peLLeHMst TPETENCKOro cyaa NOSTHOCTBIO MW B YacTu Nnbo oTkas B yAOBNETBOPEHUN
TpeboBaHWA 3asaBUTENS MONTHOCTLIO UMW B YacTW.

3. OTmMeHa pelleHMs TPETENWCKOro cyaa He npenaTcTByeT CTOpOHaM TpeTenckoro pasbuparenscrsa
MOBTOPHO OBpaTUTLCHA B TPETEWCKMIN CyA, €Crn BO3MOXHOCTb OBpalleHnss B TPETENCKUIA CyA He yTpadeHa, unu B
CyA no npaswnam, NpeaycMoTpeHHbIM HacToswmnm Kogekcom.

4. B cnyyae, ecnu pelueHne TPeTenCKoro cyda OTMEHEHO CyAOM MOSHOCTbIO MMM B YacTu BCNeacTBue
HeAeNCTBUTENbHOCTU TPETENCKOro cornalleHns nmbo peleHne Bbino NPUHATO MO CNopy, He NPeayCMOTPEHHOMY
TpeTenckum cornawieHnem, nubo He nognagaeT Mo ero ycroBus, NMMBo CoAepKUT NOCTAHOBMEHUSA MO BONpocam,
He oOxBaTblBaeMbiM TPETEWCKMM COrfalleHueM, CTOPOHbI TPETENCcKoro pasbupaTtenscTtBa MoOryt obpartuTbecs 3a
paspeLLeHneM TaKkoro crnopa B cyd no obuimm npasunam, npegycMoTpeHHbIM HacTosAwmM Kogekcom.

5. Onpegenenve cyga o6 OTMEHe pelleHus TpeTenckoro cyaa wnM o6 oTka3e B OTMEHE peLLeHWs
TPETENCKOro cyaa MOXeT ObiTb 06XKanoBaHO B BbILLECTOSALWMA CYA B MOPSAKE U B CPOKU, KOTOpbIE YCTAHOBMEHbI
HacTosawmM Kogekcom.

KoHcynbTaHTlMoC: npumeyaHue.
B cootBetctBUM ¢ PepepanbHbiM 3akoHOM oT 29.12.2015 N 409-®3 c 1 ceHTabpsa 2016 roga rnasa 46
OyneT gononHeHa ctatben 422.1.

KoHcynbTaHTlM0C: npumeyaHue.
B cooTtBeTcTBUM C¢ PeaepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 ¢ 1 ceHTa6psa 2016 roga rnaea 47
OyneT nsnoxeHa B HOBOW pefakumm.

Fnasa 47. MPON3BOACTBO MO AEJIAM O BbIOAYE
MCMONHUTENbHbIX TUCTOB HA NPUHYOUTEIIBHOE
MCNOJNIHEHUE PELLEHNN TPETENCKUX CYAOB

Cratba 423. Bblgada MCNOSHUTENBHONO NINCTa Ha NPUHYAUTENBbHOE UCMOMHEHME pPeLLeHUs TPETENCKOro cyaa

1. Bonpoc O Bbla4ye UCMOJIHUTENIbHOrO JINCTa Ha NpUHyaAnTeribHOe NCNOJTHEHUE peLleHnA TpeTeI7ICKOI'O cyaa
paccmaTpuBaeTca CyaoM Mo 3asABJIEHUKO CTOPOHbI TpeTeVICKOFO pas6wpaTeanTBa, B NOnb3y KOTOpOVI NMPUHATO
peweHne TpeTeVICKOFO cyaa.

2. 3asBneHne O Bblga4vye UCNOSTHUTENBHOrO NUCTa Ha NpuHyOnTEerNibHoOe UCNOJIHEHNE peLleHUA TpeTeIZCKOI'O
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cyga nogaeTcd B paI7IOHHbII7I Cya NO MEeCTY XUTenbCTBa UMK MEeCTY HaXOoXAeHUA OOJKHUKa J'IVI60, ecnm mMecTo
XutenboCctea UMM MeCTO HaxXoXAeHUA Hen3BeCTHO, NO MEeCTy HaxoXaeHnda umyllectBa AOJDKHUKa - CTOPOHbI
TpeTenckoro pasbumpartenscraa.

Cratba 424. <D0pma N copgepxXaHme 3asaBrneHnAa O Bblgade UCMOJIHUTENbHOro nucta Ha npuHyauTeribHOe
ncnonHeHne peleHna TpeTeVICKOFO cyna

1. 3asBneHne o Bblgaye UCMOMHUTENBHOIO NMCTa Ha NPUHYAMTENbHOE WUCNOMHEHWE peLLeHUs TPeTEeNCKoro
Cyda nodaeTcsi B MMCbMEHHON hopmMe M AOMKHO ObiTb MOAMMCAHO MMLOM, B MOMb3Yy KOTOPOro NPUHATO peLleHune,
nnu ero npeacraBuTeNEM.

2. B 3asBneHumn o Bblgave UCMNONHUTENBHOMO NNCTa Ha NPUHYAUTENBHOE UCMONTHEHNE PeLLEeHNs TPETENCKOro
cyda OOIMKHbI BbITb YKasaHbl:

1) HaumeHoBaHWe cyaa, B KOTOPLIN NogaeTCs 3asBneHue;

2) HaumeHOBaHMe 1 CoCTaB TPETENCKOro cyaa, NPUHABLLETO PeLLEHNE;

3) HanMeHoBaHWe CTOPOH TPeTenckoro pasbrnpaTenscTea, UX MECTO XUTENbCTBA UMM MECTO HAXOXAEHUS;

4) pata n MecTo NPUHATUS PeLLeHNs TPETENCKOro cyaa;

5) pata nony4eHns pelueHns TPeTencKoro cyaa CTOPOHON, 06paTuBLLENCH C 3asBreHNeM;

6) TpeboBaHue 3asBUTENS O Bblgaye UCMOMHUTENbHOIO NUCTa Ha NPWHYAUTENbHOE WUCMOSIHEHWE peLleHNs
TpeTenckoro cyaa.

B 3asBneHun moryT GbiTb ykasaHbl Takke HoMmepa TenedoHoB, haKCoB, agpeca dNEKTPOHHON MOYThI U UHblEe
cBefieHus.

3. K 3aaBneHuio o Bbigaye UCMOMHUTENbHOrO NMCTa Ha NPUHYAUTENBHOE UCTOMHEHNE peLLeHNss TPETENCKOro
cyda npunaraTcs:

1) moAnuHHOE pelleHve TPETEeWCKOoro cyga wnu ero Hagnexawmm obpasom 3aBepeHHasd konus. Konus
peLleHns NOCTOSHHO AEeVCTBYIOLLEro TPETENCKOro cyaa 3aeBepsieTcs npeacenareneM noCTOSHHO AENCTBYIOLLEro
TPETENCKOro Ccyda, KONWs peLleHust TPeTenCKoro cyda Ans paspelleHns KOHKPEeTHOro crnopa AorkHa ObiTb
HOTapuarnbHO y4OCTOBEPEHA;

2) nognMHHOE TpeTerckoe cornalleHe unu ero Hagnexalym obpa3omM 3aBepeHHas Konus;

3) OOKYMEHT, noaTrBepXaaroLlunii ynnaty rocyfapCTBEHHOW MOLWMWHLI B NOpsAKe U B pasMmepe, KoTopble
yCTaHOBMEeHbI hefeparibHbIM 3aKOHOM;

4) konusl 3asiBrieHns O Bbldaye WCMONHUTENbHOrO UcTa Ha MPUHYOAUTESNbHOE WCMNOMHEHNE peLleHus
TpeTencKoro cyaa;

5) NOBEPEHHOCTb NN MHOW JOKYMEHT, NoaTBepXaatoLue NoHOMOoUUS nuua Ha noanvcaHne 3asBrieHns.

4. 3asBneHne o Bblaaye WMCMONHUTENBHOIO NNCTa Ha NPUHYAMTENbHOE UCMOSIHEHME peLleHns TPETENCKOro
cyda, NoJaHHoe C HapyleHvem TpeboBaHu, NPeayCMOTPEHHbIX B HACTOSLWEN cTaTbe U cTaTbe 423 HacTosLwero
Kogekca, octaBndetca 6e3 [OBWKEHWS wNM BO3BpallaeTcs nuudy, ero nogaswemMy, MO Mpasuiam,
npeaycMoTpeHHbIM B cTatbax 135 n 136 HacToswero Kogekca.

CraTbs 425. Mopsgok pacCcMOTPeHUst 3asiBfieHUsl O Bbldade UCMOMHUTENBHOMO NUCTa Ha MPUHYAUTENbHOoe
NCMOSHEHNE PELLEHNs TPETENCKOro cyaa

1. 3asBneHne o BblAaye WCMONHUTENBHOIO NINCTa Ha NPUHYAMTENBHOE UCMOJIHEHME pELUEHUs TPETENCKOro
cyda paccMaTpuBaeTcs cyabel eAVHONMYHO B CPOK, He MPEeBbILLALWLMIA MecsiLia Co AHSA MOCTYNIEeHNs 3asiBNeHns B
cyZd, Nno npaswunam, NpeaycMoTPeHHbIM HacToswmuM Kogekcom.

2. MNpwu nogrotoBke Aena k cyaebHoMy pas3bupaTtenbCTBY MO xogaTalWcTBy 00eMXx CTOPOH TPETENCKOro
pasbupartenbcTtBa cyabsi MOXeT wucTpeboBaTb M3 TPETENCKOro cyda Marepuanbl fena, Mo KOTOpPOoMy
ucnpawimMBaeTCs UCNOMHUTENbHBLIA JIMCT, MO MpaBunam, MpeayCMOTPEHHbIM HacToAwmMm Kogekcom  Aans
nctpeboBaHMsa [oKa3aTeNbLCTB.

3. CTOpOHbI TPEeTENCKoro pasdbupaTensCcTBa M3BELLATCA CYA0M O BPEMEHU U MecTe cynebHoro 3acegaHus.
HesiBKa ykasaHHbIX NUL, M3BELLEHHbIX Haanexawm obpa3om O BpeMeHM U MecTe cyaebHoro 3acegaHuvsi, He
SIBNSIeTCA NpensaTCTBMEM K pacCMOTPEHMIO Aena.

4. Tpn paccmoTpeHun fena B cygebHOM 3acefaHun cyd YCTaHaBnUBaET HanNMyue WnmM OTCYTCTBUE
npenycMoTpeHHbIX B cTaTbe 426 HacTosiwero Kogekca ocHoBaHWIA NS oTkasa B Bbl4aye UCMOMHUTENBHOMO nucta
Ha NPUHYOWUTENbHOE WCMOSIHEHWE pEeLUeHUs TPETENCKOro cyda MyTeM MUCCredoBaHMs MpeacTaBrieHHbIX B Cyh
[oKasaTenbCTB B 000CHOBaHME 3asiBMIEHHbLIX TPeOoBaHWI U BO3PaXXEHUNA.

5. B cnyyae, ecnu B cyde, ykasaHHOM B 4acTu BTopon ctaTbu 418 HacTosduwero Kogekca, Haxoautcsa Ha
paccMOTpeHUN 3asiBNieHne 00 OTMEHe peLleHnst TPETENCKOro cyaa, cyd, B KOTOPOM paccMaTpuBaeTcs 3asiBNeHune
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O Bblgaye WCNOMHUTENBHOMO NMUCTa Ha NPUHYOUTENBHOE WCMOMHEHWE 3TOr0 peLUeHUsl, ecnu npusHaeT
uenecoobpasHbiM, MOXET OTMOXWUTb PaCCMOTPEHME 3asBfIEHUA O Bblgaye WCMNOMHUTENbHOrO nucta u no
Xo4aTancTBY CTOPOHbI, 06paTMBLLENCH C 3asiBNEHNEM O Bblgade MCMOMHUTENbHOrO NUCTa, Takke MoxeT oba3aTb
OPYrylo CTOpPOHY npefocTaBuTb Haanexaillee obecneyeHwe Mo npasuniam, NPeayCMOTPEHHbIM HACTOSALLMM
Kopekcom.

Ctatbsl 426. OcHoBaHUSI ANl OTKasa B Bblgaye MCMOSIHUTENBHOrO NUCTa Ha NpPUHYAUTENbHOE UCMOSTHEHUE
peLLeHunst TpeTelickoro cyaa

1. Cyn oTKasbiBaeT B Bbldade WCMOMHMTENBHOIO IUCTa Ha MPUHYOWUTENbHOE WCMOSNHEHWE peLleHus
TPETENCKOro cyda TOSbKO B Cy4vasix, eCriv CTOpOHa TPeTewnckoro pasbupartenbcrsa, NPOTUB KOTOPOW NPUHATO
peLleHne TPETENCKOro cyaa, NpeacTaBuT gokasaTenbCTBo TOro, YTO:

1) TpeTelickoe cornalleHne HeaencTBMTENBHO NO OCHOBAHWAM, NPeayCMOTPEHHbIM ddeaeparnbHbIM 3aKOHOM;

2) cTopoHa He bbina yBegomrneHa OOMmKHbIM 06pa3om 06 n3bpaHun (HasHavyeHun) TPETENCKUX Cyden unu o
TpeTenckom pasbupartenbcrse, B TOM YniCNe O BPEMEHU N MeCTe 3acedaHus TPeTenckoro cyaa, nmbo no Apyrum
YBaXWUTEMbHbLIM NPUYNHAM HE MOorfna NpeacTaBUTb TPETENCKOMY CyAy CBOU OO bACHEHUS;

3) peLLeHne TpeTenckoro cyaa NpUHATO MO Cnopy, He NPeAYyCMOTPEHHOMY TPETEWCKMM COrMNalleHNEM UMK He
nognagartoliemMy nog ero ycrnosusi, MO0 COOEPXKWUT MOCTAaHOBMEHUS MO BOMpOCaM, BbIXOOALWMM 3a npegensi
TpeTenckoro cornaweHus. Ecnu nocrtaHoBneHusa no Bonpocam, OxXBaTbiBAEMbIM TPETENCKUM COrnalleHnem, MoryT
ObITb OTAENeHbl OT MOCTAHOBMEHUA MO BOMPOCaM, He OXBaTbiBAeMbiM TakUM COIMalleHneM, Ccyn BbloaeT
NCMNOMHUTENbHBIA NUCT TOMbKO Ha Ty Y4acTb PELUEHUs TPETENCKOro cyaa, KoTopasi COOAEPXKMT NMOCTaHOBMEHUSA MO
BONpPOCaM, OXBaTblBAEMbIM TPETEVNCKUM COrnalleHneMm;

4) coctaB TpeTEMcKoro cyga wnu npoueaypa TpeTenckoro pasbupaTenbCTBa He COOTBETCTBOBamNu
TpeTencKkomy cornawleHuto unu degepanbHOMY 3aKOHY;

5) pelwieHune ewe He cTano obs3aTenbHbIM ANA CTOPOH TPETENCKOro pasdbmpaTtenscrea Unm 6bi1o OTMEHEHO
CyAOM B COOTBETCTBMM C (begeparnbHbiM 3aKOHOM, HA OCHOBaHUM KOTOPOTO BbIfNO MPUHATO peLleHne TPeTenckoro
cyaa.

2. Cyp Takke oTKasblBaeT B Bblgaye UCMOMHUTENbHOrO NUcTa Ha MPUHYAUTENbHOE UCMOMHEHWE peLleHus
TPETENCKOro cyaa, ecrim yCTaHOBUT, YTO:

1) cnop, pacCMOTPEHHBIV TPETEWCKMM CYOOM, HE MOXET ObiTb NpeaMeTOM TPETENCKOro pasbupartenscrea B
COOTBETCTBMU C (hefepanbHbIM 3aKOHOM;

2) pellieHne TPETENCKOro CyAa HapyLlaeT OCHOBOMoOararoLme NpyHLMibl POCCMNCKOro npaga.

Cratbsa 427. Onpep,eneHme cyga O Bblaa4ve WUCMONHUTENbHOINo Nnucta Ha npuHyguTeribHoe WCNoJiHeHue
pelleHnsa TpeTemnckoro cyaa

1. Mo pesynbTaTaM pPacCMOTPEHUs 3asiBNEHUS O Bblgade WCMOSNHUTENbHOIO NUCTa Ha NPUHYOUTENbHOe
UCMOSIHEHNE peLIeHNs TPeTEeNCcKoro cyaa Cyd BbIHOCUMT onpeaenieHne o Bblaade UCMOMHUTENBHOro nucta unu ob
OTKa3e B Bblgaye VUCMOMHUTENBHOO NUCTa Ha NPUHYAMUTENBHOE UCMONHEHNE peLleHns TpeTenckoro cyaa.

2. B onpegeneHun cyda o Bblaaye MCMONHUTENbHOMO NUCTA Ha MPUHYAMTENbHOe WCMOSIHEHME peLleHus
TpeTenckoro cyaa AomMKHbI coaepKaTbCs:

1) HaMMeHOBaHWe 1 COCTaB TPETENCKOro cyaa, NPUHSIBLLETO peLleHue;

2) HauMeHoBaHWe CTOPOH TPETECKOro pasbupaTenbLCTBa;

3) cBedeHMs O pelleHWM TpeTeickoro cyda, O Bblgade WCMOMHMTENbHOro NucTa Ha npuHyauTenbHoe
UCMONHEHNE KOTOPOro XOf4aTancTByeT 3asBUTENb;

4) ykasaHue Ha Bblgayy WCMOMHUTENBHOMO NUCTA Ha MPUHYAUTENbHOE UCMOSIHEHME PEeLUeHNsT TPETENCKOro
cyaa unv oTkas B Bblaade UCMOMHUTENBHOIO fucTa.

3. OTkas B Bblgaye MCMOSIHUTENBHOIO NUCTa Ha NMPUHYAUTENBHOE UCMOMHEHWE PeLUeHUsl TpeTenckoro cyaa
He NpensTCTBYeT CTOpOHaM TpeTenckoro pasbupaTenbCcTBa MOBTOPHO 00paTUTbCS B TpeTenckuid cyd, ecnu
BO3MOXHOCTb OOpalleHuss B TpeTelckuid Cya He yTpadeHa, Wnu B cyd MO MpaBunamM, npesycMOTPEHHbIM
HacTosAwmM Kogekcom.

4. B cnydyae, ecnu B Bblgaye WCMOMHWUTENBHOMO NWUCTa Ha MNPUHYOUTENbHOE WCMOMHEHNe peLleHus
TpeTelckoro cyda oTkasaHo CydOM MOJSIHOCTbIO MMM B YacTu BcreacTBue HeOeWCTBUTENbHOCTU TPEeTerncKoro
cornalweHua nubo ecnu pelleHve BbINo NPUHATO NO Cropy, He NPeayCMOTPEHHOMY TPETEWCKUM CornalleHneMm,
nMbo He nognagaeT MoA ero YcroBus,, NGO COOEepPXXMT MOCTaHOBNEHMS MO BOMpocaM, He OXBaTbiBaeMbIM
TPeTeMCcKUM cornalleHMeM, CTOPOHbl TPETENCKOro pasbupaTtenbcTBa MOryT 06paTUTbLCA 3a paspelleHMeM Takoro
cropa B cyq Mo npasuiam, NpegycMoTpeHHbIM HacTosiwmm Kogekcom.
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5. Onpepnenenve cyna, BbIHECEHHOE B COOTBETCTBUM C YaCTbIO MEPBOW HACTOSILLEN CTaTbW, MOXET ObiTb
06anoBaHo B BbILLECTOALLNIA CyA B NOPAAKE, YCTAHOBMEHHOM HacTosAwmM Kogekcom.

KoHcynbTaHTlntoC: npumeyaHue.
B cootBeTcTBUM ¢ PepepanbHbiM 3akoHOM OT 29.12.2015 N 409-®3 ¢ 1 ceHTabps 2016 roga pasgen VI
OyneTt nononHeH rnasow 47.1.

KoHcynbTaHTlntoC: npumeyaHue.
00 ncnonHMTENbLHOM Npon3BoAcTBe CM. Takke PenepanbHbin 3akoH oT 02.10.2007 N 229-93.

Paspen VIl. NPOU3BOACTBO, CBA3AHHOE C UCTMONTHEHUEM
CYAEBHbIX NOCTAHOBJIEHUU N NOCTAHOBJNEHUU UHBIX OPTAHOB

Cratbs 428. Bblgaya cyaoM UCMNONHUTESNBHOMO NucTa

1. icnonHuUTenbHbIM NUCT BblAaeTcsl CYAOM B3bIiCKaTeslo Mocne BCTYNNeHust cyaebHoro NocTaHoBNEHNS B
3aKOHHYI0 CUITYy, 3@ UCKIIOYEHMEM CIlyYaeB HEMEASNIEHHOro UCMOSTHEHUS, €CNN UCMNOSTHUTENbHbINA JIUCT BblaaeTcs
HemeJ IeHHO nocre NPUHATUSA cyaebHOoro noctTaHoBNeHnsl. ICMoNHUTENbHbIA NIUCT BblAAeTCs B3biCKATENO UK MO
ero npocbbe HanpaBnseTcs CyaoM ANsi UCMOSTHEHUS.

AbB3zay ytpatun cuny c 15 ceHtabps 2015 roga. - PegepansHbi 3akoH ot 08.03.2015 N 23-93.

VcnonHuTensbHbIM NUCT NO onpedeneHuio 0 npeaBapuTenbHOM obecnedyeHnn 3awmuTbl aBTOPCKMX M (Mnu)
CMEXHbIX npaB, KpOMe MpaB Ha goTorpadmyeckme Npou3BedeHns N NpoM3BeaeHUd, NOoMyvYeHHble crnocobamuy,
aHanornyHbiMm goTtorpacdumm, BblgaeTcs B3biCKATENIO HE NO3OHEE CreayloLero AHA nocne AHA BbIHECEHUS] TAaKoro
onpegeneHus.

(B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-93)

McnonHUTEnbHbIM ANCT MOXET HanpaBfATbCA CyAOM ANsl UCNOSTHEHUS B DOPME 3MEKTPOHHOrO AOKYMEHTA,
NnoanNuUCcaHHOro cyaben YCUMEHHOW KBanmduuMpPOBaHHOW SNEKTPOHHOW MOAMWCHLI0O B MOPSAKE, YCTaHOBIIEHHOM
3akoHogaTenbcTBoM Poccuiickon ®eagepaunn.

(ab3au BBegeH PenepanbHbiM 3akoHoM OT 08.03.2015 N 41-93)

2. Bblgaya cygebHoro npvikasa Ansi UCMNOJSIHEHUS OCYLLECTBNSETCA MO MpaBuiiam, NpeaycMOTPEHHbIM
ctatben 130 HacToswero Kogekca.

3. Ecnn cygebHoe nocTtaHoBrneHue npegycmaTpvBaeT obpalleHue B3bICKaHUA Ha cpeactBa 6logxeToB
GrookeTHOM cuctembl Poccuinckon ®egepaunn, K BbigaBaeMoOMy UCMONHUTENBHOMY NIMCTY AOMXHAa npunaraTbes
3aBepeHHasl CyAOM B YCTaHOBMIEHHOM Mopsiake Konusi cyaebHOro nocTaHOBMEHWS, AN UCMOMHEHUS KOTOPOro
BbldaH WCMNOMHUTENbHbIN NUCT. WCNONHUTENBHBIN NMCT BMECTe C Konmen cyaebHOro noCcTaHOBMeHus, Ansi
WCNOJSIHEHNST KOTOPOrO BblAaH WCMOSMHUTENbHbIA JIUCT, MOXET HanpaBnsaATbCa CyAOM ANsi UCMONHeHus B copme
3ANEeKTPOHHOro JOKYMEeHTa, MOAMUCaHHOro CydbeW YCUMNEHHOW KBanuuuMpOBaHHOW 3NEKTPOHHOM MNOAMNUCHLI0 B
nopsiike, ycTaHOBNEeHHOM 3akoHogaTenscTtBoM Poccunckon ®enepauun.

(yactb TpeTba BBefeHa ®defepanbHbiM 3akoHOM OT 27.12.2005 N 197-03; B pen. degepanbHoOro 3akoHa ot
08.03.2015 N 41-93)

4. VcnonHWTENbHLIA NUCT, BblOAHHBIA OO0 BCTYMINEHWUS B 3aKOHHYK cuny cygebHOro nocraHoBMeHMs, 3a
UCKNIOYEHMEM CNnyyYyaeB HEeMeANeHHOro WCMOSNHeHUs, SBNSeTCH HUYTOXHBIM U NOANEXUT OT3blBY CYAOM,
BblHECLUIMM CyAebHOe NOCTaHOBMNEHME.

(vacTb yeTBepTasn BBegeHa PepepanbHbiM 3akoHoM 0T 02.10.2007 N 225-93)

5. ®opmbl 611aHKOB UCMOSNTHUTESBHBLIX JIMCTOB, MOPSAOK MX U3rOTOBIIEHUS, yYeTa, XPAHEHUSI U YHUUTOXEHWS,
TpeboBaHus Kk cbopMatamM MUCMNOSNHUTENbHbIX FIUCTOB, HanpaBnseMblX AMsi UCMOSHEHMS B (POPME 3NEKTPOHHOIO
OOKyMeHTa, yTBepxaatoTcs NpasutensctBoMm Poccuiickon Pegepaumm.

(vactb natas BeBefeHa PepepanbHbiM 3akoHoM OT 02.10.2007 N 225-03; B pen. depepanbHoro 3akoHa oT
08.03.2015 N 41-93)

Crtatba 429. Belgaya no o4HOMY peLleHuto Cyaa HECKONbKUX NCMONHUTENbHbIX JIMCTOB

1. Mo KaXXOoOMy pelleHn cyaa BblgaeTcAa oguvH MCNONHUTENbHbIN NucT. OgHako ecnu pelweHne NpuHATo B
NnoNib3y HEeCKOJIbKMX UCTLUOB UMK MPOTUB HECKOJIbKMX OTBETUYMKOB, a TakKkKe eclin UCnoJyiHeHne [OOJ1KHO ObITb
npon3eeeHoO B pasfindHbIX MecTax, cya no np00b6e B3blCKaTeNna OOJKeH BblAdaTb HECKOJNTIbKO UCMNOJTHUTEIbHbIX
JINCTOB C TOYHbIM yKa3aHnem Mecta UCMOJTHEHUA Unun TOW Yactm pelweHunda, kotopad no AaHHOMY JTUCTY NoANEeXUT
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WCNOJSHEHNIO.
(B pen. ®PenepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2. Ha ocHOBaHUK pelleHns unm NpuroBopa cyaa O B3bICKaHMM OEHEXHbIX CYMM C CONMMAapPHbIX OTBETYUKOB
no npocbbe B3biCKaTensi [OMKHO ObITb BbIJAHO HECKOMbKO WCMOMHUTENbHBIX FIMCTOB, YUCIO KOTOPbIX
COOTBETCTBYET YUCIY CONMAAPHbLIX OTBETYMKOB. B kaXgoM MCNOMHUTENBHOM NUCTE AOMKHa ObITb yka3aHa obuias
CyMMa B3bICKaHWS U OOMKHbI ObiTb YKa3aHbl BCE OTBETHYUKM U UX CONnMaapHasi OTBETCTBEHHOCTb.

3. Ha ocHoBaHum onpegenenns 0 npeaBapuTenibHOM obecnevyeHnn 3almTbl aBTOPCKUX M (MITM) CMEXHbIX
npaB, Kpome npaB Ha doTorpadmyeckme npousBedeHMs U Npou3BeneHus, MorydeHHble cnocobamu,
aHanormyHbiMmn gotorpadun, B WMHPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CEeTAX, B TOM 4ucne B CeTu
"MIHTepHeT", Ha OCHOBaHUKM pelleHus cyda ob orpaHuMdeHun gocTtyna K canTy B ceTu "MHTepHeT", Ha KOTOpOMm
HEOOHOKPaTHO U HENPaBOMEPHO pa3Mellanacb UHopmaums, cogepxallast 06beKkTbl aBTOPCKUX U (UNTN) CMEXHbIX
npas, unu nHcpopmauus, Heobxoammasi ans nx nonyyeHusi c NCNoNb30BaHNEM
WH(POPMAaLIMOHHO-TENEKOMMYHUKALIMOHHBIX CeTe, B TOM uvucne cetu "HTepHeT", cya BblAaeT MCNONHUTENbHbIN
NNCT B3bICKATENO, a TaKKe MO XOAATaMCTBY B3biCKaTeNsl HanpaBnsieT UCMOSNHUTENbHbLIN NUCT B doeaeparnbHbIN
OpraH UCNONHUTENBHOW BNACTW, OCYLLECTBSIOWMN PYHKLUN MO KOHTPOIO 1 Haa30py B cpepe cpeacTs MacCoBOW
NHOPMaLIMM, MACCOBbLIX KOMMYHUKaLNA, MH(POPMaLMOHHBIX TEXHOMOTNIA U CBA3MN.

(yactb 3 B pea. PepepanbHoro 3akoHa ot 24.11.2014 N 364-93)

CraTtbs 430. Brigaya cyaom gybnukata UCNoNHUTENBHOMO nucTa unu cyaebHoro npukasa
(B pea. PepepanbHoro 3akoHa oT 05.05.2014 N 123-$3)

1. B cnyyae yTtpaTbl MOANWHHMKA WCMOMHMTENBHOrO nucta unm cygebHoro npukasa (MCNOMAHMTENbHbIX
OOKYMEHTOB) Cy, MPUHABLLMIA peLleHne, BbIHECLLMI CyaebHbIN NprKas, MOXET BblAaTb NO 3as8BMEHUIO B3biCKaTENs
unu cynebHoro npuctaBa-ucnonHNTENs Ay6nmKaTbl UCMONMHUTENbHBLIX JOKYMEHTOB.

2. 3aaBneHune o Bblgave aybnukaTta MCNOMHUTENBbHOrO AOKYMEHTa MOXET ObITb NOAAHO B CyA OO0 UCTEYEHMS
CpoOKa, YCTaHOBMEHHOrO ANS MpegbsBleHMS WCMNOMHUTENbHOIO AOKYMEHTa K WUCMOMHEHWMIO, 3a WCKIMIOYEeHNEM
crnyyaeB, €Cnv WCMOSNHUTENbHbIN OOKYMEHT Obin yTpadeH cyaebHbiM nNpucTaBoOM-UCMOMHUTENEM WUNW OPYrnMm
OCYLLECTBMAOWMM WCMOSTHEHME FMUOM W B3bICKaTento crano o0 3TOM WM3BECTHO MOCIe WUCTEYEHMSI CPOKa,
YCTaHOBMEHHOIO AN NpeabsBeHns UCMONTHUTENBHOIO AOKYMEHTa K UCMOMHEHN0. B aTux cniyyasix 3asiBneHve o
Bblgave Aybnukata UCNOMHUTENbHOrO AOKYMEHTa MOXeT ObiTb MoAaHO B Cyd B TEYEHWe Mecsiua co OHSA, Koraa
B3bICKaTeNo0 CTano U3BEeCTHO 06 yTpaTe MCNOMNMHUTENBHOIO AOKYMEHTA.

3. 3asgBneHue B3bickaTensa unu cygebHoro npuctaBa-UCNonHMTENs O Bbigaye Aybnukata UCMONHUTENbHOIO
OOKYMeHTa paccmaTtpuBaeTcsl cygom B cyaebHoM 3acefjaHuv B CPOK, He MPEBbILLAWMIA OECATM OHEN CO OHSA
MOCTYNMEHNs yKasaHHOro 3aserneHusd B cyd. Jluua, ydacTeBylowme B Aene, M3BELLalOTCHd O BPEMEHUM U MecTe
3acefaHuvs, OQHAKO MX HesiBKa He sBMNseTCHd NPensaTCTBMEM K paspeLueHuto Bomnpoca O Bbigadve gybnukarta. MNpu
paccMOTPEHUN 3asBreHNss O Bblgaye Oybruvkata MCNOMHUTENbHOro OOKYMEHTa Cyh BbIACHSET 0bCToATenbCcTBa,
cBugeTenscTBylowme o6 yrpaTe MCNONHUTENBHOIMO AOKYMEHTa, U nccnegyet gokasaTenbCTBa, NoATBEpXAatoWwme
ero ytparTy.

4. Ha onpegeneHne cyga o Bblgade gybnukata MCNONHUTENBHOIO AOKYMEHTa unyu ob oTkase B ero Bbigaye
MOXeT ObITb NofdaHa YacTHas xanoba.

CraTbsa 431. OTBETCTBEHHOCTb 3a yTpaTy UCMOMHUTENBHOrO NUCTa Uy cyaebHoro npukasa
(B pea. ®enepanbHoro 3akoHa ot 02.10.2007 N 225-03)

[omKkHOCTHOE NWLO, BUHOBHOE B yTpaTe NnepefaHHOro eMy Ha MCMOSIHEHWE WCMOMHUTENBHOro nucta unu
cynebHoro npukasa, MoXeT ObiTb MOABEPrHYTO WITpadyy B pasMepe A0 ABYX ThiCAY NATUCOT pybnen.
(B pea. PepepanbHoro 3akoHa ot 11.06.2008 N 85-3)

Cratba 432. [llepepblB U BOCCTaHOBIIEHME CpOKa MPEeAbSABNEHUST WUCMOJNTHUTENBHOIO [JOKYMEHTa K
NCNONHEHNIO

KoHcynbTaHTlM0C: npumeyaHue.
O nepepbiBe Cpoka NpeAbsBrEHUs UCMOMHUTENBHOTO AOKYMEHTa K WCMOMHEHUI0 CM. TakkKe cTaTbio 22
depepanbHoro 3akoHa ot 02.10.2007 N 229-03.

1. CpOK npeabaBiieHna UCNOJNTHUTENbHOIO OOKYMEHTa K UCNONMHEHUIO npepbiBaeTCcA npeabdaBrieHUeM ero K
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MCNonHeHumro, ecrnin q)e,u,epaanbnvl 3aKOHOM He YCTaHOBJ1€HO MHOE, a TakKe YaCTUYHbIM UCNoNnHeHnemM OOJHKHUKOM
cynebHoro noctaHoBNEHNS.

2. B3bICKaTeJ'IF|M, nponycTtmelIMM CPOK npeabABneHUA WUCNONMHUTENbHOro AOKYMEeHTa K WCNOJNIHEHUKO MO
npuynHam, npu3HaHHbIM CyOOM YBaXWUTEJ1bHbIMW, I'IpOI'IyLLLGHHbIVI CPOK MOXeT ObITb BOCCTaHOBIJI1E€H, ecClun
denepanbHbIM 3aKOHOM HE YCTaHOBMEHO UHOE.

3. 3anBneHne O BOCCTaHOBMIEHUWM NPOMYLLEHHOrO Cpoka NnoJaeTcs B CyA, BblAABLUMIA MCMOSHUTENbHbIN
OOKYMEHT, UnM B CyA MO MECTY MCMOMHEHUS U paccMmaTpuBaeTcsl B NOpsiAke, NPeaycMOTPeHHOM ctaTben 112
HacTosilwero Kogekca. Ha onpegeneHne cyna o BOCCTaHOBMNEHUM Cpoka MOXET ObiTb NofaHa YacTHas xanoba.

Cratba 433. PasbsiCHEHME UCMOSTHUTENBHOrO JOKYMEHTa
(B pea. PenepanbHoro 3akoHa ot 02.10.2007 N 225-03)

1. B cnyyae HesicHocTM TpeboBaHus, coaepXallerocsi B MCMOMHUTENbHOM [OKYMEHTE, MMM HEeSACHOCTMU
crnocoba v nopsagka ero UCNosIHEHNS B3biCKaTenb, AOIMKHUK, CyAeOHbIN NpUCTaB-UCNONHUTENb BNpaBe obpaTntbes
B Cyd, NMPUHSABLWIMN cyaebHbI akT, C 3asiBieHWeM O pPa3bACHEHWM WCMOMHUTENBHOrO AOKYMeHTa, crnocoba wu
nopsifika ero UCMosHeHs.

2. 3asBneHve o pas3bsCHEHUN WCMOJTHUTENBHOIMO AOKYMEHTa paccmaTpvBaeTcs B cygebHOM 3acefaHum B
OEeCATUOHEBHBIN CPOK CO AHSA MNOCTYMNNEHMS yKa3aHHOro 3asiBleHNst B cya.

3. BagBneHne o pasbsCHEHUWM MCMOMHUTENBHOIO AOKYMEHTa, coAepxallero TpeboBaHne O BO3BpaLLEHUM
He3aKoHHO nepemelleHHoro B Poccuiickyto degepaumtio unu yoepxueaemoro B Poccuickon Pegepaumm pebeHka
unn o6 ocyLecTBNEHUN B OTHOLLIEHUN Takoro pebeHka npaB 4OCTyNa Ha OCHOBaHWM MEXOYHapOAHOro AoroBopa
Poccuiickon ®epepaunn, paccmaTpmBaeTcs B cyaebHOM 3acegaHum B NATUAHEBHbIA CPOK CO AHSA MOCTYMNEHUs
YKa3aHHOro 3asiBNEHNs B CyA.

(vactb 3 BBeaeHa PepepanbHbiM 3akoHoM oT 05.05.2014 N 126-$3)

Cratba 434. OTcpodka unu paccpoyvka WUCMNONHeHus cyaebHOoro nocTaHoBneHMs, n3MeHeHme cnocoba u
nopsiika ero UCMNonHeHus, MHAeKcauus NPUCYXOeHHbLIX JEHEXHbBIX CYMM

Mpu Hanuuumn obCTOATENBLCTB, 3aTPYAHSAIOLMX UCNONHEHNE cyaebHOro NOCTaHOBMEHMS UM MOCTAHOBIEHWI
WHbIX OpraHoB, B3blCKaTEMb, OOIPKHWUK, CyAeOHbI NPUCTaB-UCMONMHUTENb BrpaBe MOCTaBUTb NEpPen CYyAOoM,
paccMOTPEBLUUM Aeno, v nepes cyaom Nno MecTy UCMONHeHUst cyaebHOro nocTaHoBEHMS BOMPOC 00 OTCpoYke
WNN O paccpodKe WCMONHEeHWsi, 06 M3MeHeHun crnocoba M nopsgka UCMOMHEeHWsl, a Takke o6 MHaekcaumm
MPUCYXXOEHHBIX OEHEXHbIX CyMM. Takue 3asiBNieHne CTOPOH M NpeacTaBneHne cynebHoro npucraBa-mcnonHUTens
paccmaTtpuBatloTca B nopsake, npeaycmoTpeHHoM ctatbamu 203 n 208 HacToswero Kogekca.

Cratba 435. YTpatuna cuny ¢ 1 cdoespana 2008 roga. - ®egepanbHbin 3akoH ot 02.10.2007 N 225-93.

Cratba 436. O653aHHOCTb Cyfa NPUOCTAHOBUTbL UCMOMHUTENBHOE MPOU3BOACTBO
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-$3)

Cyn obsizaH NpUOCTaHOBUTb MWCMOJSIHUTENBHOE MPOU3BOACTBO MOJSIHOCTLIO WMMAM 4YacTUYHO B Cry4ask,
npegycMmoTpeHHbIX PenepanbHbiM 3akoHoM "O6 ucnonHMTENBHOM NpoussoacTee”.

Cratbs 437. [NpaBo cya NpUOCTaHOBUTL UCTONHUTENBHOE NPOU3BOACTBO
(B pea. PegepanbHoro 3akoHa ot 02.10.2007 N 225-$3)

Cyn BnpaBe NPUOCTAHOBUTb WCMOJSIHUTENBHOE MNPOU3BOACTBO MOJSIHOCTBIO WM YaCTUYHO B Cryyasx,
npeaycMoTpeHHbIXx PenepanbHbiM 3akoHOM "O6 NCNONHUTENBHOM NPON3BOACTBE".

CraTbs 438. Bo306HOBMEHNE MCMONMHUTENBHOIO NPON3BOACTBA

1. WcnonHutenbHoe npon3BoacTBO BO300OHOBNSETCH CyoOM nNO 3adABlIeHUK B3bICKaTend, Cyﬂ,GGHOFO
npucrtaBa-ncnonHUTenda wunnm no uHUUuMaTtuee cyaa nocrne YyCTpaHeHuda 0OCTOATENBLCTB, BbI3BABLUMX €O
NpUoCcTaHoOBI1IEHNE.

2. YcTaHOBMEHHbIE d)ep,epaanblM 3aKOHOM CPOKM MPUOCTaHOBIIEHNA WCMNOJIHUTENbHOINO npon3BoacTBa
MOryT ObITb COKpaLleHbl CyqOoM.
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CtaTtbs 439. lNpekpalieHme NCNONTHUTENBHOro NPOM3BOACTBA

1. WcnonHutenbHoe Npou3BOACTBO MpeKpallaeTcs CyooM B criydasix, NpefyCcMoTpeHHbIX PeaepanbHbiM
3akoHoMm "O6 ucnonHUTENsHOM NPOU3BOACTBE".

(vacTb nepsas B peq. PegepansHoro 3akoHa ot 02.10.2007 N 225-03)

2. MNpw oTKa3e B3biCKaTENS OT B3bICKAHWUS U NPU 3aKMOYEHUN MeXay B3biCKaTernem u OOMKHUKOM MUPOBOIO
cornalleHns NpMMEeHSATCA Npasuna, NpeaycMoTpeHHble ctatben 173 HacToswero Kogekca.

3. B cnyyae npekpalleHusi UCMOMHUTENBHOTO MPOM3BOACTBA BCE Ha3HAYeHHble Mepbl MO WUCMOMHEHUIO
OTMEHsIloTCA cyaebHbIM MpucTaBoM-UcnonHutTeneMm. NpekpalieHHoe UCNONHUTENbHOE MPOU3BOACTBO HE MOXET
ObITb BO36Y>KAEHO BHOBb.

(vacTb TpeTbsa B peq. PenepansHoro 3akoHa ot 02.10.2007 N 225-03)

Crtatba 440. Nopsaok NPpUOCTaHOBMAEHMS UMW NPEKPaLLEHNsT UCMOMHUTENbHOro NPON3BOACTBA CYA0M
(8 pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-$3)

1. Bonpocbl 0 MPUOCTaHOBAEHUN WNWN MpPEeKpaLleHMn MCNOMHUTENBHOTO MPOU3BOACTBA paccMaTpuBaloTcs
CyOOM, B panioHe OeATerlbHOCTM KOTOPOro MCNOSHSAEeT CBOWM 00A3aHHOCTU CyAeGHbIN MpUCTaB-UCNOMHUTENb, B
aecatvaHeBHbIn cpok. O6 9TOM M3BeLLalOTCS B3biCKaTenb, AOMKHUK, CyAebHbIVi MPUCTaB-UCNONHUTENb, OOHAKO MX
HesiBKa He ABnseTCA NPenaTCTBMEM K pa3peLUeHnIo YKa3aHHbIX BOMPOCOB.

(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

2. Mo pesynbTaTaM pPacCMOTPEHUsI 3a8BfEHVUS O MPUOCTAHOBMEHUW UMW MpPeKpaweHUn MUCNOMHUTENbHOro
nNpou3BoACTBa CYAOM BbLIHOCWUTCA oOnpeferneHne, KOTOPOe HanpaBnsieTCs B3biCKaTento, OOIDKHWKY, a Takke
cyaebHoMy NpuCTaBy-UCMNONHUTENIO, HA UCTIONHEHUN KOTOPOro HaXOAMTCH UCMONHUTENbHBLIN JOKYMEHT.

3. Ha onpepeneHve cyga o0 NpuoCTaHOBMAEHUN UMW MPEKpaLLEHUN UCMOMHUTENbHOrO NPOM3BOACTBA MOXeT
ObITb MOAaHa YacTHas xanoba.

4. MNpuocTaHOBMNEHHOE CYAOM WCMOMHUTENbHOE MPOM3BOACTBO BO30OHOBNSAETCA OnNpeaeneHneMm TOoro xe
cyda nocne ycTpaHeHns obCTosaTeNnbCTB, NOBMEKLLMX 3a COBOM ero NP1oCTaHOBIEHNE.

CraTbsa 441. MNopava 3asBneHnss 06 ocnapuBaHUM NOCTAHOBMEHUIN OOMMKHOCTHBIX NUL, CryxObl cyaebHbix
NpUCTaBOB, UX AenCTBUIA (6e3nencTBms)
(B pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-03)

1. MNMocTaHoBneHns rnmaesHoro cygebHoro npuctaBa Poccunckon ®egepauun, rmaBHoro cygebHoro npucraea
cybbekTa (rnaBHoro cygebHoro npuctaBa cybobekToB) Poccuiickon depepaumun, ctapliero cygebHoro npucrtaea,
ux 3amecTutenen, cygebHoro npucTaBa-uCMoONHWUTENs, uX Jdencteus (6esgenctesne) MOryT ObiTb OCMOpPEHbI
B3bICKaTENEM, JOIMKHMKOM UMM NMLAMK, YbM NpaBa U MHTEPECHI HAPYLLEHbI TaKUMU NOCTAHOBMIEHWEM, AENCTBUAMMI
(6e3penicTBmeM), B nopsiake, yCTaHOBNEHHOM 3aKOHOAATENLCTBOM 06 agMMHUCTPATUBHOM CYAONPOU3BOACTBE.

(B pea. PegepanbHbix 3akoHoB oT 08.03.2015 N 23-93, o1 30.12.2015 N 425-93)

2 - 3. YTtpatunu cuny ¢ 15 ceHtabps 2015 roga. - PegepansHbin 3akoH ot 08.03.2015 N 23-93.

4. OTka3 B oTBOAE CcyAebHOro npucraBa-ucnonHMTens MoxeT ObiTb o6xanoBaH B nopsgke, ycTaHOBNIEHHOM
3aKoHo4aTeNbLCTBOM 06 aAMUHMUCTPATUBHOM Cy40MPOU3BOACTBE.

(B peq. ®enepansHoro 3akoHa oT 08.03.2015 N 23-03)

Cratbs 442. 3awuTa npasB ApYrux Nvu Npyu UCMoSIHEHUN cyaebHoro noctaHoBneHUs NGO NOCTaHOBIEHUS
rocy4apCTBEHHOrO MM MHOTo opraHa

1. B cnyyae ponyuwieHus cygeGHbIM NPUCTABOM-UCTONHUTENEM NPU NPOU3BOACTBE apecta MMYyLLecTBa
HapylweHus deaepanbHOro 3akoHa, KOTOpoe SBrSieTCA OCHOBaHWEM [Afi OTMEeHbl apecTa He3aBWCUMO OT
NPVHAANEXHOCTN NMYLLECTBA OOIDKHUKY UM APYrMM NuuaM, 3asiBieHne OOMMKHUKa 00 OTMeHe apecTa umyLlecTea
paccmaTtpuBaeTca CyaoM B MoOpsiake, NpegycMoTpeHHOM ctaTben 441 Hactoswero Kogekca. Takoe 3asiBrneHue
MOXeT ObITb MOAAHO A0 peanun3auum apecToBaHHOIO NMYLLECTBA.

2. 3agBneHHbIN nuuamMy, He MNpUHMMAaBLUMMKW YyyYacTusl B [ene, Cnop, CBA3aHHbIN C NPUHaAAMNEXHOCTbIO
MMYLLIECTBA, Ha KOTOpOe 0bpaLleHO B3biCKaHMe, paccMaTpuBaeTCcs CygoM Mo npasuiiam MCKOBOro Npou3BoaCcTBa.

Nckn o6 ocBoboxaeHUM umyllecTBa OT apecTa (UCKMYEHMU M3 ONUCK) NPEAbSBSIOTCA K OOMKHUKY U
B3blckaTento. B cnyyae, ecnu apecT unv onuck UMyLLLECTBa NPOU3BEAEHbI B CBSA3W C KOH(pMCKaLmMen nmyLLlecTsa, B
KayecTBe OTBETYMKOB MPUBMEKAIOTCA NMLO, Ybe UMYLLECTBO MOAMNEXUT KOH(UCKaLMK, U COOTBETCTBYIOLLNIA
rocyfapcTBeHHbIN opraH. B cnyyae, ecnu apectoBaHHOE MW BKINIOYEHHOE B OMNUCh NMYLLIECTBO YXKe pearnn3oBaHo,
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NCK NpeabsaBnseTcs Takke K npuobpeTaTtento umyllecTea.

B cnyyae ynoBneTBopeHust UCka O BO3BpaTe peanu3oBaHHOIO MMYyLLECTBa Cropbl Mexay npuobpetarenem
MMYLLLECTBA, B3bIiCKAaTENEM M JOJIPKHUKOM paccMaTpyBaloTCs CyaoM Mo npasuiiam MCKOBOro NpoOM3BOACTBA.

3. Cya B cnyyae YCTaHOBMEHWUsI HE3aBUCMMO OT 3asiBfIEHUSI 3aUHTEPECOBAHHLIX UL, 0BCTOATENbLCTB,
yKasaHHbIX B 4acTu NepBON HacTosilel cTaTbW, 06513aH OTMEHUTb apecT UMYLLecTBa B LIENTOM MIN UCKMOYUTb
4acTb MMYLLIECTBA 13 OMUCMU.

Crtatbs 443. [1oBOPOT UCNOSTHEHUS PeELLEHNs cyaa

B cnyyae oTMeHbI pelleHus cyaa, NpuBeAeHHOTO B UCMOMHEHUE, U MPUHSITUS NOCHe HOBOTO pacCMOTPEHUS
[ena peLleHusi cyna 06 oTkase B UCKe NMOMHOCTLIO MW B YacTu NMBo onpefeneHust o npekpaLleHn Npon3BOACTBa
no aeny mnu o6 ocTaBneHun 3asiBrieHus 6e3 pacCMOTPEHUST OTBETUYMKY [OMKHO ObiTb BO3BpALLEHO BCE TO, YTO
6bINo C Hero B3bICKaHO B MOb3Y UCTLA MO OTMEHEHHOMY peLLeHMIo cyaa (MOBOPOT UCMONHEHUS peLLEeHUst cyaa).

CraTbs 444. Mopsagok noBopoTa NCMOMHEHWS peLlleHns cyga CyaAoM NepBON MHCTaHLMM

1. Cya, KOTopoMy [erio nepeaaHo Ha HOBOe pacCMOTpeHue, obsi3aH Mo CBOEW MHUUMaTMBE PacCMOTpeTb
BOMPOC O MOBOPOTE WCTONHEHWS! peLLeHUst cyda U pa3pellnTb Aeno B HOBOM PELUEHVN UM HOBOM OmnpeaeneHmn
cyna.

2. B cnyyae, ecnv cyad, BHOBb paccMaTpuBaBLUWIA [eNo, He paspelunsi BOMpoc O MOBOPOTE MCMOSIHEHUS!
pelleHust cyda, OTBETYMK BrpaBe nofaTb B 3TOT CYA 3asiB/IeHME O MOBOPOTE WCMOSHEHUS! pelleHus cyda. JT1o
3anBneHne paccMmaTpusaeTcs B cyaeGHoOM 3acedaHuu. Jlvua, yyacTeylolme B Aene, M3BELLAloTCA O BPeMEHWN U
MecCTe 3acefdaHusl, OOHAKO MX HeaABKa He ABMSEeTCH MPensaTCTBUEM K PacCMOTPEHWMIO 3asiBNeHWs O MoBopoTe
UCNOMHEHNA peLleHns cyaa.

3. Ha onpegenexue cyaa o NOBOPOTE MUCMOMHEHMUS PeLLeHUs cyaa MoXeT BbiTb NodaHa YacTHas xanoba.

CraTbsa 445. Nopsgok NOBOpOTa UCMOMHEHNS pelleHns cyaa cyaamy anennsaunoHHOW, KacCauMOHHOW Unu
HaA30pHOM UHCTaHLMUN

1. Cyn, paccmatpuBatoLLmii Aerno B cyae anennsuMoHHON, KacCauMoHHON NN HaA30PHOW MHCTaHLMK, ecnv
OH CBOMM peLUeHneM, onpedeneHnem unm nocTaHoBIIEHMEM OKOHYaTENbHO paspeluaeT cnop, NMbo npekpawaeT
NpOu3BOACTBO MO Aeny, NMMbo ocTaBnsieT 3asBrneHne 6e3 paccMoTpeHus, 00s3aH paspelunTb BOMPOC O NOBOPOTE
WCMOMHEHNs peLLeHns cyda unm nepefatb Aeno Ha pa3peLleHre cyaa nepBov MHCTaHUMK.

(B pen. PenepanbHoro 3akoHa ot 28.07.2004 N 94-03)

2. B cnyyae, ecnv B pelleHuu, onpedeneHvuyM WM NOCTaHOBIIEHUM BbILLECTOALLEro cyaa HeT HUKaKuX
YKa3aHU Ha NOBOPOT MCMOMHEHUS peLleHnst cyaa, OTBETUYUK BNpaBe nofaTb COOTBETCTBYOLLEE 3asBreHME B Cyf
nepBoOn MHCTaHUMN.

(B pea. PepepanbHoro 3akoHa ot 28.07.2004 N 94-93)

3. B cnyyae OoTMeHbI B cyge anennsuuoHHOW MHCTaHLUMK pelleHns cyaa no Aeny o B3biCKaHUW annMeHTOB
MOBOPOT MCMNOJSIHEHUSA peLUEHMS Cyaa OOMYCKAETCs TOMbKO B TEX Cry4yasx, eCru OTMEHEHHOE pelleHue cyaa bbino
OCHOBaHO Ha COODBLLIEHHBIX MCTLOM JTOXHbLIX CBEAEHUAX UMW NPEACTaBEHHbIX MM MOAJIOXKHBIX LOKYMEHTAX.

B cnyyae oTmMeHbl B KacCaLUWMOHHOM WU HaA30pPHOM MOPsiAKE peLleHMn cyda No AenaMm O B3blCKaHWM
OEHEeXHbIX CyMM Mo TpeOoBaHMSAM, BbITEKAOLWMM M3 TPYOOBbLIX OTHOLUEHWI, O B3bICKAHWM BO3HArpaxaeHus 3a
Mcnonb3oBaHWe NpaB Ha NPOU3BEAEHUS HAYKU, NUTEpATYpbl U UCKYCCTBA, UCTIONHEHUS], OTKPbITUS, N300peTeHuUs,
nonesHble Mogenu, NPOMbILLIIEHHbIE 00pa3subl, O B3bICKAHUN aNMMEHTOB, O BO3MELLEHMM Bpeda, NPUYMHEHHOro
YBEYBEM WU UHBIM TMOBPEXAEHMEM 300pPOBbA NMUOO CMEPTbI0 KOpMWIbLiA, MOBOPOT WCMOSIHEHUS] PELUEHUS
JOnycKaeTcs, ecrim OTMEHEHHOE peLleHme cyaa Oblio OCHOBAHO Ha COOBLLEHHBIX UCTLOM JIOXKHbBIX CBEAEHUSIX UK
NpeAcTaBreHHbIX UM MOAMNOXHbIX AOKYMEHTaX.

(vacTb 3 B peg. PepepanbHoro 3akoHa ot 09.12.2010 N 353-03)

Ctatbs 446. VIMyLLI,eCTBO, Ha KOTOpOE HEe MOXeT ObITb 06pau.|,eHo B3bICKaHME MO WCNOJIHUTENbHbIM
OOKyMeHTaM

KoHcynbTaHTlM0C: npumeyaHue.
O Buaax [OoOxoOoB, Ha KOTOpble He MOXeT ObiTb obpaleHo B3bickaHuMe, CM. Takke cTtaTtbio 101
depepanbHoro 3akoHa ot 02.10.2007 N 229-03.
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1. B3biCckaHMe NO MCMNOMHUTENMbHBIM AOKYMEHTaM He MOXeT ObiTb obpalleHO Ha crnefylollee MMYLLECTBO,
npuHagnexaee rpaxgaHuHy-40MKHMKY Ha npaBe cOBCTBEHHOCTU:

Xurnoe nomelleHve (ero 4vactu), ecnv Ans rpaxgaHuHa-OOJDKHMKA W YNEHOB €ro CeMbW, COBMECTHO
NPOXUBAKOLWMX B MNpuHagnexawem noMeLleHn, OHO ABMSETCA €AMHCTBEHHbIM MPUIOAHBIM AN MOCTOSHHOrO
NPOXUBaHUS NOMELLEHNEM, 3a UCKMIOYEHMEM YKa3aHHOro B HacToswweM ab3ale MMyLecTBa, eClin OHO SIBMSIeTCS
npegMeToM WMOTEKM U Ha HEro B COOTBETCTBUM C 3aKOHOOATENbCTBOM 00 unoTeke MOXeT ObiTb obpalleHo
B3bICKaHWe;

(B pen. ®PenepanbHoro 3akoHa ot 29.12.2004 N 194-03)

3eMefbHble Y4acTKK, Ha KOTOPbIX pacnonoXeHbl 06beKThl, yKasaHHble B ab3ale BTOPOM HaCTOSLEN YacTu,
3a VCKIIOYEHNEM YyKas3aHHOro B HacToswem ab3aue MMYLLEeCTBa, eCriu OHO SBMSEeTCH NPeAMEeTOM MMNOTEeKW U Ha
Hero B COOTBETCTBMM C 3aKOHOAATENbCTBOM 06 MNoTeke MOXeT 6biTb 0BpaLLeHO B3bICKaHUE;

(B peq. ®PenepanbHbix 3akoHOB 0T 29.12.2004 N 194-®3, ot 02.10.2007 N 225-03)

npeameTbl 0ObIYHOM AOMallHen obCcTaHOBKM M obuxoaa, Belu WMHAMBMAYaANbHOro nonb3oBaHus (ogexaa,
00yBb 1 Opyrue), 3a UCKMOYEHNEM AparoLeHHOCTEN U APYrMX NPeAMETOB POCKOLLIN;

UMYLLLECTBO, HeobxoaMMoe Ans NpodecCUMOoHarnbHbIX 3aHATUI TpaXAaHWHA-AOMKHUKE, 33 MWCKITHOYEHUEM
npegMeToB, CTOMMOCTb KOTOPbIX MpPEBbIlAET CTO YCTAHOBMEHHbIX deAepanbHbiM 3aKOHOM  MWHMMarbHbIX
pa3MepoB onnatbl TpyAa;

ucnonb3dyemble AN LEMen, He CBSA3aHHbIX C OCYLLECTBNEHWEM NpPeAnpUHMMAaTENbCKON OEeSATENbHOCTH,
NAIEMEHHOW, MOJIOYHBIA M paboyui CKOT, ONIEHM, KPOMWUKM, MTULA, NYenbl, KopMa, Heobxooumble AnNA uX
cofepXaHusa OO0 BbiIfOHa Ha nactbuwa (Bble3ga Ha naceky), a Takke XO3SIMCTBEHHbIE CTPOEHUS U COOPYXKEHWS,
HeobxoanMmble Ans UX cogepXaHus;

(8 pea. PepepanbHoro 3akoHa ot 02.10.2007 N 225-93)

cemMeHa, Heobxoaumble A4S O4epeaHoro Nocesa;

NPOAYKTbl MUTAHUS M OeHbrM Ha OOyl CyMMY HE MeHee YCTaHOBNEHHOW BENUYMHbBI MPOXWUTOYHOrO
MUHMMYyMa CaMoro rpaxgaHuHa-goSKHMKA U MWL, HaXOOSLWMXCSA Ha ero WXANBEHUN;

(B pea. PepepanbHoro 3akoHa oT 02.10.2007 N 225-93)

TONNMBO, HEOBXOOAMMOE CeMbe rpakAaHUHa-OOIDKHUKA ANsi MPUroTOBIIEHMS CBOEW €XEOHEBHOW MULn U
OTOMMEHUS B TEYEHME OTOMNUTENBHOIO CE30HA CBOENO XXMITOrO NOMELLIEHUS;

cpencTBa TpaHcnopTa M Opyroe HeobOXOAMMOe rpaXOaHWHY-OOJDKHUKY B CBSI3M C €70 MHBAINMOHOCTbLIO
NMYLLIECTBO;

npu3bl, roCydapCTBEHHble Harpagbl, MOYEeTHble W NaMATHble  3HaKW, KOTOPbIMWM  HarpaxpgeH
rpaxkgaHuH-4OIMKHMK.

2. TlepedyeHb wuMyllecTBa OpraHu3auuin, Ha KOTOpoe He MOoXeT ObiTb obpalleHO B3biCKaHue Mo
NCNonMHUTEenNbHbIM AOKYMEHTaM, onpegensetcs deaeparnbHbIM 3aKOHOM.

3. Y1tpatun cuny ¢ 1 auBapsi 2010 roga. - PegepanbHbiii 3akoH oT 09.02.2009 N 3-03.

Mpe3ngeHT
Poccuitckon denepaumm
B.MYTUH
MockBa, Kpemnb
14 Hos16ps 2002 ropa
N 138-93
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