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Pasgen VII. MTPABA HA PE3YNbTATbI UHTENNEKTYANBHON
OEATENbHOCTU U CPEACTBA UHOUBULOYAIU3ALIUU

nasa 69. OGLUUE NMONOXEHUSA
Cratba 1225. OxpaHsieMble pe3ynbTaTbl UHTENNEKTYanbHON AeATENBHOCTM U CPEACTBA MHOMBUAYaNM3aumm

1. Pe3ynbTaTamm  WHTENNeKTyanbHOW  OEATENbHOCTM U MPUPABHEHHBIMW K HUMM  CpeAcTBamu
WHAMBUOYaNM3aLuun Lpuanudecknx nvu, ToBapoB, paboT, ycnyr v NpeanpusaTvi, KOTOpPbIM MpegocTaBnseTcs
npaBoBasi OXpaHa (MHTeNNeKTyanbHON COOCTBEHHOCTLIO), ABMAKOTCS:

1) npousBegeHnsa Hayku, NUTepaTypbl U UCKYCCTBA;

2) nporpamMMbl AMs1 3NEKTPOHHbIX BbIYNCAUTENBHBLIX MAaLUWH (Nporpammbl Ans 3BM);

3) 6a3bl faHHbIX;

4) NcnomnHeHus;

5) dhoHOorpammel;

6) coobuieHre B adhup nnm no kabeno paguo- unu tenenepenad (BewaHne opraHusaumi 3¢OUpHOro mnm
KabenbHOro BelaHuns);

7) n3obpeTeHus;

8) nonesHble Moaenu;

9) npoMmbILLNEeHHbIE 0OpasLbl;

10) cenekunoHHble JOCTUXKEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (Hoy-Xxay);

13) prpmeHHbIE HaMMeHOBaHUS;

14) ToBapHbI€ 3HaKN 1 3HAKN OBCNYXUBaHWS;

15) HaumMeHOBaHWSA MECT MPOUCXOXOEHMS TOBAPOB;

16) koMmepyeckme 0603HaYEHUS.

2. MuTennekTyanbHasd COOCTBEHHOCTb OXPAHAETCH 3aKOHOM.

CtpaHuua 2 n3 135



"INpaxpaHckuin kogekc Poccuiickon degepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

CraTbsa 1226. HTennekTyanbHble npasa

Ha pesynbTaTbl MHTENNEKTyanbHON AEATENbHOCTU U MpUpPaBHEHHbIE K HUM CpeacTBa MHAMBMOYanM3auum
(pesynbTaTbl UHTENNEKTYarnbHON AeATENbLHOCTU U CpeacTBa HANBUAYaANU3aL M) NPU3HaOTCA UHTENNEeKTyanbHble
npaBa, KOTOpble BKIIOYAOT WCKIIOYMTENbHOE MpaBo, SIBMSIOLLEECS MMYLLECTBEHHbIM MpPaBOM, a B Crydasix,
NPeayCMOTPEHHbIX HacToswyM KodekcoM, Takke fMYHble HEeWMYLLEeCTBEHHblE MpaBa M MHble NpaBa (NpaBo
criefjoBaHus, MpaBo AOCTyna v gpyrue).

Cratba 1227. VIHTennekTyanbHble NpaBa 1 BelHble NpaBa
(B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. MHTennekTyanbHble NpaBa He 3aBUCAT OT NpaBa COOGCTBEHHOCTU N MHbIX BELUHbIX NpaB Ha MaTepuarnbHbIN
HocuTenb (Bellb), B KOTOPOM BbIpaXKeHbl COOTBETCTBYHOLLME pe3ynbTaT MHTENNEKTyanbHOW AeSATENbHOCTU Unuv
CPeACTBO MHAMBUAOYaNM3aLmu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNepexon npaBa COOCTBEHHOCTU Ha BELlb HE BrieYeT Nepexoq WUin npefocTaBreHne UHTENNEeKTyanbHbIX
npaB Ha pe3ynbTaT UHTENNEKTyanbHON AeSATEeNbHOCTU UMM HAa CPEACTBO MHAMBMAYANN3aUnn, BblpaXXeHHbIe B 3TON
BELLM, 3a WCKIMOYEHMEM cry4yasi, NpeaycMOTpeHHoro abs3auem BTOpbIM MyHkTa 1 cTatbM 1291 HacTosiwero
Kopekca.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. K uHTennektyanbHbIM NpaBam He NpUMMEHAITCA nonoxeHus pasgena Il Hactosiwero Kogekca, ecnun nHoe
He YyCTaHOBIEHO NpaBuamMn HaCcTosILLEro pasgena.

(n. 3 BBegeH dPepepanbHbiM 3akoHoM OoT 12.03.2014 N 35-93)

CraTbsa 1228. ABTOp pesynbTaTa MHTENNeKTyanbHon AesTensHOCTH

1. ABTOpOM pesynbTaTa WMHTEMNNEeKTyanbHON AeSTENbHOCTU MPU3HAETCA rpaXaaHuH, TBOPYECKMM TPyAOM
KOTOPOro co3aaH Takol pesynbTarT.

He npusHaloTcs aBTopamu pesynbraTta MHTENNEKTyarnsHOM AESTENbHOCTU rpaxaaHe, He BHECLUME JNIUYHOIOo
TBOPYECKOrO BKMaja B CO34aHWe Takoro pesynbTaTa, B TOM YMCIE OKa3aBLUME ero aBTOPY TOMbKO TEXHUYECKOE,
KOHCYNbTaLMOHHOE, OpraHu3auMoHHOe WM  MaTepuanbHoe cofeiicTBMe WnM  nomolb nubo  Tonbko
cnocobcTBOBaBLUME OOPMIIEHUIO NPaB Ha TakoW pe3ynbTaT WM €ro UCMOSb30BaHUIO, a Takke rpaxaaHe,
OCYLLECTBMSABLUNE KOHTPOIb 32 BbINOMHEHNEM COOTBETCTBYHOLLMX paboT.

2. ABTOpy pesynbTaTa WHTEMMEeKTyanbHOW AeATeNbHOCTU MPUHAANEXUT NpaBoO aBTOPCTBA, a B Cny4asx,
npeaycMOTPEHHbIX HAacToALWMM Kogekcom, NpaBo Ha MMS U UHbIE NTIUYHbIE HEUMYLLIECTBEHHbIE MpaBa.

MpaBo aBTOpCTBa, MPaBO Ha UMSI U WHble NUYHbIE HEMMYLLECTBEHHbIE MpaBa aBTopa HEOTYYXXOaeMbl U
HenepeaaBaeMbl. OTKa3 OT 3TUX NPaB HUYTOXEH.

KoHcynbTaHTln0C: NpumeyaHue.
00 oxpaHe aBTOpCTBa U UMeHU aBTopa cM. PedepanbHbin 3akoH oT 18.12.2006 N 231-P3.

ABTOPCTBO U MMA aBTopa OXpaHstTcs beccpoyHo. Mocne cmepTn aBTOpa 3alWmTy €ro aBTopcTBa U MMEHU
MOXET OCYLLEeCTBNATb Moboe 3anHTepecoBaHHOE NULIO, 3@ UCKITIOYEHWEM CryYaeB, NPEAYCMOTPEHHbBIX MYHKTOM 2
ctatbh 1267 1 nyHkToM 2 ctaTtbmn 1316 HacToswero Kogekca.

3. VcknountenbHoe nNpaBO Ha pe3ynbTaT WHTENNEeKTyanbHOW LEeATENbHOCTM, CO34aHHbI TBOPYECKUM
TpyOooM, NepBOHAYanbHO BO3HWKAET y €ro aBTopa. OTO NpaBo MOXET ObiTb NepefaHO aBTOPOM APYroMy fuvuy no
JOroBOpY, a Takke MOXET NepenTn K ApyruM fnmuam no MHbIM OCHOBaHUSAM, YCTaHOBIEHHbIM 3aKOHOM.

4. MpaBa Ha pe3ynbTaT MHTENNeKTyanbHOW OeATENbHOCTW, CO3[4aHHbIA COBMECTHbIM TBOPYECKMM TPYOOM
OBYX 1 bornee rpaxaaH (COaBTOPCTBO), MPMHAAeXaT coaBTopam COBMECTHO.

Cratbsa 1229. UcknioumTensHoe npaso

1. lpaxgaHuH wnn opugudeckoe nuuo, obnagarolme UCKNIYUTENbHBIM MNPaBOM Ha pes3ynbrar
WHTENNEKTyanbHON [OeATenbHOCTM WM Ha CPeacTBO  MHAMBUAyanusaumm (MpaBoobnagatens), Bnpase
MCMnonb30BaTh TAaKkoW pe3ynbTaT Uiv Takoe CPeACTBO N0 CBOEMY YCMOTPEHMIO N0OLIM HE MPOTUBOPEYALLNM 3aKOHY
cnocobom. [paBoobnagatenb MOXET  pacrnopsXaTbCsl  UCKIMIOYUTENbHBIM — MPaBOM  Ha  pesynbTar
WHTENNeKTyaneHONn [AedATenbHOCTU WNWM Ha CpeacTBO wuHAmBMAyanusaumm (ctatba 1233), ecnn HacToAWMM
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Kopekcom He npeayCcMOTPEHO UHOE.

lMpaBoobnagatens MOXeT MO CBOEMY YCMOTPEHWIO paspewatb WnuM 3anpewartb gpyrMMm  nuvuam
NCNONb30BaHWe pesynbTata MHTENneKTyanbHOW AeATenbHOCTU MnuM cpeactsa uHamBuayanusauun. OTcyTCcTBME
3anpeTa He cyMTaeTcs cornacuem (paspeLUueHmem).

Opyrve nuua He MOryT UCMONb30BaTb COOTBETCTBYIOLINE pe3ynbTaT MHTENMEKTyanbHON 4eATENbHOCTM NN
cpencTBoO MHAMBMAyanu3aumm 6e3 cornacusa npaBoobrnagartens, 3a WCKIYEeHMEM CryvaeB, NpeayCMOTPEHHbIX
HacTtoswmMm KogekcoMm. Mcnonb3oBaHue pesynbTata WHTENNEKTyanbHOW [OesTenbHOCTM Wunu  cpeacTtea
nHaMBMAyanusauumn (B TOM 4YuCre MX MUCMoNb3oBaHue crnocobamu, npeaycMOTPeHHbIMM HacToswmmM Kogekcom),
€Crnn Takoe MCnonb3oBaHWe ocylecTBnsieTcd 6e3 cornacua npaBoobnagaTtensi, ABMASeTCs HE3aKOHHbIM U BeyeT
OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacTosAwmMM Kogekcom, ApyrumMu 3akoHaMmu, 3a MCKIKOYEHWEM Criydaes, Korga
NCNoNb30BaHWe pesynbTata WHTENNeKTyanbHOW AeATenbHOCTM WNU CpPeacTBa WMHAMBMAyanusauum nuuamm
MHbIMK, Yem NpaBoobnagaTens, 6e3 ero cornacusa gonyckaetcs HacToswmM Kogekcom.

2. WUcknouuTtenbHoe npaBO Ha pe3ynbTaT WHTENNEeKTyanbHONW [AeATenbHOCTM WU Ha CPeacTBO
nHauBMAayanu3aumm (KpoMe WCKMIYUTENBHOIO npaBa Ha UPMEHHOE HauMEHOBaHME) MOXET npuHaanexaTb
OAHOMY NULY MUK HECKOIbKMM N, aM COBMECTHO.

3. B cny4yae, Korga MCKMUUTENbHOE MPaBO Ha pe3ynbTaT WHTENNEKTyanbHONM AeATENbHOCTU WK Ha
CpencTBO MHAMBMAYaNuM3auun NPUHAONEXUT HECKONbKMM NULaM COBMECTHO, KaxAbll M3 npaBoobnagaTenen
MOXET UCMONb30BaTb TAKOW pe3ynbTaT Uiu Takoe CPEeACTBO MO CBOEMY YCMOTPEHUIO, ecnn HactosAwmM Kogekcom
UNM cornalleHnem mexagy npaBoobnagjaTensMy He MNpegycMOTPEHO MHOoe. B3anmMOOTHOLIEHWS Nuu, KOTOPbIM
NCKMIOYNTENBHOE NPaBO NPUHAAMEXUT COBMECTHO, ONPEAENAOTCS CornalleHneM Mexay HUMMU.

PacnopshkeHne uCKNoYMTENbHBIM MPaBOM Ha pe3ynbTaT WHTENNEeKTyanbHOW AEesTeNbHOCTM UM Ha
CpeacTBO MHAMBMAyanusauuu OcyllecTBhnseTcd npasBoobnagaTensMy COBMECTHO, ecnv Hactoswmm Kogekcom
Unu cornawieHnem mMexay npasoobnagarensmMm He NPeaycMOTPEHO NHOE.

[oxoabl OT COBMECTHOrO WCMONb30BaHWA pes3ynbTaTa WHTENneKkTyanbHOW AeATenbHOCTM MMM CpeacTBa
nHAuBMAyanu3auum nnbo OT COBMECTHOIO PacropPsKEHUS UCKMIOYMTENbHBIM NPABOM Ha TakKOW pe3ynbTaT Unmn Ha
Takoe cpeacTBO pacnpenensdlTcs mexgy BCemu npasBoobnajaTensMu B paBHbIX OONSAX, €Crnv cornalleHnem
MEXAY HAMW He NpesyCMOTPEHO NHOE.

Kaxgbln n3 npaBoobGnagaTenein BnpaBe CamMOCTOATENbHO MpMHUMMAaTb Mepbl MO 3aluTe CBOMX NpaB Ha
pe3ynbTaT UHTEMMNEKTyarnbHOW AeATENbHOCTM UMK Ha CPeacTBO UHAMBUOYyanu3aumm.

(n. 3 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4yasx, npedycMOTPeHHbIX NYHKTOM 3 cTtaTbh 1454, nyHkTOM 2 cTaTbh 1466 1 nyHKTOM 2 cTtatbn 1518
HacTosiwero Kogekca, camoCTOATENbHbIE WCKMYUTENbHLIE TMNpaBa Ha OOWH WM TOT Xe pesynbrar
WHTENNEeKTyanbHOoN OeATENbHOCTU UMM Ha OOHO WM TO Xe CPeacTBO WHAMBMAyanu3auum MOryT OOHOBPEMEHHO
npyHagnexartb pasHbiM nuuam.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

5. OrpaHnyeHnst NCKMIOYMTENBbHBIX NPaB Ha pe3ynbTaTbl UHTENNEKTYarbHON OEATENBHOCTM U Ha CPeacTBa
WHOuBMAyanu3aumm, B TOM 4MCMEe B Criyyae, KOrga WCMNONb30OBaHWE pPe3ynbTaTOB UHTENNEKTyanbHOM
AesTenbHoCTM ponyckaeTcsa ©6e3 cormacua npasBoobrnagaTenen, HO C COXpaHEHMEM 3a HUMM MpaBa Ha
BO3HarpaxgeHuve, yctaHaBnuBaloTca HacToawmum Kogekcom.

Mpu 3TOM OrpaHNYEHMs UCKMYNTENBHBLIX MPaB Ha NPOM3BEAEHNSI HAayKW, IUTepaTypbl U UCKYCCTBA, OOBEKTbI
CMEXHbIX NpaB, U300peTeHns U NPOMbILLIEHHbIE 00pas3Lbl, TOBApHblE 3HAKW YCTaHABMMBAKTCA C COOMNOAEHNEM
YCINOBUI, NPefyCMOTPEHHbIX ab3aLamu TpeTbMM, YETBEPTLIM U NATLIM HACTOSLLIErO MYHKTA.

OrpaHu4yeHnss UCKIIOYMTENbHBIX NMPaB Ha NPOWM3BEAEHUSA HayKW, nMTepaTypbl WM UCKyccTBa NmboO Ha
00OBbEKTbl CMEXHbIX MpaB YCTaHABMMBAKTCA B OMNPeAEerieHHbIX 0cobbix Cry4asix Mpu YCrnoBWUM, YTO Takue
OorpaHM4eHus He npoTmBopedaT ObbIYHOMY MCMOMb30BaHMIO NPOM3BEeAEHUN NMMHO OOBEKTOB CMEXHbIX MpPaB U He
yLemMnsoT HeoO60CHOBaHHBIM 06pa3oM 3aKOHHbIE MHTEpeChl NpaBoobnagaTenen.

OrpaHu4eHns UCKIMHYMTENbBHBIX MpaB Ha U300peTeHns NNy NPoMbIlNeHHble 06pasLbl yCTaHaBNMBaOTCA B
OTOENbHbIX Cry4Yasx MNpyv YCMOBWM, YTO TakMe OrpaHu4eHuss HeobOoCHOBaHHbIM 00pa3oM He npoTuBopevaTt
OObIYHOMY MCMONBb30BaHUIO M30OpETEHNA UMM NPOMBILNEHHBIX 00pa3uoB U C YyYEeTOM 3aKOHHbIX MHTEPECOB
TPeTbUX NUL, HE YLLEMNSAIOT HEOBOCHOBaHHBLIM 06pPa3oM 3aKkOHHbIE MHTEpPECh! NpaBoobnagaTenen.

OrpaHu4eHUss NCKIKYNUTENBbHBLIX NMPaB Ha TOBapHble 3HaKM YCTAHaBNMBAKTCHA B OTAENbHbIX Criyyasix npu
YCINOBUK, YTO TaKNe OrpaHUYEHNst yIUTbLIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobnagartenen n TPETbLUX NNLL.

(n. 5 B pea. ®epepanbHoro 3akoHa ot 04.10.2010 N 259-93)

Ctatbs 1230. Cpok AenCcTBUSA UCKMOYUTENBbHBLIX NpaB

1. WNckmountenbHble npaBa Ha pes3ynbTaTbl WHTENNEKTyanbHOW [OeATeNnbHOCTM M Ha CpeacTsBa
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WHOUBMAyanu3auum OENCTBYIOT B TEeYEHUE OnpeaerieHHOro Cpoka, 3a UCKMIYEHMEM CnyyaeB, NpeayCMOTPEHHbIX
HacTodAwmm Kogekcom.

2. TNpopomKUTENBHOCTL CpOKa AEWCTBMS WUCKIHOYUTENBHONO NpaBa Ha pes3ynbTaT WHTENneKkTyansHon
OEeATenbHOCTU UMM Ha CPeACcTBO UHAMBMAyanu3auun, NopsaoK UCHUCIIEHUSA 3TOr0 CPoKa, OCHOBAHMSA U NOPSOOK
€ro NpoAfieHnsi, a Takke OCHOBaHMSA W MOPSAOK MPEKPaLLEHUs WCKIIYMTENBHOMO MpaBa A0 WCTEYEHMS CpoKa
yCTaHaBMnMBaloTCA HacTosAwmMM Kogekcom.

Cratba 1231. [JecTBME WUCKITHUUTENBbHBbIX U UHBIX WUHTENNEKTyasrbHbIX NpaB Ha Tepputopun Poccuinckom
denepaumm

1. Ha Tepputopun Poccunckon Pepepaumm [ENCTBYIOT WCKNIOYMTENbHbIE MpaBa Ha pesynbTaTthbl
WHTENneKTyanbHON AeATenbHOCTM M Ha Ccpeactsa MHAMBMAYyanu3auuy, YCTAHOBMEHHbIE MeXAyHapoAHbIMU
porosopamu Poccuiickon depepaumm n HactodAwmm Kogekcom.

JInyHble HeMMyLLEeCTBEHHbIE W WHble WHTEeNMeKTyanbHble npaBa, He SBMSAWMWECH WCKMYUTENbHbLIMA,
Oe’cTBYIOT Ha Tepputopumn Poccuiickon degepauun B COOTBETCTBUMM C ab3auem 4YeTBepTbiM nyHkTa 1 ctatbu 2
HacTosiwero Kogekca.

2. Tlpn NpuM3HaHWM UCKMIOYUTENBHOIO MpaBa Ha pe3ynbTaT WHTENMeKTyanbHOW AeATeNbHOCTM WM Ha
CpeacTBO  MHAMBMOyanu3auuMum B COOTBETCTBMM C  MeXAyHapogHbiM JoroBopoM Poccuiickon ®depepaunn
cofepXaHue npaBa, €ro OeNCcTBMe, OrpaHWYeHus, MOpsSOOK €ro OCYLLECTBIEHMS W 3aWwuTbl ONPEeaensiTcs
HacToAwmMM KogeKkcoM He3aBUCUMO OT MOMOXEHWUA 3aKOHOA4ATENbCTBA CTPaHbl BO3HUKHOBEHUS UCKITHOYUTENBHOMO
npaea, ecnv Takum MeXayHapoAHbIM JOrOBOPOM Unu HacToswmm Kogekcom He npegycMOTpPEHO MHOe.

Cratba 1231.1. O6bekTbI, BKAOYawLwme oduymanbHble CUMBOIbI, HAMMEHOBAHUSA N OTANYUTESNbHbIE 3HAKM
(sBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. He npepocTaBnseTca npaBoBas OXpaHa B Ka4yecTBe MNPOMbILLNEHHOrO ob6pasua unu cpeacTea
nHOMBMAYanM3aUunM obbekTam, BKMOYaoLWMM, BOCMPOU3BOAALLMM UMM UMUTUPYIOLLUM OduLNanbHbIE CUMBOIbI,
HanMeHOBaHMWS U OTNNYMTENbHbIE 3HAKM MO0 UX y3HaBaeMble YacTu;

1) rocygapcTBeHHblE CUMBOJbI U 3HaKK (donaru, rep6bl, opaeHa, AeHEXHble 3HaKW 1 TOMY NoAoGHOoe);

2) CoKpalLleHHble UIK NOJTHbIE HAVMEHOBaHUS MEXAYHAPOOHbIX U MEXMNPaBUTENbCTBEHHbIX OpraHu3aumni, ux
donaru, rep6bl, ApyrMe CUMBOJSIbI U 3HAKU;

3) oduLmanbHble KOHTPOSIbHbIE, rapaHTUHBIE UM NPOBUPHbIE Knerma, neyaTu, Harpagdbl U Apyrve 3Haku
oTnnYusS.

2. YKkasaHHble B NyHKTe 1 HacTosAlleN cTaTby odmuManbHbie CUMBOMbLI, HAUMEHOBaHUSA U OTNMYUTENbHbIE
3HaKW, UX y3HaBaemble 4acTu UMM UMUTaLUM MOTYT BblTb BKIIOYEHbI B MPOMbILLMNEHHLIA oBpaseL, UM cpeacTso
UHOVBMAYANM3aUUM B KaYecTBe HeOXpaHAeMOro afieMeHTa, ecrniv Ha 3TO MMeeTcs cormacue COOTBETCTBYIOLLErO
KOMMETEHTHOro rocy4apCTBEHHOro opraHa, opraHa MeXayHapoA4HON UM MeXNPaBUTENbCTBEHHON opraHM3aLum.

CraTtba 1232. locygapcTBeHHas perncrpauus pesynbTaToB WHTENNEeKTyanbHOW OeATEenbHOCTU U CPEeacTB
HAMBMOYyanusaumm

1. B cny4dasx, npegycMOTpeHHbIX HacToAwmM KoOekcoMm, WCKNoYMTeNbHOe npaBO Ha pes3ynbtart
WHTEeNNeKTyaneHon AeATenbHOCTU UNW Ha CPeacTBO UHOMBMAYyanuM3auum NnpusHaeTcs U OXpaHsaeTCs Npu ycrioBum
rocyfapCTBEHHOW perucTpalumm Takoro pesynbTata Unm Takoro cpeacrsa.

MpaBoobnagaTtens 06s3aH yBeOOMISATb COOTBETCTBEHHO dhedeparbHbIi OpraH MCNOMHUTENBbHOW BlacTK Mo
WHTEeNNeKTyansHon cobCTBEHHOCTM W doefepasnbHbli OpraH WCMNOMHUTENBHOM BracTM MO  CENEeKUMOHHbBIM
OOCTWKeHnsaM (ctaTbs 1246) 006 M3MEHEHWM OTHOCALWMXCA K FOCYyAapCTBEHHOW peructpaumy pesynbrarta
WHTENNEKTyanbHON [OeATenbHOCTM WU cpeacTBa  MHAMBUAyanuM3auuMuM CBegeHun O npaBoobnagarene:
HaMMEHOBaAHUSA WM UMEHWU, MEeCTa HaxOXOEHWs WM MecTa XUTenbCTBa WM agpeca Aand nepenucku. Puck
HebnaronpuaTHbIX NOCNEACTBUNA B Crydae, eCnn Takoe yBeJOMIIeHME COOTBETCTBYOLLEro deaepanbHoOro opraHa
NCNONHUTENBHOW BNacTU He caenaHo Unu npeacTaBreHbl HE4OCTOBEPHbIE CBEAEHUs, HeCceT npaBoobnagaTtensb.
(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

dPepnepanbHbIl OpraH MCMNOMHUTENBHOW BMNAcTM MO WHTEMNEKTyanbHOW COOCTBEHHOCTU U dedepasnbHbli
opraH MWCMOMHUTENbHOW BNACTU MO CENEKUMOHHbIM OOCTUXEHUSIM MOryT BHOCUTb M3MEHEHUS B CBedeHus,
OTHOCALUMECH K FOCydapCTBEHHOW peructpauuu pesynbTaTa WHTENNeKTyanbHON AeATenbHOCTU Wnu cpeactsa
UHAMBUOYaNM3auun, Ans UCnpaBneHns O4EeBUOHBIX U TEXHUYECKUX OLIMOOK N0 COBCTBEHHON MHMLMATMBE UMK MO
npocebe nboro nuua, npegeapuTenbHO yBeAOMUB 00 3TOM nNpaBoobragarens.
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(ab3aL BBepeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. B cny4yasix, korga pesynbTaT WMHTENMeKTyanbHOW AeATEeNbHOCTU WNu CPeAcTBO MHAMBMAyanu3auuu
noanexut B COOTBeTCTBMM C Hactoswum Kogekcom  rocygapcTBEHHOW — perncrpaumu,  oTyyxaeHue
WCKNIOYUTENbHOrO MpaBa Ha TakoW pe3ynbTaT MMM Ha Takoe CpeacTBO MO LOroBOpy, 3anor 3Toro npasa U
npegocTaBneHne npaBa MCMONb30BaHUSA Takoro pesynbTaTa WNM Takoro CpeAcTBa MO AOroBOpy, a PaBHO W
nepexon UCKMIOYUTENBHOIO NpaBa Ha TakoW pe3ynbTaT WK Ha Takoe cpeAcTBO 0e3 JoroBopa, Takke nognexar
rocy4apCTBEHHOW pervcTpauuy, Nopsidok U yCroBWUsi KOTOpPOW ycTaHasnusatoTcs [MpaBuTensctBom Poccuinckon
degepaumm.

3. N'ocypapcTBeHHas perncTpaums oTYYKOEHUS UCKIMIOYUTENBHOTO NpaBa Ha pe3ynbTaT MHTEMMeKTyarbHOW
OeATenbHOCTU UM Ha CpeacTBO MHAMBMAYanv3aummM no SOroBopy, rocygapCTBEHHAs permcrpauums 3anora 3Toro
npaea, a Takke rocygapCTBEHHas permcrpauus npegocTaBneHns npasa UCNONb30BaHUSA Takoro pesynbraTta unu
Takoro cpecTea Mo AOroBopy OCYLLECTBSETCH MO 3asBEHNI0 CTOPOH JOroBopa.

3asBneHne MoxeT OblTb MOAaHO CTOPOHaMM AOroBopa WU OOHOW U3 CTOPOH AoroBopa. B cnyyae nogaum
3asBNEHNs OQHOM U3 CTOPOH AOroBopa K 3asdBfEHUIO OOIDKEH ObITb NMPUNOXEH MO BbIOOpY 3asBUTENsS OOAUH U3
cneayroLmnx JOKYMEHTOB:

noanncaHHoe CTOpPOHaMy [OroBopa YBEAOMIIEHME O COCTOSABLUEMCS PACMOPSIKEHUN WUCKIIOYUTENbHBIM
npaBom;

YOOCTOBEPEHHAs HOTapMyCcOM BbIMMCKa 13 [OrOBOpPa;

cam [OroBop.

B 3asgBneHnn CTOpoH JoroBopa Wnv B JOKYMEHTE, NPUIIOXKEHHOM K 3a8BIIEHNIO OQHOW U3 CTOPOH JOroBopa,
OOIMKHbI ObITb YKa3aHsbl:

BWUA JOrOBOpPA;

CBe[leHMs O CTOPOHax 4OroBopa;

npegmeT LOroBopa C yKasaHMeM HOMepa [OOKYMEHTa, YOOCTOBEPSAOLLEro MCKMYUTENBHOE MNpaBO Ha
pe3ynbTaTt MHTENNeKTyanbHOW AeSTEeNbHOCTN NN Ha CPeACTBO MHAMBUAYaNM3aumm.

B cnyyae rocymapCTBeHHOW perncrpaumm npegocTaBrieHMs MpaBa  UCMOMb30BaHUSA  pesynbTarta
WHTENNEeKTyansHONn OeATeNnbHOCTM UNU CpeacTBa MHAMBMAYyanu3auuv Hapsgy CO CBeOEHUSMU, yKasaHHbIMU B
ab3auax cegpbMOM - [eBSITOM HacTOAWEero MyHKTa, B 3asdBfieHMM CTOPOH [OroBopa WnM B [OOKYMEHTe,
NPUIOXEHHOM K 3asIBITEHUIO OHOW U3 CTOPOH JOroBOpa, AOJMKHbI ObITb YKa3aHbl:

CPOK AENCTBUA JOrOBOpa, ECNN TaKoW CPOK onpeaenieH JOroBOpoM;

TEppuUTOpUsi, Ha KOTOPOW MpefoCTaBfieHO MNpaBO WCMOMb30BaHMSA pesynbTaTa WMHTENnekTyanbHOn
OeAaTenbHOCTW UK cpeacTBa UHAMBUAYyanu3aLmmn, ecnv TeppuTopusi onpeaerneHa 4OroBopomM;

NpefycMOTPEHHbIE JOTOBOPOM CMOCO0ObI UCMOMNb30BaHMA pe3yrnbTata UHTEMNEKTyanbHON OEATENBHOCTU N
TOBapbl 1 YCNyru, B OTHOLLUEHMM KOTOPbIX NPegoCTaBnseTCcsa NpaBo UCMNONb30BaHWUsS CPEACTBA MHOMBUOYANM3auuu;

HanuuMe cornacus Ha npeaoCTaBneHMe npaBa  MCMNOMb30BaHMS  pesynbTata  WHTENMeKTyanbHON
OEeATenbHOCTU UK CpeacTBa UHOUBMAYyanM3auumn no cybnmueH3MoHHOMY AOroBOpY, ecnm cornacmne aaHo (MyHkT 1
ctatbu 1238);

BO3MOXHOCTb PACTOPXEHUS JOroBOpa B OAHOCTOPOHHEM NOpSKe.

B cnyyae rocygapCTBEHHOW permctpauuu 3anora WCKMUYUTENBHOMO MpaBa Hapsidy CO CBEAEHUsIMU,
yKa3aHHbIMM B ab3auax cegbMOM - [EeBSTOM HACTOSLLEero MNyHKTa, B 3asiBMEHUM CTOPOH [JoroBopa wnv B
OOKYMEHTE, NPUIOXEHHOM K 3asiBNIEHMIO OOHOW U3 CTOPOH A0roBopa, AOMKHbI ObiTh YKa3aHbl:

CPOK OeNCTBNS JOroBopa 3arnora;

OrpaHNYeHUs MpaBa 3anorofaTtens MWCnonb3oBaTb pe3ynbTaT WHTENNEKTyanbHON OeATENbHOCTU WMn
cpencTBO MHAMBMAYanusauum Nubo pacnopskaTbCs UCKMIOYUTENbHLIM NMPABOM Ha TaKOW pe3ynbTaT UMu Ha Takoe
cpencTBo.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycMoTpeHHoMm ctatben 1239 Hactodwero Kogekca, ocHOBaHMEM Onsi rocygapCTBEHHOW
perncTpaumm npefocTaBieHUs npaBa MCMONb30BaHUSA pe3ynbTata MHTENneKTyanbHOW OeATEeNbHOCTU SBNSAETCS
COOTBETCTBYIOLLEE peLLEeHME cyaa.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

5. OcHoBaHMeM [Ons rocygapCTBEHHOW perucTpauum nepexoda WCKMIYUTENBHOrO npaBa Ha pesynbtaT
WHTENNEeKTyanbHOoN OeATENbHOCTM U Ha CPeacTBO MHOUBMAYyANM3aUmMm No HacrneacTBy ABMSETCA CBUOETENbCTBO
0 NpaBe Ha HacneacTBO, 32 UCKIIOYEHEM Cryyas, NpedycMOoTpeHHoro ctateen 1165 HacToswero Kogekca.

6. Mpun HecobntogeHUn TpeboBaHNSA O rocy4apCTBEHHOWN perncTpaLmmn nepexona UCKMYUTENBHOIO Npasa Ha
pe3ynbTaT UHTENNEKTyanbHONW OeATENbHOCTU UMW Ha CpeacTBO UHAMBUAYaNU3aumMm no AoroBopy 06 oTYyXaeHWM
UCKMIOYUTENBHOIO NpaBa unu 6e3 JoroBopa, 3anora UCKMYUTENbHOro npasa nNubo npenocTaBreHnst Apyromy
nvuy npaBa MCMNOMb30BaHMSA Takoro pesyrbTaTa WM Takoro CpefcTBa MO LOroBOpPY MEPEXO MCKITHUUTENBHOMO
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npaea, ero 3anor unu npegocTaBneHne npasa NUCMOMNb30BaHNS CYNTAETCH HECOCTOSBLLMMCS.
(n. 6 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cny4daax, npeaycMOTpeHHbIX HacToswwmm Koaekcom, rocyaapcTBeHHasi peructpauust pesynbTaTa
WHTENNeKTyaneHON AeATeNbHOCTU MOXET OblTh OCYLLECTBIEHa MO XenaHuo npasoobnagartens. B aTux cnyyasx kK
3aperMcTpupoBaHHOMY pe3ynbTaTy WHTENMEKTyarnbHOW [OEeSTEeNbHOCTM W K MpaBaM Ha Takow pesynbraT
NMPMMEHSAITCA NpaBuia NyHKTOB 2 - 6 HACTOsALLEN cTaTbk, ecnn HacTosAwmum KogekcoM He NpegycMOTPEHO MHOE.

Cratba 1233. PacnopsiKeHne UCKMoYMTENbHBIM MPaBoOM

1. TpaBoobnagatens MOXeT pacnopsaguTbCs NPUHAANEeXawmnMm eMmy WCKNIoYMTeNbHbIM MNpaBoOM  Ha
pes3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU UNN Ha CPEeACTBO UHAMBUAYyanu3aummn nobbiM He NpoTMBOpeYaLLum
3aKOHY Y CyLLECTBY Takoro UCKIYUTENBHOMO Npasa crnocoboM, B TOM YUCIIE NYTEM ero OTHYYKAEHWUS MO AOroBopy
apyromy nvuy (goroBop 06 OTYYXOEHUU WCKMYUTENbHOMO npasa) UM NpegocTaBrneHus Apyromy nuuy npasa
MCMOMb30BaHWS  COOTBETCTBYIOLUMX  pes3ynbTata  WHTENneKTyanbHOW  OedTenbHOCTM  wunM - cpefcTsa
MHAMBMAYyanu3aLuumn B yCTaHOBIIEHHbIX 4OTOBOPOM npefenax (IMUEH3NOHHbLIA A0roBop).

3akniovyeHne nULEH3MOHHOro [OroBopa He BrnedyeT 3a Ccobonm nepexoqd MCKMIOYMTENbHOro mnpasa K
nuueHsuary.

2. K poroBopaM O pacropsiXeHUM WCKMIYUTESNbHBIM MNPaBoOM Ha pesynbTaT  MWHTENneKTyansHowm
AeATenbHOCTM UMW Ha CpeacTBO MHAMBUAYanM3aumun, B TOM Y1CIie K JOroBOpaM 06 OTYYXAEHWMN UCKITHUYUTENBHOro
npaBa U K MMUEH3NOHHbIM (CyBnMUEeH3NOoHHbIM) AOroBopam, NPUMEHSITCA obLwme nonoxeHns o6 obsasarenbcTeax
(ctatbm 307 - 419) n o goroBope (ctaTbn 420 - 453), NOCKONBbKY UHOE HE YCTAHOBMNEHO NMpaBUamMm HacTOSALLErO
pasgerna u He BblTEKaeT U3 COAEPXKaHUS U XxapakTepa UCKMIoYNTENbHOro npasa.

3. JoroBop, B KOTOPOM NPSMO HE YKa3aHO, YTO MCKINIOYMTENbHOE MPaBO Ha pe3ynbTaT UHTENNeKTyanbHOM
AeAaTenbHOCTW WK Ha CpeacTBO MHAMBMAYyanu3aumMvm nepegaeTcsd B NOMHOM 06beme, CHUMTaeTCs NUMLEH3NOHHBLIM
OOroBOpPOM, 3a MCKMIOYEHWEM [OroBopa, 3aKMyaemMoro B OTHOLWEHMU MpaBa WCMNOMb30BaHWs pesynbTaTta
WHTENNEeKTyanbHON AeATenbHOCTW, ChneuuanbHO CO34aHHOro WM Co34aBaeMoro Afs BKIYEHWUS B CIIOXHbIN
06bekT (ab3au BTopon nyHkTa 1 ctatbn 1240).

4. Ycnosua poroBopa 00 OTYYXXOEHUM WCKMIYMTENbHOTO MpaBa WM NULEH3MOHHOro [OoroBopa,
orpaHuyMBaroLLue npaBo rpaxaaHnHa cosfaBaTh pesynbTaTbl UHTENNEKTyanbHOW AeATENbHOCTU ornpeaeneHHoro
poda vunu B onpegenieHHon o6nacTu MHTENMeKTyanbHON AeATeNbHOCTM NMB0o OTYYKAATb UCKMYMTENbHOE NpaBo
Ha Takue pesynbTaTbl APYrUM nuuam, HUYTOXHbI.

5. NpaBoobnagatens MOXeT caenatb NyGNNYHO, TO €CTb NMyTeM COOBLLEHMSA HeonpeaeneHHOMY Kpyry nuu,
3asBfeHne o npegocTasneHun nobbiM nNMLam BO3MOXHOCTU 6€3B03Me34HO MCNOfMb30BaTh NPUHaAnexalme emy
npoussedeHve Hayku, nuTepaTypbl UMM uUckyccTBa NMBO 0OBLEKT CMEeXHbIX MpaB Ha oOnpeaerieHHbIX
npasoobnagaTteneM ycroBusiX U B TeYEHMe yka3aHHOro MM cpoka. B TeyeHme ykasaHHOro cpoka nioboe nuuo
BrpaBe WuCMnomnb3oBaTb AaHHOE Npou3BedeHUe WNW OaHHbIi ODBLEKT CMEXHbIX MpaB Ha OnpeaeneHHbIX
npasoobnagaTenemM ycnoBusx.

3asBneHne genaeTcsa nyTeM pasmeLleHns Ha oduumanbHOM canTe begepanbHOro opraHa UCNONMHUTENbHOW
Bnactn B cetun "MHTepHeT". depepanbHbil OpraH WUCMOMHWUTENbHOW BMAacTW, OTBETCTBEHHbLIN 3a pasmeLlleHune
COOTBETCTBYIOLUMX 3asBIEHWN, a TaKke MOpsSOOK U YCroBUS MX pasmelleHus onpepenstoTtcs [1paButenscTsoM
Poccunckon ®egepaumn.

3asiBneHve [OMKHO coAepxaTb CBedeHus, Mo3Bonswowmne uaeHTuduUuMpoBaTb npasoobnagatensd u
npuHagnexalume eMy nponssegeHne nnm obbekT CMEeXHbIX Npas.

Mpu oTcyTcTBMM B 3asBNeHWM npaBoobnagaTens ykasaHWs Ha CPOK CUMTAETCsl, YTO YyKasaHHbI CPOK
cOoCTaBnseT nATb NnerT.

Mpu oTcyTCTBMM B 3asBneHnM npaBoobnagartens ykasaHus Ha TEPPUTOPUIO CHATAETCS, YTO 3TO TeppuTopus
Poccuiickon ®epepauun.

B TeuyeHve cpoka OencTBUS 3asiBlieHWE He MOXeT ObiTb OTO3BaHO W NPEeAyCMOTPEHHbIE B HEM YCIOBUS
NCMNONb30BaHWs He MOTYT BbITb OrPaHNYEHBI.

lMpaBoobnagatens He MMeeT MpaBa OCYLECTBMAATb YyKasdaHHble AENCTBMSA MPU Hanuyun OenCTBYIOLLEro
NULEH3WOHHOro [J0oroBopa, Mo KOTOPOMY NPedoCTaBNSETCS MWCKMIOYUTENbHAsA JIMUEH3NA Ha WCMOoNb30oBaHue
npousBedeHnss unu obbekTa CMEeXHbIX NpaB B Tex Xe npedenax. B cnyvae, ecnn npaBoobnagartenb
ocyllecTBnseT AaHHble [OeWCTBUS MpU HanuMyum [OEeWCTBYIOLEro fUUEH3NOHHOro [oroBopa, Mo KOTOpOMY
NpefocTaBnseTcs BO3ME3QHAs HEWCKIIoYUTENbHAA NULEH3WS Ha WUCMONb3oBaHWe MNpousBedeHus unn obbekTa
CMEeXHbIX MpaB B TeX e npegenax, AeNCTBME Takoro JoroBopa npekpawiaetcs. [paBoobnagartens, caoenasLUnii
COOTBETCTBYIOLLEE 3asBNeHVe MNpu Hanuuum AOenCTBYIOLLEro MUUEH3VOHHOTO [0roBopa, AOMMKEH BO3MECTUTb
yObITKM, MPUYNHEHHbIE NULIEH3NaTYy.
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ABTOp Mnn uHOW npaBoobnagartene B Criydyae, €CNU UCKMYUTENBHOE MPaBO Ha MPOU3BEAEHME UNU Ha
OOBEKT CMEXHbIX NpaB HapyLIeHO HernpaBOMEpPHbIM pa3MeLleHneM 3asBreHus, CAeNnaHHOro B COOTBETCTBUM C
HACTOALLMM MYHKTOM, BnpaBe TpeboBaTb NPUMEHEHUS K HapyLIMTEN Mep 3aluMTbl UCKMKYUTENBHOMO NpaBa B
COOTBETCTBMU CO cTaTben 1252 HacToswero Kogekca.

[MonoXXeHns HacCTOSALLLEro NYHKTA HE NPUMEHSOTCA K OTKPbLITbIM NMUEH3usAM (cTatbs 1286.1).

(n. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1234. [loroBop 00 OTYY>XAEHMU UCKITHOUYUTESBHOTO NpaBa

1. MNo goroBopy 06 OTYYXOEHMN UCKIIOYMTENBHOMO NpaBa Of4Ha CTOpoHa (NpaBoobnagaTens) nepegaeTt unm
0bsaAsyeTcsa nepepjaTb NpuHagnexailiee en  WUCKIYUMTENbHOE MpaBO Ha pesynbTaT  MHTennekTyansHown
OeaTenbHOCTU UNKU Ha CpeacTBO MHAMBMAYaNu3aumm B NofIHOM obbeme apyron CTopoHe (npuobpeTtartento).

2. [loroBop 06 OTYY>KAEHUM UCKNIOYMTENBHOrO NpaBa 3aknyaeTca B NUCbMeHHoW dopme. HecobnogeHme
NMUCbMEHHON POpMbI BrieveT HEAENCTBUTENBHOCTL A4OroBopa.

[Mepexoa MCKMYUTENBHOMO NpaBa Mo LOroBOpY NOAMEXWT rocy4apCTBEHHOW perucTpauum B criyvyasx u B
nopsiake, KOTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3. Mo poroBopy 00 OTYYXOEHWM MUCKNIOYMTENBHOrO npaBa npuobpeTaTens o0653yeTca  ynnatuTb
npaBoobnagaTento NpeaycMOTPEHHOE LOrOBOPOM BO3HarpaxgeHue, ecrnv 4OroBopom He NpeaycMOTPEHO MHOe.

Mpu oTCyTCTBUM B BO3ME3LHOM [OrOBOpPE 00 OTYYKAEHWW MCKITKOYMTENBHOIO MpaBa YCNoBUSA O pa3mepe
BO3HarpaxgeHus UnuM nopsigke ero OnpefeneHusi JOroBop CYMTAEeTCsl HesakntoyeHHbIM. [lpy aTom npaBuna
onpeneneHus LeHbl, NpeaycMOTpeHHbIe NyHKTOM 3 cTaTbn 424 HacToswero Kogekca, He NPUMEHSIIOTCS.

Bboinnata BoO3HarpaxgeHuss MO [A0roBopy 00 OTYYXOEHWW UCKIIOYUTENbHOTO npaBa MOXeT ObiTb
npeaycMmoTpeHa B hopme (PUKCMPOBAHHBLIX Pa30BbIX UMW NEPUOLMNYECKNX MNATEXEN, MPOLEHTHbIX OTYUCIIEHUN OT
aoxoga (Bbipyyku) nubo B nHom popme.

(ab3aL BBepeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaeTtca 6e3Bo3me3gHOE OTYYKAEHUE WCKMYUTENBHOMO MNpaBa B OTHOLWIEHMAX MexAay
KOMMEpPYECKMMUN OpraHn3auusamMu, ecnm HacToswmMM Kogekcom He NpeaycMOTPEHO MHOE.

(n. 3.1 BBegeH ®enepansHbiM 3akoHoM oT 12.03.2014 N 35-93)

4. WcknioumTenbHoe MpaBO Ha pes3ynbTaT WHTENMEeKTyanbHOW [OesTeNbHOCTM WAM Ha CPeacTBO
WHAMBUOYyanNu3auun nepexoauT OT npaBoobragatenst K npvobpeTaTento B MOMEHT 3akryeHus gorosopa o6
OTYYXKOEHUN WUCKMIOYUTENBHOIMO MpaBa, €Cnv COrfalleHneM CTOPOH He MpefycMOTpeHo MHoe. Ecnn nepexopn
UCKIMIOYUTENBHOMO MpaBa Mo AOroBopy 00 OTYYXXOEHWM MWCKIIOYMTENBHOrO MpaBa MOASEXUT rocydapCTBEHHOW
pernctpaumm (NyHKT 2 ctatbu 1232), ucknioumTenbHOe MpaBO Ha TakoW pesynbTaT UMM Ha Takoe cpencTso
nepexoguTt OT NpaBoobnagaTens K npuobpeTaTento B MOMEHT rocy4apCTBEHHON pernctpaumm.

(n. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

5. lpu cyuwecTBeHHOM HapyweHun npuobpeTtatenem 06A3aHHOCTM BbINNaTUTbL npaBoobnagatenio B
YCTaHOBMEHHbIN JOTOBOPOM 00 OTUY>XAEHWW MCKNIOYMTENbHOro npaBa CpOK BO3HarpaxgeHue 3a npuobpeTeHue
UCKINIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTU UMW Ha CPeACTBO MHAMBMAYaNM3auuu
(nognyHkT 1 nyHkTa 2 cTtathun 450) npexHui npaBoobnaaaTtens Bnpase TpeboBaTh B cyaebHOM nopsiake nepeeBoaa
Ha cebs npaB NpuobpeTaTens UCKMYUTENBHOMO NpaBa U BO3MELLEHUS YObITKOB, €CNN UCKIMIOYUTENBHOE MpaBo
nepeLuno K ero npuobpeTartento.

Ecnu wvckniountenbHoe npaBoO He nepewno K npuobpeTtaTtento, NpuM CYLECTBEHHOM HapyLIEHUA UM
00s3aHHOCTM  BbINMATUTL B YCTAHOBIEHHbIW  [OrOBOPOM CPOK  BO3HarpaxgeHuve 3a npuobpeTeHune
WCKMIOYNTENBHOIO MpaBa npaBoobnagaTenle MOXET OTKasaTbCs OT AOroBopa B OAHOCTOPOHHEM MOpsSgKe U
notpeboBaTtb BO3MeLLEHMS YObITKOB, MPWYUHEHHBIX pacTopXeHuem porosopa. [loroBop npekpaiiaeTcd Mo
NCTeYeHUM TpUALATUOHEBHONO Cpoka C MOMEHTa nony4vyeHuss npuobpetatenem yBegomrneHus ob oTkase oT
A0roBopa, ecnu B 3TOT CPoK npuobpeTaTenb He MCNONHUA 0653aHHOCTE BbINNATUTh BO3HArpaXxkaeHue.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Ctatbs 1235. JINLEH3NOHHLIN 4OroBOp

1. Mo JIMUEH3NOHHOMY [00roBopy oAaHa CTOpoHa - obnapartenb MWCKMOUYUTENBHOIO npaBa Ha pesynbrart
MHTeﬂﬂeKTyaﬂbHOVI OEeATeNbHOCTU UM Ha CcpeacTtso uHaAnsBuayannsaumm (J'II/ILJ,eH3l/Iap) npenocrtaBndaeTr Wnn
06;|3yeTc;| npenocTtaBuUTb p,pyroﬁ CTOpOHE (nwu,estaTy) npaBo MUCMNOJIb30OBaHUA TaKOro pesylnbTarta UimM Takoro
cpenctea B nNpeyCMOTPEHHbIX AOrOBOPOM npeaenax.

JlnueHsnat MOXeT Uucnonb3oBaTb pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI aeAatenbHOCTM U CcpencTeo
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nHAMBMOYyanu3auumn TOMbKO B Npegenax Tex npas v Temmn cnocobamm, KOTopble NPpeayCMOTPEHbl SIMLEH3NOHHBLIM
poroBopoMm. [lpaBo  uMCnonb3oBaHWS  pesynbTata  WMHTENNEeKTyanbHoOM  AeATEenbHOCTM WM cpeacTsa
nHAMBMAyanusauun, npsMoO He YyKasaHHOEe B JIMLUEH3MOHHOM [OroBOpe, He CYMTaeTcd npegocTaBrieHHbIM
nuueHsmary.

2. JIMUEH3NOHHBLIN [OroBOp 3aknio4vaeTcs B MNUCbMeHHoW dopme, ecnu HacToAwmMm  Kogekcom He
npegycMoTpeHo wuHoe. HecobniogeHune nucbMeHHOW (OOpMbl BreYET HeOeNCTBUTENbHOCTb MULEH3MOHHOIo
gorosopa.

lMpepooctaeneHne npasBa UCNOMb30BaHUA pesynbTaTa WHTENNEeKTyanbHoW AesATerbHOCTW WNM cpeacTtsa
WHOuBMAyanu3aumm no nUUEH3MOHHOMY [OroBOpY NOANEXMT roCygapCTBEHHOW perncrpaumm B crnyvasix u B
nopsaake, KoTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nnLIeH3MOHHOM A0roBOpe A0MMKHa ObiTh yKasaHa TeppUTOpKUsl, Ha KOTOPOM AONYCKaeTcs MCMorb3oBaHue
pe3ynbTata UHTEeNNeKTyanbHoON AesaATeNnbHOCTU NN CPeacTBa uHauBMAayanu3auun. Ecnu tepputopusi, Ha KOTOpPOK
AOMnyckaeTCsl MCNoNnb30BaHWe Takoro pesynbTaTta WM Takoro Cpeactsa, B [OrOBOPE He yKasaHa, nuueHsmat
BrpaBe OCYLLEeCTBNATb X UCMONb30BaHMe Ha Bcew Tepputopum Poccunckon egepaumn.

4. CpoK, Ha KOTOPbIA 3aKkmniyaeTcs MUUEH3NOHHbIN OOroBOpP, HE MOXeT MpeBbiwaTb CPOK OeNCTBuS
WCKNIOYUTENBHOrO NpaBa Ha pesynbTaT UHTENMNEKTyanbHON AeATEeNbHOCTM UMK Ha CpeacTBO UHAUBUAYyanu3auumn.

B cnyyae, korga B NUUEH3NMOHHOM [OroBOpEe CPOK ero OeNcCTBUS He onpedeneH, OOroBop cuuTaeTcs
3aKnioYeHHbIM Ha NATb NeT, ecnu HacToAwmMM Kogekcom He npefyCcMOTPEeHO NHOE.

B cnyyae npekpalleH/st UCKMIUYNTENBHOMO Npasa NMLEH3NOHHBIN OroBOp npekpallaeTcs.

5. Mo NWUEH3MOHHOMY O0roBOpY NULEH3NaT 06a3yeTca ynnatuTb nuueH3napy ob6ycrnoBneHHoe 4OroBOPOM
BO3HarpaxgeHuve, ecnu JoroBopom He NpeaycMOTPEHO UHOe.

Mpn oTcyTcTBUM B BO3ME3QHOM NULEH3UOHHOM [OrOBOPE YCMNOBUSA O pas3mMepe BO3HArpaKAeHWs umu
nopsigke ero onpegeneHus OOroBOp CYMTaeTCH HesaknuyeHHbiM. [lpn 3TOM npaBuna OnpeaerneHuns LEeHb,
npeaycMOTpEeHHble NyHKTOM 3 cTaTbh 424 HacTosiwero Kogekca, He NPUMEHSAOTCA.

Beinnata BosHarpaxgeHus Mo MMUEH3VMOHHOMY [OroBopy MOXeT ObiTb npegycmoTtpeHa B opme
hMKCMPOBAHHBIX Pa30BbIX UMW MNEPUOANYECKMX MMaTeXen, NPOLEHTHbLIX OTYMCIEHUI OT Aoxoda (Bbipy4ku) nnbo B
WHOWN hopMe.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

5.1. He ponyckaetcsa ©6e3Bo3me3gHOe MpefocTaBfieHWe MnpaBa  WCMOMb30BaHUA  pesynbraTa
WHTENNeKTyaneHONn AeATenbHOCTW UNu cpeacTBa WHAUBMAyanU3auum B OTHOLLUEHUSX MeXOy KOMMepyecKuMu
opraHusaumsiMm Ha TeppuTOpUM BCEro MUpa U Ha BeCb CPOK OENCTBUS UCKMIOYMTENBLHOrO npaBa Ha YCroBUAX
WCKNIOYUTENBbHOW NUUEH3UU, ecnn HacTosawuM Kogekcom He YCTaHOBIEHO UHOE.

(n. 5.1 BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. JIMLEeH3NOHHbI JOroBOp AOMKEH NpegycMaTpusaTh:

1) NnpeameT goroBopa NyTeMm ykasaHwsi Ha pe3ynbTaT UHTENneKTyanbHOW AeATenbHOCTU UM Ha CPeAcTBO
wHaMBMAyanusauun, npaBO WCMOMb30BaHMSA KOTOPbIX MpedoCcTaBnseTca no [OroBopy, C yka3aHuem B
COOTBETCTBYHOLUMX CIydasiXx HoOMepa OOKYMeHTa, yAOCTOBEPSIOLLEro UCKMYNTENbHOE NMPaBO Ha Takow pesynbTaT
UKW Ha Takoe CPeacTBO (MAaTeHT, CBUAETENbCTBO);

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

2) cnocobbl  MCMONb30BaHUS  pe3ynbTata  MHTENNeKTyanbHOW  OeATEeNbHOCTU WM CpeacTsa
UHOUBMAYyanuaaummn.

7. MNMepexoq UCKNMIOYUTENBHOMO MNpaBa Ha pesynbTaT WHTENNeKTyanbHOW AeATenbHOCTU UNU Ha CpeacTBO
WHAMBUOYyanNM3auum K HOBOMYy npaBoobnagaTtento He sIBNSIETCA OCHOBaHUEM Afsi UBMEHEHUS UMM PaCTOPXKEHUSA
NMLEH3MOHHOro JOroBOpa, 3aKMYEHHOro NpeaLecTByOLWMM npaBoobnagarenem.

Cratba 1236. Buabl NMLEH3NOHHBLIX 4OrOBOPOB

1. JIMLeH3NOHHBI [OroBOp MOXET npedycMaTpuBaTh:

1) npegocTaBneHve NUUEH3NaTy npasa UCMNOMNb30BaHWUS pe3ynbTata MHTENNeKTyanbHoN AeaTenbHOCTU Unm
cpecTBa MHAMBMAYaNM3aumMm ¢ COXpaHeHNeM 3a NMueH3napoMm npasa Bblgadv NUUEeH3n Apyrum nuuam (npocras
(HeucknounTenbHasa) NULEH3USR);

2) npepocTaBneHue nuueHsuaTy rnpaBa UCMNOMb30BaHUA pesynbTaTa MHTENNeKTyansHoW AeATenbHOCTU Unn
cpeacTtBa vHAMBMAyanu3auum 6e3 COXpaHeHWs 3a NMUEH3VapoMm MnpaBa BblAayv FULEH3WA APYrMM fvuam
(cknouuTENBHANA NULEH3NS).

1.1. JluueHsnap He BnpaBe cam MCMOMb30BaTb pe3ynbTaT MHTENNEKTyanbHoON AeaTENbHOCTU UNN CPEeACTBO
WHAMBMOYyanu3auumn B Tex npegenax, B KOTOPbIX MPaBO UCMOMb30BaHWSA Takoro pesyrbTata unm Takoro cpeacrsa
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MHAMBUOYaNM3aLuumn NpegocTaBneHo NULEH3NAaTy Mo AOroBOPY Ha YCMOBUSIX UCKIIOYMUTENbHOW NMLEH3UN, ecnu
3TMM LOrOBOPOM HE NPEAYCMOTPEHO MHOE.
(n. 1.1 BBegeH ®epepanbHbiMm 3akoHoMm oT 12.03.2014 N 35-93)

2. Ecnu nWUEH3MOHHbIM [OrOBOPOM HE NPedyCMOTPEHO WHOE, NUUEH3Ms npegnonaraeTtcs npocToun
(HeuncKnuYnTENBLHON).

3. B 0OHOM NWLEH3MOHHOM [OrOBOpPE B OTHOLUEHUW pasfM4HbIX CrocobOB MCMONb3OBaHUS pesynbTaTa
WHTENNEeKTyanbHoOW [OeATenbHOCTM WM CPeAcTBa  WMHAMBMAOyanuM3auuMum  MOTYyT  COOEPXaTbCsH  YCOBUS,
npeaycMOTPEHHbIE MYHKTOM 1 HacTosIWel cTaTby ANS NMMUEH3NOHHBLIX JOrOBOPOB Pa3HbIX BUAOB.

Cratba 1237. VicnonHeHne nNMUEH3MOHHOMo 4oroBopa

1. JluueHsmat ob6s3aH npencTtaBnATb  NUUEH3napy OTdeTbl 00  ucnonb3oBaHWWM  pesyrnbTaTta
WHTENNEeKTyanbHON OesTeNbHOCTU WM CpeacTBa WHAMBUOYyanusauuu, ecnv fULEH3WOHHbIM [LOrOBOPOM MK
HacTosilwmm Kogekcom He npegycMoTpeHo uHoe. Ecnv B NUUEH3MOHHOM [foroBope, npedycmaTpuyBatoLem
npeacTaBrieHne OT4ETOB 00 WCMOMb30BaHMU pesdynbTata WHTENNeKTyanbHON AesTenbHOCTU WnM cpencTea
WHAMBMOYyanNu3auun, OTCYTCTBYIOT YCINOBMSI O CPOKE W Mopsidke WX npeacTaBneHus, nuueHanat obssaH
NpeacTaBnsiTh TakMe OTYEThI NNLLEH3NAPY No ero TpeboBaHuio.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. B TeyeHue cpoka OencTBUSI NMMUEH3MOHHOIO JOroBopa nuueH3nap 0683aH Bo3epXKnBatbCs OT Kakux-nmbo
OeNCTBUA, CNocoBHbIX 3aTPyAHUTH OCYLLECTBIIEHWE NULEH3NATOM NPEeAOCTaBIEHHOMO eMy NpaBa MCMOSb30BaHNS
pesynbTata MHTENNEKTyanbHON OEATENbHOCTM UMW CpeacTBa MHOMBMAYanM3auum B YCTAHOBIIEHHbLIX JOrOBOPOM
npepenax.

3. Wcnonb3oBaHwe pesynbTaTa WHTENNEKTyanbHOM OeATenbHOCTU MMM cpeacTBa WHAMBUAYyanusauum
cnocobom, He NPeayCMOTPEHHBIM NIMLEH3MOHHBIM JOFOBOPOM, NGO NO NpekpalleHn AeNCTBUA Takoro OroBopa,
nmMbo MHbIM obpa3om 3a npegenamu nNpae, NPeAOCTaBMEHHbIX NULLEH3NATY MO AOroBOpY, BrievyeT OTBETCTBEHHOCTb
3a HapylleHWe WCKMIYUTENBHOrO npaBa Ha pe3ynbTaT MHTENsekTyanbHOW OesATenbHOCTU MMM Ha CPeAcTBO
MHAMBUOYaNM3aunn, yCTaHOBMNEHHYIO HacTosLWwmMM Kogekcom, ApyrumMu 3akoHaMuy U JOroBOPOM.

4. Tpwn CyLWeCTBEHHOM HapyLIEHUN NULEH3NATOM 00A3aHHOCTW BbIMMATUTL NMUEH3MAPY B YCTAHOBIIEHHbIN
NVLEH3MOHHBIM [JOTOBOPOM CPOK BO3HArpaXxaeHWe 3a MnpefocTaBfieHVMe MpaBa WUCMOfb30BaHWUA pesynbrarta
WHTENNEeKTyanbHON [LeATENbHOCTM WNU  cpeacTBa  MHOUBMAyanu3auuv §nuvueH3vap MOXeT OoTkasaTbCsl B
O[HOCTOPOHHEM MOpSAKe OT NULEH3MOHHOIo JOroBopa M notpeboBaTb BO3MELLEHMS YOBITKOB, MPUYNHEHHBIX €ro
pacTtopxeHveM. [oroBop npekpawaeTca Mno WCTeYeHUU TpUALATUOHEBHOrO CpPOKA C MOMEHTa MonyyYeHus
yBegomneHns ob oTka3e OT [OroBopa, ecnv B 3TOT CPOK NULUEH3MaT He UCMOoMHMIT 06s13aHHOCTb BbINMATUTL
BO3HarpaxgeHue.

(n. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

CraTbsa 1238. CybnnueH3nOoHHbIN OroBOp

1. Tlpy nNMCbMEHHOM cornacuv nuueHsnapa nuueH3naT MOXeT Mo AOroBopy npegocTaBuTb NpPaBo
NCMNOMb30BaHWUA pesyrnbTata UHTENNEeKTyanbHOW AeATENbHOCTU UNU cpeacTBa uHAMBUAyanusaumMu gpyromy nuuy
(cyBnuUEH3NOHHBIV JOroBOP).

2. Mo cybnuueH3MoHHOMY AoroBopy cybnuueHsuaty MoryT ObiTb NpedocTaBMeHbl NpaBa MCNOMNb30BaHWSA
pesynbTata UHTENNeKTyanbLHon AeATeNnbHOCTU U cpeacTsa UHAMBMAYanM3auumn ToNbKO B Npeaernax Tex npas u
Tex cnocoboB MCNONb30BaHMs, KOTOPbIE NPeAYCMOTPEHbI JIMLEH3UOHHBIM JOrOBOPOM ANA fuueH3naTa.

3. CybnuvueH3MOHHbIN O0roBOp, 3aKIMHOYEHHbIN Ha CPOK, MPEBbIWANLWNA CPOK AENCTBUS NULEH3UOHHOTO
[oroBopa, CYNTaeTCs 3aKNIYEHHbIM Ha CPOK AENCTBUS NTMLEH3MOHHOrO Aorosopa.

4. OTBeTCTBEHHOCTb Meped nuueH3napoM 3a AelcTBus cybnuueHsnata HeceT nuUeH3naT, ecnu
NVLEH3MOHHBIM JOrOBOPOM HEe NPeayCMOTPEHO MHOE.

5. K cybnuueH3MoHHOMY [JOroBOpy MPUMMEHSAITCA npaBuna Hactoswero Kogekca O FMUEH3MOHHOM
Aorosope.

Cratba 1239. MNpuHyguTensHas nuueH3aus

B cnyyasix, npefycMoTpeHHbIX HacToswmuM Kogekcom, cy MoXeT no TpeboBaHWI0 3anHTepecoBaHHOMo nuLa
NPUHATL pelleHne O NpPefoCTaBNEHUM 3TOMY fULY Ha YyKasaHHbIX B peLUeHWM Ccyaa YCroBusx npasa
MCNOMb30BaHUsI  pe3ynbTaTa MWHTEMMEKTyanbHOW [AesTENbHOCTM, WUCKMIOYUTENbHOE MpPaBO Ha  KOTOPbIiA
NpUHaAgNeXuT Apyromy nuuy (NpUHyouTenbHas NULEH3NS).
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CraTbsa 1240. cnonb3oBaHue pesynbTaTa MHTENNEKTyanbHoN AeaTENbHOCTUN B COCTaBE CIIOXHOro obbekra

1. Jlvuo, opraHu3oBaBliee CO34aHME CIOXHOIO OObeKkTa, BKIIYAOLLEro HECKONbKO OXpaHAEeMbIX
pe3ynbTaTOB WHTENNEKTyanbHOW JdeAaTenbHOCTM (KMHOWUbMa, WHOrO ayavMOBM3YyaribHOro MNpov3BEeAEHUS,
TeaTpanbHO-3pENIULLHOIO MPeACTaBreHns, MYNbTUMEAMWHOrO MnpoaykTa, 6asbl AaHHbIX), npuobpeTaeT npaBo
NCMOMb30BaHWS yKa3aHHbIX Pe3yNbTaToB Ha OCHOBaHWM JOrOBOPOB 00 OTYYXXOEHUW UCKIIOYUTENBHOrO npaesa unm
NMLEH3NOHHBIX [JOrOBOPOB, 3aKkMioYaeMblX TakuMm JuvUOM C obnagaTensiMyv  WCKITIOYMTENbHBbIX MNpaB  Ha
COOTBETCTBYHOLUNE pe3yNnbTaTbl UHTENNEKTYarnbHOW AeATENbHOCTY.

(B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

B cnyuae, korga nuuo, opraHu3oBaBLLee Co34aHne CroXHOro obbekTa, npuobpeTaeT NpaBo UCNONb30BaHUSA
pesynbTata MHTenneKTyanbHOW OeATEenbHOCTU, crneuunanbHO CO34aHHOro UM COo30aBaemMoro Ans BKMAYEHUsS B
Takow CMOXHbIN OOBLEKT, COOTBETCTBYIOLUUN AOrOBOP CUYMTAETCH OOroBOPOM 006 OTYYXAEHMM UCKMOYUTENBHOrO
npaea, ecnv MHoe He NPeayCMOTPEHO COrnalleHUeM CTOPOH.

JINLUEH3MOHHBI  JOroBOp, MNpeaycMaTpuMBatlolLMiA  UCNOMb3OBaHWE  pe3ynbTata  UHTENNEeKTyanbHON
OEeATeNbHOCTU B COCTaBe CMOXHOro obbekTa, 3akriyaeTcsl Ha BECb CPOK M B OTHOLUEHWW BCEN TeEppUTOpUmn
OeNCTBNSi COOTBETCTBYIOLLENO UCKIIOYUTENBHOIO NpaBa, ecriv JOrOBOPOM He NMPeayCMOTPEHO MHOE.

2. YcnoBusi NUUEH3MOHHOIO [0roBOpa, OrpaHUYMBaloOLLME UCMONb30BaHWe pesynbTarta WMHTENNeKTyarbHON
OEeATENbHOCTU B COCTaBE CITOXHOIo 06beKkTa, HeAENCTBUTESbHbI.

3. lMNpu ncnonb3oBaHMK pe3ynbTaTa UHTENNEKTyanbHON AeATENbHOCTM B COCTaBe CIIOXHOro obbekTa 3a
aBTOPOM TaKOro pesynbTaTa COXPaHSIIOTCA NMpaBO aBTOPCTBA W APYrue JMYHble HEMMYLLECTBEHHbIE MpaBa Ha
Takomn pesynbTar.

4. MNpw ncnone3oBaHMM pesynbTata MHTENNeKTyanbHOW 4eATeNbHOCTU B COCTaBe CrOXHOro obbekra nuuo,
OopraHusoBaBsLLee co3faHue 3Toro obbekTa, BnNpaBe ykasbiBaTb CBOE MMsI UM HaumeHoBaHue nmbo TpeboBaTb
TaKoro ykasaHusl.

5. MNpaBuna HacTosiLen cTaTbM MPUMEHSIOTCA K MpaBy MCNOMb30BaHWUS Pe3ynbTaTOB UHTEMNNEKTyarbHON
OEeATenbHOCTU B COCTaBe eAMHOW TEXHOMOMMN, CO3A4aHHOM 3a CHET UNKN C NpMBREeYeHneM CPeacTB dheaepanbHOro
GrogKeTa, NOCKONbKY MHOE He YyCTaHOBMIEHO NpaBunamu rmaebl 77 HacTodAwero Kogekca.

CraTbsa 1241. MNepexon UCKMOYUTENBHOMO Npaea K Apyrum nuuam 6e3 gorosopa

Mepexon MCKMOYMTENBHOTO MpaBa Ha pes3ynbTaT WHTENNeKTyanbHOW OeATEeNbHOCTM WMM Ha CPeacTBO
MHAMBMAOYanuMsaummn Kk apyromy nvuy 6e3 3akniodeHuss goroeopa ¢ npaBoobragaTtenem gonyckaeTcs B criyyvasix u
NO OCHOBaHWUAM, KOTOpPble YCTaHOBJIEHbl 3aKOHOM, B TOM 4uUcCrne B nopdaake yHuMBepcCaribHOro npaBonpeemcTtBa
(HacnegoBaHve, peopraHu3aunsa pPUOMYECKOro nuua) M npu  obpaleHun B3bICKaHWS Ha MMYLLECTBO
npaesoobnagarens.

Cratba 1242. OpraHmsauun, OCYyLLECTBASIOWME KOMNMNEKTUBHOE YrpaBrneHne aBTOPCKUMW U CMEXHbIMU
npasamu

1. ABTOpbI, UCMOSTHUTENN, U3rOTOBUTENN (DOHOrPaMM U MHble oGnagaTeny aBTOPCKMX U CMEXHbIX MpaB B
criyyasix, Korga OCYLIeCTBIieHMe WX MpaB B WMHAMBMOYaNbHOM Mopsake 3aTpyAHEHO WM Koraa HacTosILUM
Kogekcom ponyckaeTcs Wcnonb3oBaHMe OBBbEKTOB aBTOPCKUX M CMEXHbIX Mnpae 6e3 cornacus obnapartenemn
COOTBETCTBYIOLWIMX MpPaB, HO C BbINMATOW MM BO3HArpaXXOeHWs,, MOryT co3daBaTb OCHOBAHHLIE HA YNEHCTBE
HEKOMMEepYeckMe opraHusauum, Ha KOTopble B COOTBETCTBUM C MOMHOMOYUAMM, MPeAoCTaBfeHHbIMU UM
npaBoobrnagaTensiMy, BO3NaraeTcsl yrpaBrieHWe COOTBETCTBYIOLWMMK MNpaBamMy Ha KOMMEKTMBHOW OCHOBE
(opraHvsaumu nNo ynpasneHuio NpaBamiu Ha KOnneKTUBHOM OCHOBE).

Cos3gaHue Takux oOpraHu3auuMi He MpPensiTCTBYeT OCYLUEeCTBIIEHNIO NpeAcTaBuTenbcTBa obnagjatenei
ABTOPCKMX U CMEXHbIX Npae ApYruMun IopUaNYecKUMI NLAMU 1 rpaxkaaHamu.

2. OpraHusauum no ynpaeneHuio npaBamMy Ha KONMMEKTUBHOW OCHOBE MOryT CO3AaBaTbCA ANs ynpaBfieHus
npaBamMu, OTHOCALLUMMUCA K OOHOMY WM HECKONbKMM BuAaM OOBLEKTOB aBTOPCKMX M CMeXHbIX Npas, And
YNpaBneHnss OOHUM WNU  HECKONbKMMM BUOAMW TakMX MpaB B OTHOLUEHMM oOnpederieHHbIX Ccrnocobos
NCNOMb30BaHNA COOTBETCTBYIOLIMX 0OBEKTOB NGO AN ynpaBneHus MobbiMM aBTOPCKUMU U (MNN) CMEXHBLIMM
npaBamu.

3. OcHoBaHMEM MOSTHOMOYMIA OpraHM3auuM Mo yrnpaefieHWio NpaBaMu Ha KOJNIEKTUBHOW OCHOBe SIBNAETCS
[OroBOp O nMepedaye MOSMHOMOYMIA MO  YNpaBreHWio nNpaBamu, 3aKnio4yaemblit TakoW opraHusauuen c
npaBoobrnagatenemM B MWCbMEHHOW (hopMe, 3a MUCKIIOYEHWeM cryyasi, NpefycMOTpPeHHoro ab3aueM nepBbiM
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nyHkTa 3 ctatbn 1244 HacTtosiwero Kogekca.

YkasaHHbIn JOroBop MoOXeT ObiTb 3aknioveH C npasBoobragjaTensamu, SBASIOLWUMMUCA YneHamMu Takoun
opraHusauum, 1 ¢ npasoobnagarensamMu, He ABRAKLWNMUCA ee YneHamu. [pu 9TOM opraHM3aumsi No ynpaBreHuto
npaBamMu Ha KONMEKTUBHOW OCHOBE 00si3aHa NpUHSATbL Ha cebs ynpaBneHue 3TUMM NpaBamMu, ecnv ynpasneHue
TakoW KaTeropuem npaB OTHOCWUTCA K YCTaBHOW OeATENbHOCTU 3ToW opraHm3aumm. OCHOBaHMEM MOSTHOMOYUN
opraHu3aummM Mo ynpaBMneHWI0 MpaBaMy Ha KOJMEKTMBHOW OCHOBE MOXeT ObiTb Takke [OroBop C ApYyrom
opraHm3aumen, B TOM YMCre MHOCTPaHHOM, YNpaBnsAloLwWwen npaBamMmmn Ha KONNEKTUBHOW OCHOBE.

K poroBopam, ykasaHHblM B ab3auax NepBOoM M BTOPOM HAacTOAWEro MyHKTa, MpUMEHsiloTca oblime
nonoxexusi 06 obsizatenscreax (ctaten 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKONbKY MHOE HE BbITEKAET
N3 cogepXaHusa unm xapaktepa npaea, nepefaHHoro B ynpasneHue. [paBuna HacTosiLero pasgena o JoroBopax
06 OTYYKOEHUN UCKINIOYUTENBHBIX MPaB U O NULLEH3UOHHbIX OrOBOPax K yka3aHHbIM AOroBopam He NPUMEHSIOTCS.

4. OpraHusauuu no ynpasfeHuo NnpaBamMy Ha KOMMEKTMBHOW OCHOBE He BrpaBe UCNOoNb3oBaTb OOBLEKThI
aBTOPCKMX N CMEXHbIX NpaB, UCKIIYNTENbHbIE NPaBa Ha KOTOPbIE NepeaaHbl UM B yripaBneHue.

5. Opranunsauumn no ynpasrneHuio npasamMmun Ha KOSNEKTMBHON OCHOBE BMpaBe OT UMEeHW npasBoobnagaTenen
UNn OT CBOEro MMeHW NpeabsBNATb TpeboBaHMA B Cyde, a Tawkke CoBepllaTh MHblE Hpuaudeckne OencTsus,
HeobxoauMble A8 3alUMThbl NpaB, NepedaHHbIX UM B yNpaBieHNE Ha KONNEKTUBHOM OCHOBE.

AKKpeguToBaHHasa opraHusaumsa (ctatbst 1244) Takke BrnpaBe OT MMEHU HeomnpeaerieHHoro kpyra
npaBoobnagatenen npeabsaBnaTb TpeboBaHna B cyde, HeoOxoaMMble AN 3aWuUThl NpaB, yYNpaBrieHne KOTOopbIMM
OCYLLECTBNAET Takasi opraHu3aLms.

6. lMpaBoBOE NOMNOXEHUE OpraHM3auui No ynpaBeHWIO NpaBaMy Ha KOJNIEKTMBHOW OCHOBE, (DYHKLUMM 3TUX
opraHu3aumi, npaBa W 0053aHHOCTM MX UNEHOB onpedensawTcs HacToswmm KogekcoM, 3akoHamu o
HEKOMMEPYECKNX OpraHn3aunsix n yctaBamm COOTBETCTBYIOLLMX OpraHM3aLmi.

CraTbsa 1243. VicnonHeHvne opraHnsaumsammn no yrnpaBneHUo npaBamMmmn Ha KONNEKTUBHON OCHOBE OOrOBOPOB
¢ npaBoobnagarenamum

1. OpraHuzaumsi no YynpaBMneHWlo npaBamMu Ha KONMEKTMBHOW OCHOBE 3akiioyaeT C Monb3oBaTensmu
NMULIEH3UOHHbIE OroBOpPbLI O NPeAoCTaBeHMn UM Mpas, NepefaHHbIX el B yrpaBreHue npasoobnagaTensmMu, Ha
COOTBETCTBYIOLUME CMOCOObLI UCMOMb30BaHUS OOBEKTOB aBTOPCKMX W CMEXHBIX MpaB Ha YCMOBUSX MPOCTOM
(HeMCKNIYUTENBHOW) NULEH3UM K cobupaeT C nonb3oBaTenell BO3HarpaXaeHWe 3a MCMOoNb30BaHWE 3TUX
06bekTOB. B criydasix, ecnv o6bekTbl aBTOPCKUX Y CMEXHBIX NMPaB B COOTBETCTBUM C HacToAwmM Kogekcom moryT
6bITb MCNonb3oBaHbl 6e3 cornacus npaBoobnagaTtensi, HO C BbINNATOW eMy BO3HarpaxaeHusi, opraHvsaumus no
ynpaBneHuo npaBaMu Ha KOJNEKTUBHOW OCHOBE 3akfo4aeT C Monb30BaTensiMu, MHbIMU MUMLAMWU, Ha KOTOpPbIX
HacTosilwumM Kogekcom BosnaraeTcst 0653aHHOCTb MO ynnaTe cpeAcTB Af1s BbiNnaTbl BO3HArpaxaeHus, 40roBopbl 0
BbIMnaTe BO3HarpaXaeHus n cobmpaeT cpeacTBa Ha 3TU Lienw.

OpraHu3aums no ynpaeneHUIO NpaBaMu Ha KOIMEKTUBHOW OCHOBE He BMpaBe OTkasaTb MONb30BaTesno B
3aKnYeHn gorosopa 6e3 4OCTaTOYHbIX OCHOBAHUNA.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

2. Ecnv nMUEH3MOHHBLIA [0roBOp € NoNb3oBaTeNeM 3akM4vaeT HEMNOCPEeACTBEHHO npaBoobnagarters,
opraHusauusi no YnpaBfeHU npaBaMu Ha KOMMEKTUBHOW OCHOBE MOXeET cobupaTb BO3HarpaxaeHue 3a
ncnonb3oBaHNne 0OBHLEKTOB aBTOPCKUX U CMEXHbLIX MPaB TOMbKO MPW YCMOBUW, YTO 3TO MPSMO MNpPesyCMOTPEHO
yKa3aHHbIM JOrOBOPOM.

3. MNonb3oBatenu obs3aHbl MO TpebOBaHUKO OpraHu3auMu MO YNPaBMNEHWI0 MpPaBaMy Ha KOMMEKTUBHOW
OCHOBEe NpefcTaBnsATb el oT4yeTbl 06 UCMNONMb30BaHUM OOGBLEKTOB aBTOPCKUX U CMEXHBLIX MpaB, a Takke WHble
CBeOEHNs U OOKYMEeHTbl, Heobxoaumble ans cbopa v pacnpepeneHuss BO3HArpaXaeHus, nepeveHb U CPOKU
npeacTaBrneHnst KOTOpbIX ONpeaensoTcs B JOrOBOpPE.

4. OpraHuzaumss no ynpaBneHW nNpaBaMuW Ha KOMMEKTUBHOW OCHOBE MPOWM3BOAMT pacnpeneneHue
BO3HArpaxaeHusi 3a UCrnonb3oBaHne 06 bEKTOB aBTOPCKMUX U CMEXHbIX NpaB Mexay npaBoobnagartensMu, a Takke
OCYLLECTBMAET BbINMAATYy UM YKa3aHHOrO BO3HarpaXKaeHus.

OpraHu3aums no ynpaeneHuio NpaBaMu Ha KOMMEKTUBHOW OCHOBE BrpaBe yAepXuBaTb U3 BO3HArpaxaeHus
CYMMbI Ha NOKPbITUE HeobxoauMMbIX pacxofoB no cbopy, pacnpefeneHnto U BbiNnaTe Takoro BO3HArpaxaeHus, a
Takke CyMMbI, KOTOpbIe HaNpaBnsTCS B cneLmanbHble (OOHAbI, CO3laBaeMble 3TOW opraHu3auueit ¢ cornacus u B
MHTepecax NpeacTaBrnsieMblX €l npaBoobnajatenel, B pasmepax M B MOpsiAKe, KOTOpble MNPEeSyCMOTPEHbI
yCTaBOM OpraHu3aLuu.

PacnpepeneHve Bo3HarpaxaeHusl 1 BbinmaTa BO3HArpaxaeHns AOMKHbI NPOU3BOAUTLCS PEFYNSIPHO B CPOKMK,
NpeoycCMOTPEHHbIE  YCTaBOM OpraHu3auuuM MO  YNpaBMneHWo MpaBaMuM Ha  KOMMEKTUBHOW OCHOBE, WU
NpPOMoOpLMOHanbHO (PaKTUYECKOMY MCMONMb30BaHWI0 COOTBETCTBYIOLMX OOBEKTOB aBTOPCKMX M CMEXHbIX MNpas,
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onpenenseMoMy Ha OCHOBE CBeOEHUN 1 JOKYMEHTOB, Norny4yaeMbliX OT Nonb3oBaTenen, a Takke Apyrux AaHHbIX 06
NCNonNb30BaHUN 06 BLEKTOB aBTOPCKMX N CMEXHbIX NpaB, B TOM YMCIEe CBEAEHUI CTaTUCTUYECKOrO XapakTrepa.

OQHOBPEMEHHO C BbINMATON BO3HArpaXXaeHusl opraHusaums no ynpasneHuto npaBaMy Ha KOMMEKTUBHOM
ocHoBe obs3aHa nNpeAcTaBuTbL NpaBoobnagatento OTYyeT, coaepXkallmi ceegeHnsa 06 ncnonb3oBaHUKM ero npas, B
TOM YuMche o0 pa3Mmepe cobpaHHOro Bo3HarpaxkgeHus u o6 yaepxaHHbIX U3 HEro CyMMax.

5. OpraHusaums No ynpaBrneHWIoO MpaBaMu Ha KOMNMEKTUBHOW OCHOBE hOpMMpYEeT peecTpbl, coaepxaiime
cBefeHus o npaBoobnagartensx, o nNpaBax, NepedaHHbIX €M B yrnpaBneHue, a Takke 06 obbekTax aBTOPCKMX U
CMeXxHbIX npaB. CeefeHwsi, cogepxallMecs B TaKMx peecTpax, NpedoCTaBnsAlTCA BCEM 3aMHTEPECOBaHHbIM
nvMuamM B nopsigke, yCTaHOBNEHHOM OpraHu3auuen, 3a WUCKIIOYEeHWEM CBedeHWW, KOTopble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnawaTtbeces 6e3 cornacus npaBoobnagarens.

OpraHusaumsi no ynpaBneHWto npaBaMuM Ha KOMNMEKTUMBHOW OCHOBE pasMellaeT B 06LeoCcTynHoOn
WH(POPMALIMOHHON cUCTEME MHAOpMaUUI0 O NpaBax, NepedaHHbIX el B ynpaBreHwe, BKIoyash HavMeHOBaHue
0b6beKkTa aBTOPCKMX UMM CMEXHbIX NpaB, MMsi aBTopa Uy MHOro npasoobnagarens.

6. HeBbinmata opraHuM3auMen MO yMNpaBreHU0 nNpaBaMy Ha KOMNMEKTMBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHoro ans npasoobnagartensi, BCNeACTBME HapyLLEHUA eto Nopsiika yrnpaBrieHus npaBsamMu, yCTaHOBMEHHOMO
HacToAwmM Kogekcom, BreyeT MpUMMEHEHME K 3TOW OpraHMsaumm Mep 3aluTbl MCKMYUTENBHOMO NpaBa B
COOTBETCTBUM cO cTaTben 1252 HacToswero Koaekca.

(n. 6 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratbsa 1244. [ocygapcCTBeHHasl akkpeguTauus opraHu3auuin o ynpaeneHuto npaBaMy Ha KOMNEKTUBHOWM
ocHoBe

1. OpraHusaums no ynpaBfeHWo NpaBaMu Ha KOSNEKTUBHOW OCHOBE MOXET MOMy4MTb rOCYAapCTBEHHYIO
aKkkpeauTauuio Ha OCYLLECTBIEHNE AeATENbHOCTM B CNEeAyLWmMX cdepax KONNEKTUBHOMO yrNpaBneHns:

1) ynpaBneHne UCKMIYNTENbHLIMU NPaBamMn Ha 0GHAPOAOBaHHbIE MYy3blKarnbHbIE MPON3BeaeHNs (C TEKCTOM
unn ©6e3 TekcTa) W OTPbIBKM My3blKanbHO-ApamaTUYeCcKnX MpPOM3BEAEHUA B OTHOWEHWW ux nybnu4Horo
NCMNOMHeHns, coobLueHus B acup unm no kabento, B TOM YMcne nytem petpaHcnauum (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbun 1270);

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ocyuwecTBneHne nMpaB aBTOPOB My3blKanbHbIX Mpou3BedeHun (C Tekctom unu 6e3  TekcTa),
MCMONb30BaHHbIX B ayAMOBU3yarbHOM MPOM3BEeAEHUN, Ha MONyYeHe Bo3HarpaxgeHus 3a nyonnyHoe ucnonHeHve
nmbo cooblueHne B admp wunu no kabemno, B TOM unucre MNyTeM peTpaHCnAuMKM, Takoro ayauoBM3yarbHOro
npounaseneHuns (MyHKT 3 ctaTbn 1263);

(8 pea. PegepanbHbix 3akoHOB OoT 12.03.2014 N 35-93, o1 28.11.2015 N 342-93)

3) ynpaeneHve npaBoOM CregoBaHWs B OTHOLLEHWW Mpou3BedeHus M306pasmTenbHOro MCKYCCTBa, a Takke
aBTOPCKMX pykonucen (aBTorpadoB) NUTepaTypHbIX U My3blkanbHbIX NponsBedeHun (ctatbs 1293);

4) ocywecTBneHve npas aBTOPOB, MWCMNOMHWUTENEW, W3rotoButenenm GOHOrPaMM W ayamoBU3yarnbHbIX
npousBedeHnn Ha MnofnydYeHne BO3HarpaxaeHus 3a BOCNpou3BedeHWe OHOrpaMMm U ayavMoBU3YaribHbIX
Npov3BeaeHUn B NNYHbIX Lenax (ctatbs 1245);

5) ocywiecTBneHve npaB MCMOMHWUTENEN Ha MOoNy4YyeHuWe BOo3HarpaxgeHws 3a nybnuuyHoe wucnonHeHve, a
Tawkke 3a cooblleHne B achup nnm no kabento coHorpamm, onybrvMKoBaHHbIX B KOMMEPYECKMX Lensx (ctaTtbs
1326);

6) ocylwlecTBrneHne npaB W3rotoBuTenen ¢oHorpaMm Ha nofydeHne BO3HarpaxgeHus 3a nybnmyHoe
ncronHeHve, a Takke 3a coobweHne B achup munu no kabento poHorpamm, onybnMKOBaHHBIX B KOMMEPYECKUX
uensax (ctatesa 1326).

locypapcTBeHHas akkpeouTaums OCYLLECTBSETCS Ha OCHOBE MPUHLMMOB OTKPbITOCTY Mpoueaypbl U y4eTa
MHEHMS 3aMHTEpPECcOBaHHbIX WU, BKMNoYasd npasoobnagartenen, B nopsgke, onpegenseMom [1paBuTensCTBOM
Poccuiickon ®epepauun.

2. l'ocypapcTBeHHas akkpeautTaumst Ha OCyLeCcTBreHne OEeATEeNbHOCTM B Kaxaon u3 cdep KONnekTMBHOro
ynpaBreHusi, yka3aHHbIX B NMyHKTe 1 HacToAWewn cTaTbu, MOXET ObiTb MOMyYyeHa TONbKO OAHOW OpraHu3auuen no
ynpaBsreHno NpaBamMun Ha KONNEKTUBHOM OCHOBE.

OpraHusaumsa no ynpasBreHUo npaBaMv Ha KOMMEKTUBHOW OCHOBE MOXET MOMy4uTb roCyAapCTBEHHYIO
aKkKkpeoMuTaumilo Ha OCyLLecTBrieHWe OesTenbHOCTU B O4HOW, ABYX M Gornee cdepax KOMNEKTUBHOIO ynpasreHus,
yKa3aHHbIX B NyHKTe 1 HacTosWwen cTaTbm.

Mo OTHOWeEHW K [eATenbHOCTU aKKpeOAWTOBAHHOW OpraHM3aumm He MNPUMEHSIOTCH  OrpaHuYeHus,
npeaycMoTpeHHbIE aHTUMOHOMNOSbHBLIM 3aKOHOAATENBLCTBOM.

3. OpraHusaumsi NO ynpaBfeHWI0 NpaBamMu Ha KOMMEKTUBHOW OCHOBE, MONy4YMBLUAA TFOCYAapCTBEHHYIO
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akkpeouTaumio  (akkpeouMToBaHHas — opraHusauus), BnpaBe Hapsay € ynpaBneHuem  npaBamu  Tex
npasoobnagartenen, ¢ KOTOPbIMU OHa 3aknioyvuna [OroBopbl B Mopsiake, NpegyCMOTPEHHOM MyHKTOM 3 cTaTby
1242 Hactoqawero Kopekca, oCylecTBNATb yrnpaBreHune npaBamMm W cOoOp BO3HarpaxgeHus pana  Tex
npasoobnagarenen, ¢ KOTOPbIMU Y HEE Takne AOroBOPbI HE 3aKMNIOYEHbI.

Hannuue akkpeanToBaHHOW opraHM3auumn He NpenaTCcTBYyeT CO34aHUIo ApYrnx opraHvMsauuni no ynpasrieHuio
npasamMu Ha KOMMEKTUBHOW OCHOBE, B TOM 4Yucre B cdepax KOMNEKTUBHOro ynpasreHusl, YKasaHHbIX B NyHKTe 1
HacTodLWen cTaTbu. Takue opraHusauum Bnpase 3aknyaTb OOroBOpbl C MOMb30BaTENSAMU TOSMLKO B MHTepecax
npaBoobnagaTenen, NpegoCTaBMBLUMX UM MOFIHOMOYMS MO YNPaBfeHWo NpaBamMu B Nopsiake, NpegycMOTPEHHOM
nyHkToM 3 cTaTbh 1242 HacTosiwero Kogekca.

4. TlpaBoobnagatenb, He 3akMOYMBLUMA C aKKPeOWTOBAHHOW OpraHuWsauuven [[oroBopa O mnepejade
MOMHOMOYMI MO yNpaBneHuIo NpaBamu (NYHKT 3 HACTOSALEN cTaTbu), BNpase B NOOGON MOMEHT MOMHOCTBIO UMK
YaCTUYHO OTKa3aTbCs OT ynpaBneHus 3TOW opraHu3auuwen ero npasamu. NpaBoobnagaTtens JOMKEH NMUCbMEHHO
yBEAOMUTb O CBOEM pELLEHMN aKKpeaMTOBaHHY opraHm3auuio. B cnyyae, ecnu npaBoobnagaTtens HamepeBaeTcs
oTKasaTbCA OT YMpaBEHUS aKKPeOUTOBAHHOW OpraHuM3auMen TONbKO 4acTbi) aBTOPCKMX WUIN CMEXHBIX MpaB U
(Mnn) 06BEKTOB 3TUX NpaB, OH JOSMKEH NPEACTaBUTb el NepedeHb TaknX UCKIKYaeMbIX NpaB 1 (Mnm) 06 BLEKTOB.

Mo uctedyeHun Tpex MecsaueB CO OHA MOMy4vyeHMs OT npaBoobnagaTtensi COOTBETCTBYHOLEro yBEeAOMIIEHUSA
aKKpeauWTOBaHHas opraHu3aumsi 06si3aHa UCKMIYUTb yKasaHHble UM npaBa U (Mnu) oObEeKTbl M3 AOroBOPOB CO
BCEMM MONb30BATENSAMU U pasMecTuTb MHgopmauuio o6 3Tom B 0OLWEeoCTYNHON WH(OPMALMOHHOW CUCTEME.
AKKpeoMTOBaHHasa opraHusauus obsasaHa ynnatuTb npaBoobnagartento npuynTalolleecs emy BO3HarpaxaeHwue,
nony4eHHoe OT nonb3oBaTerien B COOTBETCTBMM C paHee 3akMioYEeHHbIMU AOoroBopamu, W npeactaBUTb OTYET B
COOTBETCTBMM C ab3aLeM YeTBepTbIM NyHKTa 4 ctatbh 1243 HacToswero Kogekca.

5. AkkpeguToBaHHas opraHusaums obszaHa NnpuHMMaTh pasymMHble U AOCTAaTOYHbIE MEPbI MO YCTAHOBMEHUIO
npaesoobnagartenen, UMELWUX NPaBoO Ha MOMy4YeHUe BO3HarpaXKaeHUs B COOTBETCTBUM C 3aKMHOYEHHbIMU 3TOM
opraHusaumen nULEH3MOHHBIMX [OroBOpaMM M AOroBopamMu O BbinNnaTe Bo3HarpaxaeHua. Ecnv mHoe He
YCTaAHOBMEHO 3aKOHOM, akKkpeauTOBaHHasA opraHm3auuns He Bnpase OTkasaTb B MPMEME B UNeHbl 3TOW OpraHm3auum
npaesoobrnagarternto, UMerLemMy nNpaBo Ha MOMy4YeHMEe BO3HArpaXaeHus B COOTBETCTBUM C 3aKIMOYEHHbIMU 3TOM
opraHusaumen NMUEH3MOHHBIMU JOTOBOpPaMM U LOrOBOPaMu O BbiNfaTe BO3HArpaXxaeHust.

6. AKKpeaMTOBaHHbIE OpraHM3aLMu OCYLLECTBASKT CBOIO AEATENbHOCTb NoA KOHTPOMEeM YnofHOMOYEHHOro
hbeaepanbHOro opraHa UCMOMHUTENbHOW BRacTu.

AKKpeoMTOBaHHasa opraHusauus obsisaHa eXerogHo MNpPefcTaBnsiTb B YMNONIHOMOYEHHbIM doedeparbHbIn
opraH WCMONTHUTENbHOM BIacTM OTYET O CBOEW AEeATENbHOCTW, a Takke MybnukoBaTb €ro B OOLLEPOCCUMIACKOM
cpeacTBe maccoBoi MHdopmauun. dopma oTyeTa yCTaHaBMUBAETCH YNOMHOMOYEHHbLIM dhefeparibHbIM OpraHoM
WCNONHUTENBHON BNAacTu.

7. TvnoBoW ycTaB aKKkpeAuMTOBaHHOM oOpraHusauum yTBepxgaetca B nopsgke, onpegensemMom
MpasuTtensctBom Poccuiickon ®eagepaunn.

Cratba 1245. BosHarpaxgeHue 3a cBobogHoe Bocrnpou3BegeHne ¢oHorpaMMm U ayavMoBU3yarbHbIX
Npoun3BeAEHWIN B NINYHBIX Liensx

1. ABTOpaMm, UCMOSHUTENSAM, U3rOTOBUTENSAM (POHOrpaMM M ayanoBU3yarbHbIX MPOU3BEAEHUI NPUHAANEXNUT
NnpaBoO Ha BO3HarpaxgeHuve 3a cBoOOOHOe BoOcnpousBedeHue hOHOrpaMM M ayauoBU3yanbHbIX MPOU3BEOEHUN
NCKINIOYNTENBHO B NUYHLIX Lensx. Takoe Bo3HarpaXKaeHme MMeeT KOMMNEHCaLNOHHBIA XxapaKTep U BbiMnavnBaeTcs
npaBoobnagaTtensM 3a CcYyeT CpeacTB, KOTOpble MOAnexaT ynnaTe W3roToBUTENSAMM W MMMNopTepamu
06opyaoBaHUst U MaTepuasnbHbIX HOCUTENEN, UCNOSb3YEMbIX A1 TAKOro BOCNPOU3BELAEHUS.

lMepeyeHb o6opygooBaHMA WM MaTepuanbHbIX HOCUTENEW, a Takke pasmep W nopsagok  cbopa
COOTBETCTBYIOLLMX CpeacTs yTBepxaatotca NpasutensctBom Poccuiickon degepaumn.

2. Cbop cpencts Ans BbinnaThl BO3HarpaxaeHus 3a cBOOOAHOe Bocnpou3BedeHue ¢oHorpamm u
ayaMoBU3yarbHbIX NMPOU3BEAEHUN B NNYHBIX LIENsIX OCYLLUECTBMSETCA aKKpeaUTOBAHHOW opraHu3auuen (ctatbs
1244).

3. BosHarpaxgeHune 3a cBobogHOE BOCMpOM3BEAEHWE (hOHOrpaMMm U aygmoBM3yaribHbIX MPOM3BEOEHU B
NWYHBIX Uensx pacnpegensieTcs Mexay npaBoobrnagatensamu B Crieaylowen nponopuun: COpoK MPOLLEHTOB -
aBTopaM, TpuauaTb MNPOLEHTOB - WCMOSHUTENAM, TpuauaTb MPOLUEHTOB - W3roToBUTENsM ¢oHorpamMmm Wnu
ayguoBuM3yanbHbIX  Npou3BedeHUn. PacnpepeneHne BO3HarpaxgeHuss Mexay KOHKPETHbIMM — aBTopamu,
WCMNOMHUTENSIMW,  U3rOTOBUTENAMM  (DOHOrpaMM WM ayanoBU3yaribHbIX  MPOU3BEOEHUA  OCYLLECTBNSETCA
NponopLMoHanbHO (hakTUYECKOMY WCMOMb30BaHMIO COOTBETCTBYKOLWMX (OHOrpamm WM  ayamoBU3yasbHbIX
npousseneHuin. NMopsaok pacnpeneneHns BO3HarpaXKAeHWst U ero BbinnaTel ycTaHaBnuBaetcs [paBUTENbLCTBOM
Poccuiickon ®epepauun.
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4. CpenctBa ana  BbiNnaTtbl BO3HarpaxaeHus 3a cBobogHoe BocnpousdBedeHue boHorpamm
ayanMoBu3yarbHbIX MPOU3BEAEHUI B NMUYHLIX LEnsxX He B3MMaloTCa C U3rotoBuTener Toro obopyaoBaHMs U Tex
MaTepuanbHbIX HOCUTENEN, KOTOpble SABNAIOTCA NpeaMeToM 3KCrnopTa, a Takke C U3roTOBUTENEN U MMMNOPTEPOB
npodeccunoHansHoro obopyaoBaHus, He NpeaHa3Ha4YeHHOro A4S UCNONb30BaHUSA B LOMALLHUX YCNOBUSIX.

Cratba 1246. ocyaapCTBEHHOE perynnmpoBaHme OTHOLWEHU B cdhepe MHTENNEKTYarnlbHON COBCTBEHHOCTH
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyasx, npeaycMOTPeHHbIX HacTosawmumM Kogekcom, nsgaHne HopMaTUBHBIX MPaBOBbLIX aKTOB B LEnsax
perynMpoBaHusi OTHOLLEHWI B cdepe MHTENNEKTyanbHON COGCTBEHHOCTN, CBA3aHHbIX C OOBbEKTaMyM aBTOPCKUX U
CMEXHbIX nNpaB, OCYLleCTBNsSeT YMNOMHOMOYEHHbIN bedepanbHbli  OpraH  UCMNONHUTENBHOW  BMAcTw,
OCYLLECTBNAIOLWMIA HOPMaTUBHO-NPABOBOE PeErynnpoBaHne B chepe aBTOPCKOro npaBa U CMEXHbIX Npas.

2. B uenax perynupoBaHusi OTHOLWIEHWA B cdepe WHTENNEeKTyanbHOW COBCTBEHHOCTU, CBSI3@HHbIX C
n306peTeHnsaMn, NonesHbIMM MOAENAMU, MPOMBbIWNEHHbIMU Ob6pasuamu, nporpammamun ansa 3BM, 6asamu
OaHHbIX, TOMOMOrMAMW  WHTErpanbHbIX MUKPOCXEM, TOBapHbIMM  3HakaMW W 3Hakamu  0BCMyXuBaHUS,
HaVMEHOBaHWSIMU MECT NPOUCXOXAEHUS TOBApOB, YMNOMHOMOYEHHbIN deaepanbHbli OpraH WCMONHUTENBLHON
BMacTu, OCYLLECTBMSAIOLWMA HOPMATMBHO-NMPABOBOE PErynMpoBaHne B cepe MHTENNEKTyanbHON COOCTBEHHOCTH,
yTBepxaaeT ¢opMbl [JOKYMEHTOB (3a8BOK, 3asiBMEHWN, BO3PaXKEHWW, XOo4aTaWcTB M T.M.), SABMSIOLLMXCS
OCHOBaHWEM ANs OCYLLECTBNEHUS IOPUANYECKN 3HAYUMbIX OENCTBUM, yKa3aHHbIX B MyHKTe 3 HacCTOSLLEN CTaTbM,
yCTaHaBnvBaeT npasuna cocTaBrneHns 1 nofadn ykasaHHbIX JOKYMEHTOB, Nnpasuna u nopsiaok nx paccMoTpeHus,
BKIIOYAOLLME KpUTEpUN MPUHATUA pelleHMn No pesyrnbTaTaM pacCMOTPEHUS YKa3aHHbIX JOKYMEHTOB, a Takke
nsgaeT gpyrne HopMaTMBHbIE MPABOBbIE aKTbl B CNy4asx, NpegyCMOTPEHHbIX HacToswmM Kogekcom.

3. lOpuamnyeckn 3Haunmble AeUCTBUS MO rOCYAapCTBEHHOW pernctpaunm n3obpeteHunin, nonesHbix Mogenen,
NPOMbILWIEHHbIX 06pasuoB, nporpamm Ans OBM, 6a3 gaHHbIX, TONOMOMMA MHTErpanbHbIX MUKPOCXEM, TOBapPHbIX
3HAKOB M 3HAKOB OBOCNYXMBaHWS, HAUMEHOBAHWUI MECT MPOUCXOXOEHWUS TOBapoOB, BKMNIOYas MpMeM U IKCMepTusy
COOTBETCTBYHOLUMX 3asiBOK, NO Bblga4ye NaTeHTOB M CBUAETENbCTB, YAOCTOBEPSIOWMX UCKITIOYUTENBHOE NPaBo MX
obrnagatenen Ha Takve pesynbTaTbl MHTENNEKTyanbHON AeATeNbHOCTU N Ha Takue cpeacTBa MHAMBMAYanM3auum,
a B crnyyasx, npeayCMOTPEHHbIX 3aKOHOM, Takke MHble OeNCTBUS, CBA3aHHbIE C NPaABOBOW OXpaHOW pesynbTaToB
WHTENNeKTyaneHoNn [JOesaTenbHOCTM W CpeacTB  WHAMBMAyanusauuu, ocyulecternseT denepanbHblidi  opraH
NCMNOMHUTENbHOW BNAcTW NO UHTENNEKTyanbHOW cobCcTBEHHOCTU. B cnyyasx, npegycMoTpeHHbIX ctatbamn 1401 -
1405 Hactoswero Kopgekca, ykasaHHble B HACTOSWEM MyHKTe [OeWCTBMA MOryT OCYLECTBNATb Takke
hbeaepanbHble opraHbl UCNONMHUTENBHOM BNacTu, ynoriHoModeHHble MNMpaButensctBoM Poccunckon ®egepaumn.

4. B OTHOLIEHUN CENEKLMOHHbIX OOCTMXKEHUN (PYHKUWUW, yKa3aHHble B MyHKTax 2 U 3 HacTosllen cTaTtby,
OCYLLECTBMAT  COOTBETCTBEHHO  YNOJSTHOMOYEHHbIN  ddefeparnbHbld - OopraH  WUCMOMHUTENbHOW  BnacTw,
OCYLLLECTBMSAOLWUIA HOPMaTUBHO-NPABOBOE peryrnmpoBaHue B cpepe CenbCcKkoro Xo3sncTea, U dpeaeparbHbIi opraH
NCMNOMHUTENbHOW BNACTW NO CENEKLUNOHHBIM JOCTKEHNUSIM.

5. MNpasutensctBo Poccuiickon Pepepaumm BrnpaBe yCTaHaBnMBaTb CTaBKW, MOPSAOK W CPOKW BbINMNAThI
BO3HarpaxgeHus 3a cnyxebHble n3o6peTeHus, cnyxebHble nonesHble modenu, crnyxebHble NPOMbILLSIEHHbIE
obpasubl. [laHHble CTaBkW, NOPSAOK U CPOKM MPUMEHSIIOTCA B criyyae, ecnu pabortogatenb UM pabOTHMK He
3aKMYUNM OOroBOpP, YCTaHaBMMBAKLWNIA pasMep, YCNOBUsS U NOPAOOK BbiMnaTbl BO3HArpaxaeHusa 3a cnyxebHoe
n3obpeTteHune, cnyxebHyo NonesHyo Mogenb, CnyXeOHbIi NPOMBbILLMIEHHbIA 0Opasel,.

6. NpaButenbsctBo Poccuiickon ®enepaummn BnpaBe ycTaHaBNMBaTb MUHMMarnbHbIE CTaBKU, NOpsAok cbopa,
pacnpegeneHns 1 BbinnaTbl BO3HarpaXKaeHns 3a oTAernbHble BUAbl UCMOMb30BaHUSA NPou3BeaeHUn, UCMOMHEHUI U
boHOrpaMmM B Crny4yasix, eCrv B COOTBETCTBUM C 3aKOHOM MCMOMb30BaHMEe TakUX pe3ynbTaToB MHTEMMEKTyanbHOW
OeAaTenbHOCTM OCYLLECTBASETCH C cornacus npaBoobnagarenen n ¢ BbINaTon UM BO3HarpaXKaeHus.

MpaButensctBo Poccuiickon ®enepaunm Bnpaese ycTaHaBNMBaTb CTaBKM BO3HArpaXaeHus, nopsgok cbopa,
pacnpegeneHvs M BbiNnaTbl BO3HArpaXKAeHWst 3a MCMONb30BaHMe MpousBeneHuin, UCMONMHEHNA 1 oHorpaMmM B
crnyyasix, ecrnm B COOTBETCTBUM C 3aKOHOM MCMONIb30BaHUE TaKUX pPe3yrnbTaToB UHTENNEKTyanbHON AeATeNbHOCTH
ocyuwecTtBnseTcd 6e3 cornacusi npasoobnagaTenen, HO C BbIMIATON UM BO3HarpaxaeHus.

Ctatbs 1247. [aTeHTHbIE NOBEPEHHLIE

1. BegeHue gen ¢ degeparnbHbIM OpPraHOM WCMOSIHUTENbHOW BNAcT! NO MHTEMMeKTyansHON COGCTBEHHOCTH
MOXeT OCYLLEeCTBNATLCA 3asBMTENeM, npasoobnagarenem, MHbIM NIMLLOM CaMOCTOSATENbHO, MW Yepe3 NaTeHTHOro
NOBEPEHHOr0, 3aperncTpMpoBaHHOro B yka3aHHOM (befiepanbHOM opraHe, Unu Yepes MHOro NpeacTaBuTens.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)
2. TpaxgaHe, MNOCTOSHHO MpoOXuBawwWme 3a npegenamu Tepputopun Poccunckon depgepauun, wu
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WHOCTpaHHbIE lopuandeckne nuua BeayT fena ¢ degepanbHbIM - OpraHoOM  MCMOMHUTENbHOW BRAactn no
WHTENNEeKTyansHON COBCTBEHHOCTU 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aperucTpuMpoBaHHbIX B  yKa3aHHOM
dhenepanbHOM OpraHe, ecnv MexayHapoaHbiM gorosopom Poccuiickon depepaumm He NpeaycMOTPEHO UHOe.

Ecnu 3agsutens, npaBoobnagarens, MHOE NUUO BeAyT Aena ¢ deaepanbHbiM OpraHOM MCMOMHUTENbHOW
BMacTu MO MHTENNeKTyanbHOW COOGCTBEHHOCTW CaMOCTOSITENIBHO WM Yepe3 npeacTtaBuUTensi, He SIBNSLLIErocs
3aperMcTpupoBaHHbIM B yKka3aHHOM defeparnbHOM OpraHe naTeHTHbIM MOBEPEHHbIM, OHU 00s3aHbl Mo
TpeboBaHMIO yka3aHHOro deaepanbHOro opraHa cooblwmTb agpec Ha Tepputopumn Poccuickon ®egepauun ans
nepenucku.

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

[MonHOMOYMS NAaTEHTHOrO MOBEPEHHOIO UMNN MHOMO NpeAcTaBUTeNst YAOCTOBEPSOTCS JOBEPEHHOCTLIO.
(B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kayectBe naTeHTHOro MOBEPEHHOro MOXET ObITb 3aperucTpupoBaH rpaxgaHuH Poccuiickon
depepaumun, NOCTOAHHO NpOXUBAKLWMN Ha ee TeppuTopun. Opyrne TpeboBaHUA K NaTEHTHOMY MOBEPEHHOMY,
NnopsiioK ero arrectaumm U permctpauuu, a Takke ero npaBOMOYMS B OTHOLUEHWM BeOeHUsA Aen, CBA3aHHbIX C
NpaBoOBOW OXpaHOW pe3ynbTaTOB WHTENNEKTyanbHOM AeATEeNbHOCTM W CPeACTB  MHAMBUAYyanusauuu,
yCTaHaBMMBalOTCA 3aKOHOM.

Cratbs 1248. Cnopbl, CBA3aHHbIE C 3aLLUMTON MHTENNEKTYarnbHbIX NpaB

1. Cnopbl, CBfi3aHHble C 3alUMTON HApPYLUEHHbIX WM  OCMOPEHHBbIX WHTENNeKTyanbHbIX MpaB,
paccmaTpuBaloTca 1 paspeltatotca cygom (MyHkT 1 ctaten 11).

2. B cny4yasix, npegycMOTpeHHbIX HacTosiwmum Kogekcom, 3alumTta MHTeNneKTyanbHblX NpaB B OTHOLIEHMSX,
CBSI3aHHbLIX C NoJavYer U pacCMOTPEHMEM 3asiBOK Ha Bblgady MaTeHTOB Ha M300peTeHud, noresHble Moaenw,
NPOMbILLIIEHHbIE 06pasLbl, CENEKLUNOHHbIE AOCTUXKEHUS, TOBApHble 3HaKW, 3HaKM 0BCnyXnBaHUS N HAaUMMEHOBaHMS
MECT MNPOUCXOXAEHUS TOBApOB, C rOCYyOAPCTBEHHON perncrpauuen dTux pesynbTaToB WHTENNeKTyanbHON
OEeATenbHOCTU U CpeacTB  UHAMBMAyanu3auun, C Bbldayel COOTBETCTBYHOLIMX NpaBOyCTaHABMMBAOLLNX
OOKYMEHTOB, C OCnapvBaHWeM NpeaoCcTaBnNeHuss 3TUM pesynbTaTam WU CpeAcTBaM MpPaBOBOM OXpaHbl UMM C ee
npekpalleHMeM, OCYLLECTBNAETCS B aAMWHUCTPATMBHOM nopsigke (NyHKT 2 crtatb 11) COOTBETCTBEHHO
denepanbHbIM OpraHoOM UCMOMHMTENBHOW BNAcTW MO WHTENMEKTyanbHOW cOoBGCTBEHHOCTU U dbeaeparnbHbIM
OpraHoM WCMOMHUTENBbHOW BNacTu MO CEeNeKUUOHHbIM JOCTUXEHUAM, a B Crnydasix, NpeayCMOTPEHHbIX CTaTbsiMu
1401 - 1405 Hactosiwero Kopgekca, defepanbHbiIM OpraHoM WCMOMHUTENbHOW BNAcTW, YNONHOMOYEHHbLIM
MpasutenbctBoM Poccuiickon ®enepaunmn (NyHKT 2 ctaten 1401). PeweHns sTux opraHoB BCTynawoT B CUMY CO
OHA NpUHATMA. OHM MOTYT ObITb OCMOPEHbLI B CYAEe B YCTAHOBIIEHHOM 3aKOHOM MOpsiaKe.

3. MNpaBuna paccMoTpeHMsa U paspeLleHnsi CNOpPOB B Mopsiake, yKa3zaHHOM B MYHKTE 2 HACTOSLLEN CTaTby,
dhegepanbHbIM OPraHoM UCMOSNTHUTENbBHON BRacTu MO UHTENNEKTyanbHOoM COBCTBEHHOCTU, a Takke dedeparnbHbIM
OpraHoOM MCMOMHUTENbHOW BRAcTM MO CENEKUUOHHBbIM  OOCTMXKEHUAM YCTaHaBMMBAlOTCA COOTBETCTBEHHO
denepanbHbIM OpraHoOM WUCMOSNIHUTENBHOW BNACTU, OCYLLECTBNAOLWMM HOPMAaTMBHO-MPaBOBOE perynvpoBaHne B
chepe  MHTennekTyanbHOW  COOCTBEHHOCTW, U  bedepanbHbIM  OpPraHoOM  WUCMOMHWUTENBbHOW  BMacTw,
OCyLLeCTBNAWNM  HOPMaTUBHO-NPaBoBOe perynupoBaHne B cdepe cenbckoro Xxosanctea. [lpasuna
paccMOTpPEHUs M paspelleHus B YKa3aHHOM B MyHKTe 2 HacTodAllen cTaTbu nopsake CrnopoB, CBA3AHHbLIX C
CEKPETHBIMU M300peTEHMAMI, YCTaHABNMBAKOTCS YNONTHOMOYEHHBIM OpraHoM (NyHKT 2 ctatbu 1401).

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1249. [NaTeHTHble 1 UHble NOLLUMMHBI

1. 3a coBepLueHVe HOPUANYECKM 3HAYUMbIX OENCTBUN, CBA3AHHBIX C MATEHTOM Ha M306peTeHne, NonesHyo
Modenb, MPOMBbIWIIEHHbI obpa3ey unu CenekuMOHHOE [OCTWKEHWe, C TOCYyAapCTBEHHOW permcrpaumen
nporpammbl anss OBM, ©6asbl gaHHbIX, TOMOJMOMMW WHTErpanbHOM MMKPOCXEMbl, TOBApHOrO 3Haka W 3Haka
obOCnyxmMBaHusi, C TrOCYQapCTBEHHOW perucTtpauvMeri u NpeaoCTaBfeHMEM  UCKIIOYMTENbHOrO MpaBa Ha
HaMMEHOBaHME MecTa MPOUCXOXOEHMS TOBapa, a Tawkke C TOCyAapCTBEHHOW perucTpauven nepexoga
UCKNIOYUTENbHBIX NpaB K ApYrMM nuuam, ¢ rocyfapCTBEHHOW perncTpaument 3anora aTux npas v npegocTaBneHus
npaBa WCNOMb30BaHUSA pe3ynbTaTOB MHTENMEKTyanbHOW AesdATenbHOCTU WNW CpeacTB WHAMBMAyanusaumm mno
[J0roBopy, B3MMalTCA COOTBETCTBEHHO MNaTEHTHbIE U UHbIE MOLUMUHBI.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

2. MNMepeyeHb PUANYECKN 3HAUYNMbBIX AENCTBUIA, KOTOPblE CBSA3aHbl C NporpaMmmon ans IBM, 6a3on gaHHbIX
1 TOMOMOrMen MHTerpanbHON MUKPOCXEMbl U 38 COBEpPLUEHNE KOTOPbIX B3UMAKOTCH rocyaapCTBEHHbIE NOLMNHBI, UX
pasmepbl, MOPSAOOK WU CPOKM yMfaTthl, @ Takke OCHOBaHUA NS OCBOOOXAEHMS OT ynnaTtbl roCygapCTBEHHbIX
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MOLUMMH, YMEHbLUEHMS UX pa3MepoB, OTCPOYKM ynnaTbl UMW BO3BpaTa YCTaHABMMBAKOTCHA 3aKOHOAATENbCTBOM
Poccuiickon ®epepaumm o Hanorax n cbopax.

[MepeyeHb WHbIX, KPOME YKa3aHHblX B ab3aue MNepBOM HACTOSILLEro MNyHKTa, HOPUAMYECKM 3HAYUMbIX
OENCTBUIA, 3a COBEpLUEHNE KOTOPbIX B3MMAKOTCHA MAaTEHTHbIE U WHblE MOLUMAWHBI, UX pasmepbl, NOPAO0K U CPOKU
ynnaTbl, @ TaKkke OCHOBaHMS ANs OCBODOXAEHMS OT ynnaTbl MOLNH, YMEHbLUEHUS MX PasMepoB, OTCPOYKU MX
ynnaTbl unv Bo3epaTa ycTaHasnusatTcs [NpasutensctBom Poccuiickon ®egepaumn.

(B peq. PepepanbHoro 3akoHa ot 30.06.2008 N 104-93)

Cratba 1250. 3awmra HTENNEKTyanbHbIX NpaB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UHTennekTyanbHble npaBa 3alwuuialotcs cnocobamm, npeaycMoTpeHHbiMM Hactoswum Kopekcom, ¢
y4eTOM CyLLIeCTBa HapYyLUEHHOro npaea 1 NocneacTBUn HapyLLEHUs 3TOro npasa.

2. TlpepycMoTpeHHble HacToswmMm Kogekcom cnocobbl  3aluTbl  MHTENMNeKTyanbHbIX MpaB  MOryT
nNpMMeHsaTbCa no TpebosaHuio npasoobnagaTtenen, opraHu3auMin NoO YNPaBfEHWIO NpaBaMy Ha KOMNEKTUBHOM
OCHOBE, a TaKXe MHbIX WL B Cry4asXx, YCTAaHOBMEHHbLIX 3aKOHOM.

3. MNpenycmoTpeHHble HacToAwMM KogekcoMm Mepbl OTBETCTBEHHOCTM 3a HapyLUeHWe WHTeNneKTyanbHbIX
npas nognexar MNPUMEHEHWIO MPU HanMuMu BUHbI HapylUTENs, €CnNu KMHOe He YCTaHOBIEHO HacCTOoAWUM
Kopekcom.

OTcyTCcTBME BMHbI AOKa3bIBAETCA NULIOM, HAPYLUUBLUMM MHTENNEKTyanbHbIe Npasa.

Ecnu nHoe He yctaHoBneHO HacToAwmm Kogekcom, npegycMoTpeHHble NOANYHKTOM 3 nyHKTa 1 v nyHKTOM 3
ctaTbmn 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTM 3@ HapyLLUEHUE MHTENNEeKTyarnbHbIX Npas, AOMNYyLWeHHOoe
Hapywwutenem Mpu OCYLWECTBAEHUN UM MPeanpUHUMATENbCKON  AeATenbHOCTW, MOAMnexaT MNPUMEHEHUI0
HEe3aBMCMMO OT BWHbI HApyLUUTENs, €Cnu Takoe JMUO He AOKaXeT, YTO HapylleHWe WHTENneKTyanbHbIX npas
nNpou3oLWwno BCNEeACTBME HEMPEOAONMMON CWMbl, TO €CTb Ype3Bbl4ahHbIX U HEenpegoTBpPaTUMbIX NPW OaHHbIX
YCroBusiX 06CTOATENBCTB.

4. Jlnyo, K KOTOPOMY MPU OTCYTCTBMMU €r0 BMHbI MPUMEHEHbI MPeayCMOTPEHHbIe noanyHkTamu 3 1 4 nyHkTa 1
N NyHKTOM 3 cTtatbk 1252 Hactosuwero Kogekca Mepbl 3alMTbl UHTENNEKTYyarnbHbIX NpaB, Bnpase npeabsBUTb
perpeccHoe TpeboBaHVEe 0 BO3MELLEHUN MOHECEHHbIX YObITKOB, BKMOYash CyMMbI, BbiNla4YeHHbIE TPETbUM NULam.

5. OtcyTCcTBUME BWHbI HapywMTens He OCBOOOXOAeT ero oT 00A3aHHOCTM MpeKkpaTUTb HapylleHue
WHTENNeKTyanbHbIX MNpaB, a TakkKe He WUCKIYaeT NPUMEHEeHWe B OTHOLIEHWW HapyluTensd Takux Mep, Kak
nybnukauusi pelleHuMs cyga O [ONyLWEeHHOM HapyweHuu (nognyHKT 5 nyHkta 1 ctatem 1252), npeceveHue
OEeNCTBUMA, HapyLllaloWwmuxX WCKNIoYMTENbHOE MNpaBo Ha pesynbTaT WHTENMeKTyarnbHOW OeATeNnbHOCTU WUNU Ha
CcpeacTBO MHAMBMAYyanu3auum nnbo co3palromx yrposy HapyLlleHUs Takoro npasa (nognyHKT 2 nyHkTa 1 ctatbu
1252), n3batne n yHMYTOXEeHMe KOHTpadakTHbIX MaTepuarnbHbIX HocuTenen (nognyHKT 4 nyHkta 1 ctatem 1252).
YKa3saHHble JeCTBUS OCYLLECTBAIOTCH 3a CHET HapyLuTens.

CraTbsa 1251. 3awwmTa NMYHbIX HEUMYLLLECTBEHHbIX NpaB

1. B cnyvae HapylweHuUs IUYHbIX HEeUMYLLECTBEHHbIX MpaB aBTopa WX 3aliMTa OCYyLeCTBNAeTCH, B
YacTHOCTK, MyTeM MPU3HAHWSA npaBa, BOCCTAHOBMEHWS MOMOXEHWs, CYyLLeCTBOBaBLUEro A0 HapylleHus npasa,
npeceyvyeHns OenCcTBUM, HapyLLaoLWmMX NpaBo N1 Co3gatoLlmxX Yyrpo3y ero HapyLleHUs, KoMneHcaumm MoparsbHOro
Bpeaa, Nnydnvkaumm pelleHns cyga o AonyLweHHOM HapyLLIEHNN.

2. MNonoxeHus, NpeaycMOTpeHHbIE MYHKTOM 1 HacTosiWen cTaTbW, NPUMEHSIOTCS Takke K 3aluTe npas,
NpeaycMOTPEeHHbIX NYHKTOM 4 ctaTbu 1240, nyHkTom 7 ctatbn 1260, nyHkTOM 4 cTtatbn 1263, nyHKTOM 4 CcTathu
1295, nyHktom 1 ctaTtbm 1323, nyHktom 2 ctatbk 1333 n noanyHkTom 2 nyHkta 1 ctatbm 1338 HacTodllero
Konoekca.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3. 3awwmrta 4ecTn, OOCTOMHCTBA W [ENOBON penyTauuMu aBTopa OCYLLECTBMSETCS B COOTBETCTBMM C

npasunamu ctatbn 152 HacToswero Kogekca.

Ctatbsa 1252. 3awmTa CKNIOYNTENBHbLIX NpaB

1. 3awmta MCKMIUUTENBbHBLIX MpaB Ha pe3ynbTaTbl WMHTEMMEKTyanbHOW [AesTENbHOCTUM WM Ha CpeacTBa
WHOVBMAYaANM3aumMM OCYLLECTBMSIETCS, B 4YaCTHOCTU, NyTeM MpeabsiBNEHUs B MNOPsiAke, MPeayCMOTPEHHOM
HacTosiwmm Kogekcom, TpeboBaHus:

1) 0 NMpU3HaHWM NpaBa - K 1LYy, KOTOpPoe OTPULLIAET UM MHbIM 06pPa3oM He MPU3HAET NPaBo, Hapyliasi Tem
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cambIM MHTepechkl NpaBoobnagarens;

2) 0 npeceyeHWn OENCTBUW, HapyLlalOLWMX MpaBO MMM CO3OANOLWMX Yrpo3y €ero HapylleHus, - K nuuy,
coBepLualLemMy Takne AeUCTBUS NN OCYLLECTBASOLWEMY HEOOX0aUMbIE MPUrOTOBMEHUS K HUM, @ TaKKe K MHbIM
nvuam, KoTopble MOryT nNpeceyb Takme OEeNCTBUS;

3) o Bo3MelleHUN YOBITKOB - K NULY, HENPABOMEPHO MWCMONb30BaBLUEMY pe3ynbTaT MHTENNEKTyanbHON
OEATeNbHOCTU UMM CPeAcTBO  mMHAMBMAyanusaumm 6e3  3akfueHus cornalleHust ¢ npaBoobragartenemM
(6e3moroBopHOoe uMCMoOMb30BaHME) IUMOO MWHbIM 00pa3oM HapyLMBLUEMY €ro MUCKIIYUTENIbHOE MNpaBoO U
NPUYUHUBLLEMY eMy yuiepb, B TOM 4Mcrne HapylMBLUEMY €ro npaBO Ha BO3HarpaxgeHwe, npenycMoTpeHHoe
ctatben 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 HacTogwero Kogekca;

4) 06 u3bATUM MaTepuanbHOro HOCUTENS B COOTBETCTBUM C MyHKTOM 4 HacTOsILLeh cTaTbl - K ero
N3roTOBUTENIO, nmnopTepy, XpaHUTento, nepeBO34NnKY, npoaasuy, UHOMY pacnpocTpaHuTento,
HegobpocoBecTHOMY npuobpeTaTento;

5) o nybnukaumu pelieHuss cyda O [OONYLEHHOM HapylweHUn C YyKasaHuem [OencCTBUTENbHOro
npaesoobragaTtens - K HapyLUUTENO UCKMOYUTENBHOrO Npasa.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

2. B nopsagke obecnevyeHus ucka no gerny O HapylweHWUM WCKMYUTENBHOrO npasBa MOryT ObiTb NMPUHATHI
copasMepHble 00beMy W  xapakTepy nNpaBoOHapylleHus obecneynTenbHble  Mepbl, YCTAHOBEHHbIE
npoleccyanbHbiM 3aKOHOAATENbCTBOM, B TOM YMCHE MOXET ObITb HaNOXeH apecT Ha MaTepuarbHble HOCUTENMN,
obopyaoBaHue " mMaTepwansl, 3anpeT  Ha OCYLLIECTBIIEHME  COOTBETCTBYHOLUNX  AEUCTBUNA B
MH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHBLIX CETSX, €CNU B OTHOLIEHUW TakKux MaTepuanbHbIX HOCUTENEN,
obopyaoBaHMsa M MaTtepuanoB UM B OTHOLLEHUW Takux OENCTBUA BbIABMHYTO MNPEANONOXEHNE O HapyLUEHUM
NCKINIOYUTENBHOTO NpaBa Ha pe3ynbTaT UHTENNEKTYanbHON AeATENbHOCTM UMM Ha CPeaCTBO UHAUBMAYaNU3auum.
(n. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

3. B cnyyasax, npegycmoTpeHHbiXx Hactoswum Kogekcom fAnsi OTAEenbHbIX BUOOB  pe3ynbTaToB
WHTENNEeKTyaneHoNn OeATeNbHOCTU UMW CPeacTB MHOAMBUOYanM3auuu, NpU HapyleHMM WCKMYUTENBHOrO npasa
npaesoobrnagartenb BNpaBe BMECTO BO3MeELLEHMS yObITkOB TpeboBaTb OT HapyLMTens BbinnaTbl KOMNEHcauUun 3a
HapyLleHne ykasaHHoro npasa. KomneHcauusa nognexuT B3bICKaHMIO NPy SOKa3aHHOCTM (bakTa npaBOHAapYyLUEHNS.
Mpn atom npaBoobnagaTenb, oOpaTMBLUMIACA 3a 3alUMTOM MpaBa, ocBoboXgaeTcs OT AOKasblBaHUS pasmepa
NPUYMHEHHBIX MY YObITKOB.

Pasmep komneHcauuu onpegensieTcd CyAOM B MNpefenax, YCTaHOBMEHHbIX Hactoswmm Kogekcom, B
3aBMCMMOCTM OT XapakTepa HapyLleHWs M WHbIX ODCTOATENbLCTB Aena C y4eToM TpeboBaHWi pa3yMHOCTU U
crnpaBeasIMBOCTW.

Ecnu ogHum gencTBMEM HapylleHbl MpaBa Ha HECKOMbKO pe3ynbTaToOB MHTENMEKTyarnbHOW AEeATENbHOCTM
UNu cpeacTe MHAMBUAyanu3auuu, pasmep KOMMEeHcauuu onpefenserca CyaoM 3a Kaxabld HernpaBoOMEpPHO
NCNONb3yeMbIN pe3ynbTaT UHTEMNNEKTyanbHON OeATENbHOCTM UMM CPEeACTBO MHAmBMAyanusauuu. lMpu atom B
cny4yae, ecnv npaea Ha COOTBETCTBYOLLME pe3ynbTaTbl NN CpeacTBa MHAMBUAYaANM3aLMmn NpyHagnexaT ogHoMYy
npasoobrnagarernto, o6LWuin pasmep KOMMNEHcaLmMmM 3a HapyLLeHWe NpaB Ha HUX C Y4eTOM XapakTtepa U NocrneacTsumn
HapyLIeHMsT MOXeT ObITb CHUXEH CyQOM HWXe Npefernos, YCTAHOBMEHHbIX HacToswum Kogekcom, HO He MOXeT
COCTaBMATb MEHee NATUAECATU NPOLIEHTOB CYMMbl MUHMMAITbHBIX Pa3MEpPOB BCEX KOMMEHCALMI 3a AONYLUEHHbIE
HapyLleHus.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

KoHcynbTaHTlMoC: npumeyaHue.

B cootBeTcTBUM C YacTbio TpeTben ctatbh 32.4 KoAll PO koHuMCKoBaHHbIE 9K3eMNMspbl KOHTPadaKTHbIX
npoussegeHnin unn oHorpamm mMoryT ObITb NepedaHbl obnagaTento aBTOPCKMX NMpaB UMM CMEXHbIX MpaB No ero
npoceoe.

4. B cnydyae, Korga W3roTOBMEHWE, PacnpoCTpPaHEHUE WM WMHOE WCMONb30BaHUE, a Takke WMMOPT,
nepeBo3ka W XpaHeHne matepunarbHbIX Hocmeneﬁ, B KOTOPbIX BblpaxeHbl pe3ynbtaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I
0eAaTenibHOCTn UM cpeacTteso mHameBuagyannsaumn, npuBoadaT K HapyLlEeHUo UCKMIOYUTENbHOro npaBa Ha Takomn
pe3ynbTaT Un Ha Takoe CPeacTBO, TakMe MatepuarbHble HOCUTENN CYMTAIOTCA KOHTPadaKTHbIMK 1 MO PELUEHUIO
cyha nopnexar U3bATUI0 M3 obopoTa M YHUUTOXEHUIO 6e3 kakom Obl TO HM ObINo KOMMNEHcauuKn, €Cnn MHble
nocneacTens He NpeaycMoTpeHbl HacToswmMM Kogekcom.

5. Opyawus, obopyaoBaHue Unu uHble CPeAcTBa, rMaBHbIM 06pa3oM MCMNONb3yeMble Unv NpegHa3HaYeHHbIe
ONsl COBEPLUEHUS HapYLUEHWST UCKIIOYMTENBHBIX MpaB Ha pe3ynbTaTbl MHTENNEKTyanbHON AeATeNnbHOCTM U Ha
cpencTBa MHOMBMAyanu3auuu, Mo peLueHuio cyda noanexaTr usbAaTuio M3 obopoTa M YHUUTOXEHWUIO 3a cyeT
HapyLmMTEns, ecnmn 3aKOHOM He NpeayCcMOTPEHO Nx obpalleHune B goxon Poccurickon ®eanepaunn.
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(B pen. ®PenepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnu pasnunyHble cpenctBa mHavBuayanusaumm (UpMEHHOEe HauMeHoBaHWe, TOBapHbIA 3HaK, 3Hak
obcnyxuBaHus, Kommepyeckoe o603HavYeHWe) OKasbiBalTCA TOXAECTBEHHbIMU UMW CXOAHbIMW OO0 CTEeneHu
CMeLleHns 1 B pesdynbTaTe Takoro ToXAecTBa UInn CXOACTBAa MoryT BbiTb BBeAeHbl B 3abnyxaeHve notpebutenu u
(Mrn) KOHTpareHTbl, MPENMYLLECTBO MMEET CpPeacTBO MHOUBMAyanu3aunu, MCKIIOYMTENbHOE NpaBo Ha KOTopoe
BO3HWKIO paHee, N0 B Cny4vasix YCTAHOBMEHMSI KOHBEHLUMOHHOIO WM BbICTABOYHOIO NpuvoputeTa cpeacTBo
WHAMBMOYyanu3auumn, KoTopoe nMeeT bonee paHHUIN NPUOPUTET.

Ecnu cpencteso umHAMBMOyanusauMmM U NPOMBILWIMEHHBIA 0Dpasel, OKa3biBalOTCH TOXOECTBEHHBIMW UIN
CXOAHbIMW [0 CTEMNEHW CMELLUEHWS W B pe3ynbTaTe Takoro TOXAEeCTBa WM CXOACTBA MOryT ObiTb BBEAEHbI B
3abnyxgeHne notpedbuTenn n (MnNn) KOHTpareHTbl, MPEUMYLLECTBO MMEEeT CPeAcTBO WHAUBMAyanu3auuv wnm
NPOMBILLIEHHBIN 0bpasel, UCKNIYUTENbHOE NPaBO B OTHOLUEHUM KOTOPOro BO3HMKIO paHee, nubo B crnyvasx
YCTAHOBMEHMS KOHBEHLWOHHOrO, BbICTABOYHOrO MMM MHOrO npuopuTeTa CpeacTBO WHAUBMAyanu3auuu unu
NPOMbILLIIEHHbIA 0Bpasel, B OTHOLLEHM KOTOPOro YCTaHOBMEH Bonee paHHUA NpuopuTeT.

O6nagatenb Takoro UCKMIOYUTENBLHOrO npaBa B MOpPsAKe, YCTAHOBNEHHOM HacToswmM Kogekcom, moxeT
TpeboBaTb NPU3HaAHUSA HEOEWCTBUTENbHBIM MNPEAOCTaBMEHNS MNPaBOBOM OXpaHbl TOBAapHOMY 3HaKy, 3HaKy
obcnyxmBaHusl, NPU3HaHWA HEeOEWCTBUTENbHbIM MaTeHTa Ha MNPOMBbILNEHHbIN 06pasey NuG0 MNOMHOro wunu
YaCTMYHOrO 3anpeTa UCMorb30BaHNA PUPMEHHOTO HaMMEHOBAHMST UITM KOMMEPYECKOro 0603HaYeHMs.

[nsi uenew HacCTOSALWEro NyHKTa NOA YacTUYHbLIM 3anpPeToM MCNONb30BaHNS NOHMMAaETCA:

B OTHOWEHMN (PUPMEHHONO HaUMEHOBAHWSA 3anpeT €ero WCMosfb30BaHWs B OMNPEeAEerieHHbIX Buaax
OeATenbHOCTY;

B OTHOLUEHUN KOMMep4yeckoro obo3HayeHwWs 3anpeT ero MCMonb30oBaHUA B Npeaenax onpeaerneHHown
Tepputopun 1 (UnNu) B onpeeneHHbIX Buaax AesiTenbHOCTH.

(n. 6 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

6.1. B cnyyae, ecnu OOHO HapylleHWEe WCKITIOYUTENbHOTO MNpaBa Ha pe3ynbTaT WHTENneKTyanbHOW
OEeATeNnbHOCTU UMY CPeacTBO UHAUBMAyanu3auun COBEPLUEHO AEUCTBMSIMM HECKOMbKUX WL, COBMECTHO, Takue
nvua oTBevaloT nepes npasoobnagarenem conugapHo.

(n. 6.1 BBegeH dPepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

7. B cnyyasix, koraa HapyLleH/We UCKMIOYUTENBHOrO NpaBa Ha pe3ynbTaT MHTENMeKTyanbHOW AeATenbHOCTH
N1 Ha CPeAcTBO WHAMBUOYyanu3auuu Mpu3HaHo B YCTAHOBMEHHOM Mopsiike HeJobpoCOBECTHOW KOHKYpPEHLMEN,
3aliMTa HapPYLIEHHOrO WCKMOYUTENBHOMO NpaBa MOXET OCYLLIECTBNATbLCA Kak criocobamu, npegycMOTPEeHHbIMU
HacTosAwmMM Kogekcom, Tak M B COOTBETCTBUM C @aHTUMOHOMOMbHBIM 3aKOHOL4ATENLCTBOM.

Cratba 1253. JlukBnpgauusa opuanmdeckoro nuua u npekpaweHue [eAaTenbHOCTU WHAMBUAYanbHOro
npeanpuvHMMaTens B CBSA3U C HapyLUEHNEM UCKMIOYMTENbHBIX MPpaB
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTlM0C: NpumMeyaHue.

depnepanbHbiM 3akoHoM oT 05.05.2014 N 99-®3 ¢ 1 ceHTs6psa 2014 roga crtatbs 61 K PO nanoxeHa B
HoBOW pegakumn. Cnydam NUKBuZaunm puanyecKkoro nuua no pelleHnto cyaa ycTaHoBneHbl MyHKTOM 3 ctatbu 61
K Po.

B cny4vae, ecnu wpugnyeckoe Jnnuo HEeOO4HOKpaTHO WIn pr60 HapyLwaeT WUCKINHYUTENbHbIE NMpaBa Ha
pe3ynbTaTthbl I/IHTeJ'IﬂeKTyaﬂbHOVI 0eATenbHOCTU U Ha cpencTtBa nHameungyanndaumm, cya B COOTBETCTBMN C NYHKTOM
2 ctaTtbh 61 HacTosawero Kogekca npn Hann4nm BUHbI Takoro KPMANYECKOro nmua B HapyweHUn NCKINMKYUTENTbHbIX
npaB MOXET NPUHATb peLueHne o ero nMKkesngaumm no Tpe6OBaHI/IPO NpoKypopa. Ecnu Takue HapyLweHna aonywleHbl
rpaxgaHnHomMm npu ocyLlecTtBlieHUn UM npep,anHmmaTeanKoﬁ 0eATeslbHOCTN B KadvecTteBe wuHauBumayaribHOro
npeanpuHMmaTtend, OeATeNibHOCTb rpaXxaaHnHa B KadecTBe uHauBWAyalbHOro npeanpuHumMartenda MoxXet ObITb
npekpawleHa npu Hannydnmm ero BUHbl B HapyLeHUn UCKMIYUTENbHbBIX NpaB No pelleHno UM npuroBopy cyda B
YCTaHOBJIEHHOM 3aKOHOM nopsaake.

Cratbsa 1253.1. OcobeHHOCT OTBETCTBEHHOCTM MH(POPMAaLMOHHOIO NOCPeAHMKa
(BBegeHa ®egepanbHbim 3akoHOM OT 02.07.2013 N 187-03)

1. llvuo, ocyuwecTersollee Nepedady matepuana B MHGOPMaLNOHHO- TENEKOMMYHUKALMOHHON CETU, B TOM
ynucne B cetu "MIHTepHeT", nNuuo, NpeaocTaBnsaollee BO3MOXHOCTb pasMellieHUs MaTtepuana unu nHdgpopmaumu,
HeobGXxoaWMOW ONA ero MosflyYeHUss C WCMONb30BaHWeM MHGOPMAaLNOHHO-TENEKOMMYHUKALMOHHON CeTu, nu1uo,
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npegocTaensioliee BO3MOXHOCTb AOCTyNa K mMatepuany B 3TOW CeTW, - MHPOPMALMOHHbBIA MOCPEeaHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLleHUe UHTENNeKTyarnbHbIX NpaB B MH(POPMaLUOHHO-TENEKOMMYHUKALMOHHON CETU Ha
0o0LMX OCHOBaHUSAX, MPedyCMOTPEHHbIX HacTodawmM Koaekcom, mpu Hamuumm BUHbI C Y4ETOM OCOOEHHOCTEWN,
YCTaHOBMEHHbIX MYHKTaMn 2 1 3 HacTOosILLEN CTaTbu.

2. MHopmaLMOHHbIN nocpeaHuK, OCYLLECTBNSAIOLLNIA nepegady mMartepuana B
WH(POPMaLIMOHHO-TENEKOMMYHUKALIMOHHON CETU, HE HeceT OTBETCTBEHHOCTb 3a HapylleHUEe UHTEenneKkTyanbHbIX
npas, NpousoLLefLlee B pe3ynbTaTe 3TON nepegayu, npyM ogHOBPEMEHHOM COBMIOAEHNM CReayLWnX YCNOBUN:

1) OH He ABNSETCA MHMLMATOPOM 3TOW Nepeaayn 1 He onpeaensieT nornyyartens ykasaHHOoro martepuana;

2) OH He W3MEeHSIeT yKa3aHHbIi MaTepuarn Mpu OKa3aHUW YCNyr CBA3W, 3a MWCKIIOYEHWEM W3MEHEHUW,
ocyLecTBNseMbIX AN obecneyeHns TEXHONOMMYECKOro npouecca nepegadm matepuana;

3) OH He 3Han M He [OMMKeH Obln 3HaTb O TOM, YTO WUCMOfMb30BaHWE COOTBETCTBYIOLIMX pesynbTaTa
WHTENNEeKTyaneHON AesATenbHOCTU WNM CpeacTBa WHAMBMAyanu3aumm nuUOM, WHULMWPOBAaBLUUMM nepegady
mMaTtepuana, coepxallero COOTBETCTBYWOLME pe3ynbTaT WHTENNEeKTyanbHONn OeATEeNbHOCTU Wnu cpeacTBo
WHOUBMAYyanu3auum, SIBNseTcs HENPaBOMEPHbIM.

3. VHdOpMaUMOHHBIN  NOCPEAHMK, NPEedoCTaBNSIOWMIA  BO3MOXHOCTL pasMelleHus MaTtepuana B
NHOOPMALIMOHHO-TENEKOMMYHUKaLMOHHON CeTU, HE HEeCeT OTBETCTBEHHOCTb 3a HapylleHWe WHTEeNneKTyanbHbIX
npas, npousowelee B pesynstarte pasMeLlleHnsa B UH(POPMaLNOHHO-TENEKOMMYHUKALMOHHOW ceTn maTepuana
TPETBUM NULOM WMNU MO €ro yKasaHuio, Npu OAHOBPEMEHHOM cobnogeHMn UHEPOPMALMOHHBIM MOCPEOHMKOM
cnegyroLmnx yCnoBui:

1) OH He 3Hanm M He [JOMKeH Obln 3HaTb O TOM, YTO MCMOJNIbL30BaHWE COOTBETCTBYHOLIMX pe3ynbraTa
WHTENNeKTyaneHoNn AesaTenbHOCTU WNu cpeacTsa WHAMBUMAyanusauum, codepxalluxcs B TakoMm Marepuvarne,
SIBNAETCHA HENPABOMEPHbIM;

2) OH B cnyyae nmnonyyYyeHWs B MUCbMEHHOW opme 3asBrneHus npasoobnagarens O HapyLlleHuu
WHTENneKTyanbHbIX NPaB C yka3aHMeM CTpaHuLbl canta u (Mnu) ceteBoro agpeca B cetn "MHTepHeT", Ha KOTOpbIX
pasMelLleH Takon maTtepwan, CBOEBPEMEHHO NPUHAN Heobxooumble U AOCTaTOYHbIe Mepbl ANA npekpaleHus
HapylweHns WHTennekTyanbHblX npaB. [lepedyeHb HEOOXOOMMBbIX UK [OCTATOMHbIX MEp W MopsgoK  UX
OCYLLEeCTBMNEHUSA MOTYT ObITb YCTAHOBMEHbI 3aKOHOM.

4. K uvHMpOpMaLMOHHOMY MOCPEOHUKY, KOTOPbIN B COOTBETCTBMM C HACTOSILEW CTaTbeW He HeceT
OTBETCTBEHHOCTb 3a HapylLleHWe MWHTeNfekTyanbHbiX npae, MoryT ObiTb NpegbsBneHbl TpeboBaHWs O 3aluTte
WHTennekTyaneHbIX Npas (NyHKT 1 ctatbn 1250, nyHKT 1 ctatbn 1251, nyHKT 1 cTaTthn 1252 HacTodwero Kogekca),
He CBs3aHHblE C MPUMMEHEHWEM Mep rpaXOaHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM u4ucne o6 yganeHuu
MHGOPMaLIMK, HapyLIaoLEeN UCKITIOYMTENbHbIE NpaBa, Ui 06 orpaHnyYeHnMmn JocTyna K Hel.

5. MNpaBnna HacTosLen cTaTb NPUMEHSIIOTCS B OTHOLLEHMU MWL, NPeAoCTaBnALWMX BO3MOXHOCTb A0CTYNa
K maTepuany unuM  umHdopmauuu,  HeobxogumonW AN ero  MonydeHus € UCMOMb30BaHWEM
NHPOPMaLIMOHHO-TENEKOMMYHUKALIMOHHON CETH.

Cratba 1254. OcobeHHOCTM 3aLnThI NpaB NuueH3naTa

Ecnv HapyweHue TpeTbMMM NMUAMKM  UCKIIOYUTENBHOrO MpaBa Ha pes3ynbTaT WHTENNEeKTyarbHON
OeaTenbHOCTU UMM Ha CpeacTBO MHAMBMAOyanu3auuu, Ha MCMNOMb30BaHME KOTOPbIX BbldaHa UCKMYUTENbHas
nvueH3uns, 3aTparMBaeT npasa nvueH3naTa, nonyyeHHble UM Ha OCHOBaHUK NMLIEH3NOHHOrO AoroBopa, nuueHsnat
MOXET Hapsay ¢ ApyrMMu cnocobamu 3almThl 3alimaTb CBOM NpaBa crocodamu, NpeaycMOTPEHHBIMU CTaTbAMM
1250 n 1252 HacTtosiwero Kogekca.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

aea 70. ABTOPCKOE MPABO
Ctatbs 1255. ABTOpCKMe npasa

1. WHTennekTtyansHble npaBa Ha MpPoOu3BEAEHUS HayKu, nuTepaTypbl U UCKYCCTBa SIBMAIOTCA aBTOPCKUMU
npasamu.
2. ABTOpy NpousBeaeHunst NpuHaanexaT crneayoLime npaea:
1) ncknYnUTENBHOE NPaBO Ha NPOU3BEAEHME;
) NpaBO aBTOPCTBA;
) NpaBO aBTOpa Ha UMS;
) NPaBo Ha HEMPUKOCHOBEHHOCTL NPOU3BEaEeHNS;
)

2
3
4
5) npaBo Ha oGHapoagoBaHWe NPoVN3BeaEeHNUS.
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3. B cnyyasix, npegycMOTpeHHbIX HacToswmum Kogekcom, aBTOpy Npou3BedeHUsI Hapsigy C npaBamu,
yKa3aHHbIMW B NYHKTE 2 HACTOsILLEN CTaTbW, NpUHaanexar apyrue npaea, B TOM YMCne NpaBo Ha BO3HarpaxaeHve
3a cnyxebHoe npou3BedeHne, NMpaBO Ha OT3blB, MPaBO CrefoBaHWsi, NpPaBoO [[oCTyna K Mpou3BeAeHUsM
n306pasnTenbHOro UCKyCcCTBa.

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1256. [JecTBME UCKIIOYUTENBHOrO NMpaea Ha NPOW3BEAEHMST HayKu, nNUTepaTypbl U UCKyCCTBa Ha
Tepputopun Poccunckon denepaumm

1. VickmounTtensHoe npaBo Ha NpoussefeHns Hayku, nurepaTypbl U UICKYCCTBa pacrnpoCTPaHAETCs:

1) Ha npousBeaeHusi, obHapogoBaHHble Ha TeppuTopun Poccuiickon ®egepauumn nnu HeobHapoaOBaHHbIE,
HO Haxofsdlumecs B Kakon-nubo obbekTuBHOM hopme Ha Tepputopum Poccuickon degepaumn, n npusHaeTcsa 3a
aBTopamu (UX NpaBonNpeeMHUKaMn) He3aBUCMMO OT UX FPaXaaHCTBa;

2) Ha npowusBegeHusi, obHapogoBaHHble 3a npegenamm Tepputopum Poccuinckon Pegepaummn  vnu
HeobOHapO4OBaHHbIE, HO Haxodswmecs B Kakon-nmbo obbekTvBHOM oOpMe 3a npegenavmu TeppuTopun
Poccuiickon ®epepaumm, 1 npusHaeTcs 3a aBTopamu, SBnsowmmMucs rpaxgaHammu Poccunckon Pepepaunm (Mx
npaBonpeemMHuKkamu);

3) Ha npowusBedeHus, obHapogoBaHHble 3a npegenamu Tepputopum Poccuiickon dPegepaumm Unu
HeobHapogoBaHHble, HO Haxogswmecs B Kakon-nmbo obObeKkTuBHOM dopme 3a npegenamn TeppuTopun
Poccuickon ®epepaunn, u npusHaetcs Ha Tepputopum Poccuiickon ®epepauum 3a  aBTopamu  (Ux
npaBonMpeeMHuKkamn) - rpaxgaHamu Apyrux rocygapcte M nvuamy 6e3 rpaxgaHcTBa B COOTBETCTBMM C
MexayHapoaHbiMu gorosopamu Poccuiickon ®epepauun.

2. lpousBegeHne Takke cyMTaeTcs BrnepBble OOHapodOBaHHLIM NyTem onybnukoBaHus B Poccuiickon
degepaumn, ecnm B TedeHue TpuauaTu gHeW nocne gatbl NepBoro onybnukoBaHusA 3a npegernamu Tepputopum
Poccuickon ®egepauum oHo 6bino onybnmkoBaHo Ha Tepputopun Poccurickon ®eaepaunn.

3. MNpw npegocTtaBneHun Ha Tepputopumn Poccunckon ®egepaumm oxpaHbl NPON3BELEHNIO B COOTBETCTBUN C
MexayHapoaHeiMy  goroBopammn Poccuinckon ®depepaumm aBTop NPOM3BEAEHUS WM MHOW NepBOHaYanbHbIN
npaBoobnagartent onpeaenseTcs no 3akoHy rocygapcrsa, Ha TEppPUTOPUM KOTOPOro MMeN MEeCTO HpUaNYEeCcKUn
daKT, NOCAYXMBLUMI OCHOBaHWEM st NpuobpeTeHns aBTOPCKMX Npas.

4. MNMpepocTtaBneHne Ha Tepputopun Poccuickon denepaumm oxpaHbl Npon3BegeHUsM B COOTBETCTBUN C
MexayHapoAHeiMu  forosopammn Poccuiickon ®epepaumy OCyLLEeCTBNSAETCH B OTHOLIEHUW NPOU3BEAEHUNR, He
nepeweawmx B 0OLIeCTBEHHOE AOCTOSiHWE B CTpaHe NPOMCXOXAEHWs NPOU3BEAEHWS BCreacTBME UCTeYeHUs
YCTaHOBMEHHOrO B TaKOW CTpaHe cpoka [OEeWCTBUSA WUCKMIOYUTENbHOrO MpaBa Ha OTWM MPOU3BEOEHUs U He
nepelleawmx B obwectBeHHoe goctosHue B Poccuinckon ®egepaunn BCNeacTBue NCTedeHns npegycMOTPEHHOro
HacToswmM Kogekcom cpoka AerCTBUS UCKIMIOYUTENBHOIO NpaBa Ha HUX.

Mpu npegocTaBneHUM oxpaHbl MNPOM3BEAEHNSM B COOTBETCTBMM C MeXAyHapOAHbIMW AOroBopamu
Poccuiickon ®egepauum Cpok OEVCTBUS UCKMIOYUTENBbHOrO MnpaBa Ha 3TW MpouM3BedeHUs Ha Tepputopun
Poccuiickon ®egepauum He MOXeT MpeBbllaTb CPOK AEWCTBUS MCKIIOYMTENBHOrO npasa, YCTAHOBMEHHOIO B
CTpaHe NPOUCXOXAEHNS NPOU3BEAEHNS.

Ctatbs 1257. ABTOp NponsBeaeHuns

ABTOPOM MpPOU3BEOEHUS HayKu, NUTepaTypbl UM UCKYCCTBA NPU3HAETCH rpaxaaHwH, TBOPYECKUM TpyaoM
KOTOpPOro oHo co3faHo. JlMuo, ykazaHHOe B ka4eCTBE aBTopa Ha OpurMHasne unmn sk3emnnspe npousseneHunst nnodo
MHbIM 06pa3om B cOOTBETCTBMM C NyHKTOM 1 ctatbn 1300 HacToswero Kogekca, cuntaeTcsi ero aBTopoMm, eCnm He
[OoKasaHo MHoe.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1258. CoaBTOpCTBO

1. Fpax(,ane, co3gaswine npousseneHne CoBMECTHbIM TBOPYECKMM TpyAaOM, MNPU3HAKOTCA COaBTOpaMu
He3aBMCcuMo OT TOro, o6pa3yeT I Takoe npoun3BegeHne HepaspbiBHOE Lienoe 1M CoCToUT nUs yacTeun, Kaxxgasa 13
KOTOPbIX UMEET CaMOCTOATESIbHOE 3Ha4YeHne.

2. I'Ip0|/|3|3e,u,eH|/|e, CO30aHHOEe B COaBTOpPCTBE, UCNOJIb3yeTCA COaBTOpamMun COBMECTHO, eClnnu cornaweHnem
Mexay HUMu He npeaycMoTpeHO MHOe. B Cny4ae, Korga takoe npousseneHue o6pasyeT Hepa3pbiBHOE LeJloe, HA
OQWH N3 COaBTOPOB HE BNpaBe 6e3 [ocTaToYHbIX OCHOBaHWI 3anpeTnTb UCNoJib30BaHNE TaKoro npomn3BeneHun4.

Yactb npounseegeHnsa, ncnosib3oBaHne KOTOpOI7I BO3MOXHO He3aBUCUMO OT ApYyrux yacTeun, TO eCTb YacTb,
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UMerLLLas caMOCTOATENBHOE 3HayYeHne, MOXEeT OblTb UCNONb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHWUIO, €CIu
cornalleHnem Mexay coaBTopamMmu He NpeaycMOTPEHO UHOeE.

3. K oTHOLWLEHMSIM COaBTOPOB, CBA3aHHbLIM C pacnpeaeneHneM 4OX040B OT UCMONb30BaHMS NPON3BEAEHNS 1
C pacrnopsiXeHneMm UCKNIoYMTENbHBIM NPaBOM Ha NpPou3BeadeHue, COOTBETCTBEHHO MPUMEHSIOTCA npaBuna nyHKTa
3 ctatbun 1229 HacToswero Koaekca.

4. Kaxgbii 13 COaBTOPOB BrpaBe CaMOCTOATENbHO NPMHMMATL Mephbl MO 3alLMTe CBOMX Npas, B TOM YuChe B
cny4ae, Korga co3gaHHOe coaBTopamu NponssBefeHne obpasyet HepaspbiBHOE Lieroe.

Crtatba 1259. O0beKTbl aBTOPCKMX MpaB

1. O6bekTaMm aBTOPCKUX NpaB ABMSITCS NMPOU3BEAEHUS HAayKW, NUTEpPaTypbl U UCKYCCTBA HE3aBUCMMO OT
OOCTOUHCTB M Ha3Ha4YeHUs Npom3BedeHNs], a TakKe OT cnocoba ero BblpaXXeHus:

nutepaTypHble NPOM3BEAEHNS;

apamaTtunyeckue n mysblkanbHO-gpamaTnyeckmue Nnpom3BeaeHns, CleHapHble NPOoM3BEOEHNS;

Xxopeorpaguyeckme Npons3BeLeHns N NaHTOMUMBI;

My3blKanbHble MPOM3BEAEHUA C TEKCTOM Unn 6e3 TeKCTa;

ayaomoBu3yarnbHble NPOV3BEAEHUS;

NPON3BEAEHNsT XUBOMUCK, CKYNMbMNTYypbl, rpacdukn, Ou3anHa, rpadmyeckne pacckasbl, KOMUKCbl U Opyrve
npousseneHns n3obpasnTenbHOro NCKYCCTBa;

npoun3BefeHnst 4eKOPaTUBHO-NPUKITAGHOMO U CLUEHOrpadU4eCcKoro NCKyCcCcTBa;

Npon3BefeHNsi apXUTEKTYpbl, TPagoCTPOUTENLCTBA M CafoOBO-NMAPKOBOrO WCKYCCTBa, B TOM 4ucre B Buae
NPOEKTOB, YepTeXeN, N306PaKEHUN N MAKETOB;

doTorpadmyeckme nponsBeaeH1s n NpomM3BeaeHNs, NoNyYeHHble cnocobamm, aHanornyHbIMmn dotorpadmu;

KoHcynbTaHTlntoc: npumeyaHue.
B cootBeTctBUM ¢ PepepanbHbiM 3akoHoMm oT 30.12.2015 N 431-®3 ¢ 1 aHBaps 2017 roga B ab3aue
oavHHaguaTtom nyHkTa 1 ctatbmn 1259 cnoeo ", Tonorpadun” 6yaeT UCKIHYEHO.

reorpacpmyeckme M Apyrme KapTbl, MnaHbl, 9CKM3bl W MMacTU4eckne npov3BedeHUs, OTHOCALIMECH K
reorpadun, Tornorpadun N K Apyrum Haykam;

(B pea. PegepanbHoro 3akoHa ot 29.06.2015 N 205-93)

Apyrve npousseneHus.

K obbektam aBTOpCKMX NpaB Takke OTHOCATCA nporpammbl Ans OBM, koTopble oxpaHsaTCa Kak
nuTepaTypHble NPOU3BEAEHUS.

2. K o6bekTtam aBTOPCKUX MpaB OTHOCATCS:

1) npou3BogHble nNpou3BedeHus, TO eCTb NPou3BeAeHWs, npeacTtaBnsaowmne cobow nepepaboTky Apyroro
npousseneHns;

2) cocTaBHble MNpoOM3BEAEHWNs, TO eCTb Mpou3BedeHus, npegcTasnsowme cobon no noadopy wnu
pacnonoXeHWo MaTepuranoB pesynbTaT TBOPYECKOro TpyAaa.

3. ABTOpCKME npaBa pacnpoCTPaHsTCSA Kak Ha OOHapOAOBaHHble, Tak M Ha HeoOHapoOOBaHHbIE
nNpou3BeneHsi, BbIpaXXeHHble B Kakon-nnbo obbekTuBHOM hopme, B TOM Yncne B MMCbMEHHOW, yCTHOM dhopme (B
BMAe NybnnyHoro npomsHeceHus, Ny6nmyHoOro NCNONHEHMs U MHOM NOAOGHON dopme), B hopme usobpaxeHus, B
dopme 3BYKO- MK BUAEO3aNMCU, B 06bEMHO-NPOCTPaHCTBEHHON hopme.

4. [Ona BO3HUKHOBEHMWSl, OCYLUECTBMEHWA W 3aliuTbl aBTOPCKMX MpaB He TpebyeTcs perucTpauus
nponsBeaeHWs Unu cobrnogeHne Kaknux-nmbo MHbIX opmanbHOCTEN.

B oTHoweHun nporpamm ansg OBM n 6a3 gaHHbIX BO3MOXHA perMcTpauusi, ocyLlecTBrsgemMas no xenaHuio
npaBoobnagartens B COOTBETCTBUM C NMpaBunamm ctatbn 1262 Hactosiwero Kogekca.

5. ABTOpCKMe NpaBa He pacrnpoCTPaHATCS Ha UAEWN, KOHLEeNUUU, NPUHLUMNLI, METOAbLI, MPOLECCHI, CUCTEMBI,
cnocobbl, peleHns TEeXHUYECKUX, OpraHuM3auMOHHbIX MWW WHbIX 3adad, OTKpbITUS, aKTbl, SA3bIKU
NpOrpaMMmnpOBaHms, reonorm4eckyo MHGoOpMauuo 0 Heapax.

(B pea. PepepanbHoro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnstoTcs o6bekTamy aBTOPCKMX Mpas:

1) odmumanbHble [OOKYMEHTbl FOCYAApCTBEHHbIX OPraHOB W OpraHoB MECTHOrO0 CaMOynpaBfieHus
MyHULUMNanbHbIX 06pas3oBaHMi, B TOM YMCME 3aKOHbl, APYrMe HOpMaTUBHbIE akTbl, cygebHble pelleHus, MHble
mMaTtepuanbl 3akoHoAaTeNnbHOro, agMWHUCTPaTMBHOrO W cyaebHoro xapaktepa, odwuumanbHble OOKYMEHTb
MeXOyHapOAHbIX OpraHu3auuin, a Takke ux odulmnansHble NepeBoabl;

2) rocygapCTBeHHble CMMBOIbI U 3Haku (dnaru, repObl, opaeHa, AeHeXHble 3Haku U ToMmy nogobHoe), a

CtpaHuua 22 n3 135



"INpaxpaHckuin kogekc Poccuiickon degepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

Takke CUMBOSbI 1 3HAKN MyHMLMNANbHbIX 06pa3oBaHui;

3) nponsBeaeHNst HAPOOHOro TBOPYECTBA ((PONBKNOP), HE UMEIOLLME KOHKPETHbLIX aBTOPOB;

4) coobLieHnsa o cobblTUAX 1 hakTax, UMeloLLUe UCKMIYUTENBHO MHPOPMAaLIMOHHBIN XapakTep (coobLueHns
0 HOBOCTSX OHS, NporpamMMbl Tenenepeaay, pacnucaHus ABMXeHUs TPaHCNOPTHbLIX CPEACTB U TOMY NogobHoe).

7. ABTOpCKMe MpaBa pacrnpoCTPaHAKTCH Ha 4YacTb MNPOM3BEAEHUSl, Ha €ro HasBaHuWe, Ha MepCOoHax
Npou3BedeHNsi, ecnm MO CBOEMY XapaKTepy OHW MOryT ObiTb NpM3HaHbl CaMOCTOSITENIbHLIM PE3yNbTaToM
TBOPYECKOro TpyAa aBTopa M oTBeYaloT TpeboBaHNAM, YCTAaHOBIEHHbLIM MYHKTOM 3 HacToSALWEN CTaTby.

Cratbsa 1260. MNepeBoabl, MHbIe Npoun3BoaHble NpouaBeaeHus. CocTaBHble NPoM3BeaeHUs

1. lNepeBoagyunKky, a Takke aBTOpPy WHOrO MPOM3BOAHOrO npousBeaeHust (06paboTku, SKpaHu3auumu,
apaHXMPOBKW, WHCLEHWPOBKM WNW  Apyroro MoAoGHOro npou3BedeHus) npuHagnexaT asBTopckue npasa
COOTBETCTBEHHO Ha OCYLLECTBINEHHbIE NEPEBOA U UHYIO NepepaboTKy Apyroro (OpUrMHanbHOro) NPousBeaeHus.

2. CocTtaBuTento cOOpHMKa M aBTOPY MHOIO COCTABHOIO NPOM3BEAEHUS (aHTOMNoruMu, 3HuUmknoneauun, 6asbl
OaHHbIX, UHTEepHeT-canTa, arnaca vunuv Apyroro nNogobHOro nNpovsBedeHus) npuHagnexart aBTopckue npasBa Ha
OCYLLECTBMEHHbIE UMK NOABOP UMK PaCMONOXeHNe MaTepmarnoB (COCTaBUTENbCTBO).

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Basoli OaHHbIX fABNAeTCA npeacTaBneHHass B OOBLEKTMBHOW (hOpME COBOKYMHOCTb CaMOCTOATENbHbIX
martepuanoB (CTaTel, pac4eToB, HOPMAaTUBHbIX aKTOB, CyAeOHbIX peleHMn U MHbIX NOAOOHbLIX MaTepuanos),
CMCTEMaTU3NPOBaHHbLIX Takum obpa3oM, YToObl 3TM MaTepuarnsl MOrnK ObiTb HangeHbl 1 06paboTaHbl C MOMOLLBIO
3NEKTPOHHOW BbIYUCNINTENBHON MaLUWHbl (OBM).

3. TlepeBoguuk, coctaButens nnboO WHOM aBTOpP NPOM3BOAHONO WM COCTABHOMO MNPOU3BEAEeHUs
OCyLLeCcTBMNAET CBOM aBTOPCKME npasa Mnpuv ycrnoBmu cobrniogeHns npas aBTOPOB Npou3BeneHni, NCNoNb30BaHHbIX
ANs Co30aHNsA NPOM3BOAHOMO MMM COCTABHOMO NPOU3BEAEHMUS.

4. ABTOpckMe MpaBa MepeBOAYMKA, COCTaBWUTENs WM WHOro asTopa MPOU3BOOHOrO WM COCTaBHOMO
Npou3BeaeHNss OXPaHSAITCA Kak npaBa Ha CaMOCTOATENbHble OObEKTbl aBTOPCKUX NpaB HE3aBMCUMMO OT OXpaHbl
npaB aBTOPOB NPOM3BEAEHMUIN, HA KOTOPbIX OCHOBaHO MPOU3BOLHOE UMK COCTaBHOE NPOU3BEAEHUE.

5. ABTOp npou3BedeHus, MNOMEeLUeHHOro B COOpHMKE WM MHOM COCTaBHOM MPOW3BEAEHMM, BrpaBe
MCronb3oBaTb CBOE MPOU3BEAEHVNE He3aBUCUMO OT COCTaBHOrO MPOM3BEOEHUS, eCn MHOe He npeayCMOTPEeHO
[OroBOpOM C co3faTerniemM COCTaBHOMO NPon3BeaAeHNs.

6. ABTOpckMe npaBa Ha nepeBod, COOPHWUK, WMHOE MPOW3BOAHOE WM COCTaBHOE MNpPOU3BEAEHWE He
NpenaTCcTBYIOT APYrMM nuuaM nepeBoauTb NMBo nepepabaTtbiBaTb TO Xe OpUrMHaNbHOE Mpov3BedeHne, a Takke
co34aBaTb CBOM COCTaBHble MPOM3BEAEHMS NyTeM MHOro nogbopa Unu pacrnosioXeHns TeX e maTepuarnos.

7. WN3paTtenio SHUMKNoONeaun, 3HUMKINOMNEAMYECKUX CrioBapen, nepuoanyeckux U npoaorikaroLwmxcs
COOPHUKOB Hay4HbIX TPYAOB, raseT, XYpHamoB W ApyrMx Mepuoanyeckux u3gaHui npuHagnexuT npaso
MCnonb3oBaHWsa Takux usgaHun. sgatens Bnpase npu noboOM MCNONb30BaHUM Takoro u3gaHus ykasbiBaTb CBOE
HavMeHoBaHue unn TpeboBaTb ero ykasaHus.

ABTOpbI UNN NHble OBnagaTenn UCKMKYUTENbHLIX NPaB Ha NPOM3BEeAEeHUs, BKNIOYEHHbIE B TakMe M3gaHus,
COXPaHsIOT 3TU MpaBa He3aBUMCUMO OT Npasa M3gaTensd unuv Apyrux fuy Ha MCNoMb30BaHWE TakMX M3OaHun B
Lenom, 3a MCKMYeHneM Crny4yaeB, KOrga 3TW MCKIuMTeNbHble nNpaBa Oblnyv nepedaHbl U3gatenio unm Apyrum
nmuam nmMbo nepeLunn K n3gaTernto Unm Apyrum nuuam rno MHbIM OCHOBaHWUSM, NPeayCMOTPEHHbIM 3aKOHOM.

Ctatbs 1261. NMporpammbl ans 9BM

ABTOpCKME npaBa Ha Bce Buabl nporpamm gnss 3BM (B TOM 4ncne Ha onepaumoOHHble CUCTEMbI U
NPOrpaMMHbIE€ KOMMIEKChl), KOTopble MOryT ObiTb BblpaXkeHbl Ha MObOOM fA3bike U B nobon copme, BkMoyas
WCXOAHBIN TEKCT M OOBEKTHBIN KOL, OXPAHATCA TakK e, Kak aBTOPCKME MnpaBa Ha MpOu3BEAEHUs nuTepaTypbl.
Mporpammon gnss OBM sBnaetcsa npeactaBneHHass B OObEKTMBHOM hOpME COBOKYMHOCTb AaHHbIX W KOMaHp,
npeaHasHadeHHbIX Ans QYHKUMOHMpOBaHUA 3BM u gpyrMx KOMMbIOTEPHbIX YCTPOWCTB B LENSAX MNONyYeHUs
onpeneneHHoro pesyrnbTaTa, BKM4Yas MOArOTOBUTENbHbIE Martepuarnbl, MNOJMyYeHHble B Xxo4e pas3paboTku
nporpammsl ansa 3BM, n nopoxaaemMble €10 ayanoBuayarnbHble 0TOBpaXeHus.

CraTbsa 1262. locypapcTBeHHas perncrpauus nporpamm ans 3BM mn 6a3 gaHHbIx
1. NpaBoobnagartenb B TeYeHMEe Cpoka AeNCTBUSI UCKITYUTENBHOMO NpaBa Ha nporpammy ans 3BM unu Ha

6a3y OaHHbIX MOXET MO CBOEMY >XeNnaHWUK 3aperncTpupoBaTb TaKyl NporpaMMy MMM Takyt 6asy OaHHbIX B
degepanbHOM OpraHe UCMOSTHUTENBHOM BNACTU MO MHTENNEKTYyanbHOM COOCTBEHHOCTMW.
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Mporpammbl gna 3BM u  6asbl [aHHbIX, B KOTOPbIX COAEPXaTCsa CBedeHus, CcocTaBnswLlime
rocydapCTBEHHYIO TaWHy, rocygapCTBEHHOM perncrpaumm He noanexart. Jlvuo, nogaBllee 3asBKy Ha
rocy4apCTBEHHYIO perncTpauuio (3asBuTernb), HECET OTBETCTBEHHOCTb 3a pasrnalleHne CBeAeHUn O nporpammax
ana OBM u 6asax gaHHbIX, B KOTOPbIX cogep)XaTcs CBeAeHMs, COCTaBNnAlLLiMe rOCy4apCTBEHHYI0 TalHy, B
COOTBETCTBUM C 3aKoHoAaTenscTBoM Poccuinckon degepaumu.

2. 3asBKa Ha rocygapCTBEHHYK perucrpauuto nporpammbl and 3BM wnu 6a3bl gaHHbIX (3asBka Ha
permcTpaumio) AOMmKHa OTHOCUTBCS K ogHOW nporpamme ans 3BM vnnm kK ogHon 6a3e gaHHbIX.

3asBka Ha perncTpauuio AoMmKHa cogepXaTb:

3asBrieHNe O roCydapCTBEHHOW perucTtpauumn nporpaMmmbl and 3BM wnm 6asbl gaHHbIX C yKasaHWeM
npaBoobnagaTensi, a Takke aBTopa, €CNN OH He OTKa3asncs ObiTb YNOMSIHYTBIM B Ka4ecTBe TaKOBOro, U MecTta
XUTENbCTBA UNN MEeCTa HaXOXAEHWS KaXaoro U3 HuX;

OenoHupyeMble Martepuanbl, ugeHtuduumpylowme nporpammy and 3BM wunmn 6a3y gaHHbIX, BKoYas
pecepar;

abzay ytpaTtun cuny ¢ 1 oktabpsa 2014 roga. - PepepanbHbin 3akoH oT 12.03.2014 N 35-03.

MpaBuna odopMneHns 3asiBKM Ha perucTpauuio yctaHaBnuBaeT defepanbHbli opraH MCNOMHUTENbHOW
BMacTu, OCYLLECTBNALNA HOPMATUBHO-NPaBOBOE PErynmpoBaHne B cpepe MHTeNNeKkTyanbHON CO6CTBEHHOCTU.

3. Ha ocHoBaHunm 3asBkM Ha perucTpauuio degepanbHbIii OpraH MWCMNOMHWUTENbHOW Bnact Mo
WHTENNEeKTyanbHON COOCTBEHHOCTM MNPOBEPSET HanMune HeobXoAMMbIX [OKYMEHTOB W MaTepuarnoB, WX
cooTBeTCTBME TpebOoBaHMAM, NPeAYyCMOTPEHHBLIM MYHKTOM 2 HacToswen ctatbu. [1py NONOXUTENBHOM pe3ynbTaTe
NPOBEPKN YKa3aHHbIA hedepanbHbli opraH BHOCUT nporpammy ans 3BM wvnu 6a3y AaHHbIX COOTBETCTBEHHO B
Peectp nporpamm anss 3BM n B PeecTp 0a3 gaHHbIX, BblgaeT 3asBUTENO CBUOETENbCTBO O rOCYAapCTBEHHOW
peructpaumMm n nybnukyeT cBegeHMs O 3aperucTpupoBaHHbIX nporpamme aAns 3BM unu 6ase paHHbIX B
odmumansHOM GronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro degepanbHOro opraHa nmMbo no COGCTBEHHOW MHUUMATMBE aBTOP WM UHOW
npasoobnagaTens BNpase 4O MOMEHTa rocygapCTBEHHOW permctpauuv nporpammsl ansg 3BM nnn 6a3bl AaHHbIX
OOMNOMHATb, YTOYHATD M UCNPAaBNATb JOKYMEHTbI U MaTtepuanbl, COAEpXalluecs B 3asiBKE Ha perncTpaumio.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Topsiaok rocygapCTBEHHOW pernctpauumn nporpamm ansg OBM n 6a3 gaHHbIX, (OpMbl CBMAETENLCTB O
rocy4apCTBEHHOWN perncrpauun, nepedeHb yKkasbiBaeMblX B HUX CBEOEHWI N NepeYvYeHb CBEAEHWUI, MyONnKyembIX B
odmumansHoM OtonneTeHe epepanbHOrO oOpraHa WCMOMHWUTENbHOW  BNactTu MO MHTENnekTyanbHon
COBCTBEHHOCTW, YyCTaHaBnMBalTcA deaepanbHbiM  OpPraHOM  WCMOSNIHUTENbHOW BMAacTW, OCYLLECTBMSOLWMM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTN.

5. MNepexoa UCKMIOYUTENBHOIO NpaBa Ha 3aperucTpupoBaHHble nporpammy ana OBM wnnn 6a3y gaHHbIX K
OpYyromy nuuy no JoroBopy unu 6e3 gorosopa NognexuT rocygapcTBEHHOW peructpaumm B oegepanbHOM OpraHe
WCNOSNTHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTN.

(n. 5 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

51. Tlo 3asgBneHnio npaBoobnagatens degepanbHbIA  OpraH  UCMOMHWTENbHOW  BAAcTM  no
WHTENNEeKTyarnbHON COGCTBEHHOCTN BHOCUT M3MEHEHUS, OTHOCSALLMECS K CBeAeHMAM O npaBoobnagartene u (unu)
06 aBTOpEe nporpammel Anst 3BM unu 6a3bl AaHHbIX, B TOM YACIE K HAMMEHOBAHUIO UM UMEHW NpaBoobragarens,
€ero MecTy HaxOXOEeHWs UNM MeCTy XWUTENbCTBa, MMEHN aBTopa, agpecy AN Mepenvcku, a Takke U3MEHEHWUs,
CBSI3aHHbIE C UCNPaBIIEHNEM OYEBUAHBIX U TEXHUYECKMX OWKNOOK, B Peectp nporpamm ans 3BM unu Peectp 6a3
OaHHbIX Y CBUOETENLCTBO O FOCYAAPCTBEHHOW perncTpawumu.

dPepnepanbHbIl OpraH WCMOMHUTENbLHOW BNAacTU MO WMHTENNEKTyanbHONW COOCTBEHHOCTM MOXET BHOCUTb
n3meHeHns B PeecTtp nporpamm anst 3BM wnu PeecTp 6a3 gaHHbIX ANst UCNPaBNeHUs O4EBUAHBIX U TEXHUYECKUX
ownbok no cobCTBEHHOM MHMLUMaTMBE UM no npocbbe nwboro nuua, npegsBapuTenibHO yBeLOMMB 00 3TOM
npaesoobnagarens.

depepanbHbii OpraH WCMOSHUTENbHOW BRacTM MO WHTENNEKTyanbHOM COOGCTBEHHOCTM Mybnukyet B
oduymnanbHom BronneTeHe ceefeHus 06 naMeHeHusx 3anvcen B Peectpe nporpamm gns 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH dPepepaneHbiM 3akoHoM OT 12.03.2014 N 35-93)

6. CBepneHusi, BHeceHHble B Peectp nporpamm ansa 3BM wunu B PeecTp 06a3 pgaHHbIX, cuMTaroTCs
OOCTOBEPHBLIMW, MOCKOSIbKY He Joka3zaHo MHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MPEAOCTaBMEHHbIX AN
rocy4apCTBEHHOWN pernctpaumm CBeAEHUA HECET 3asBUTENb.

Cratba 1263. AyanoBusyanbHoe npousseneHue

1. AyavoBusyanbHbIM NpousBedeHueM SIBNSeTCA Npov3BedeHne, CocTosLee M3 3adMKCMPOBAHHON cepum
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CBA3aHHbIX Mexay cobow wusobpaxeHun (C conpoBoxaeHwem unu  6e3  COMpOBOXAEHUS 3BYKOM) W
npeaHasHayeHHoe Ansi 3PUTENBHOIO U CryXoBOro (B Criydyae CONPOBOXAEHUSA 3BYKOM) BOCMPUATUSA C MOMOLLbIO
COOTBETCTBYIOLLMX TEXHNYECKMX YCTPONCTB. AyaMoBuU3yarnbHble NPOU3BEAEHUS BKIOYAOT KMHeMaTtorpadguyeckue
npov3BeaeHns, a Takke BCe MPOM3BEAEHUs, BblpaXeHHble CPeACTBaMu, aHanorM4yHbIMM KMHeMatorpadmuyeckum
(Tene- n BugeoduneMbl 1 gpyrme nogobHble NpousBeneHns), He3aBUCUMO OT crnocoba ux nepBoHavYanbHOW UMK
nocnegytowien pukcauunm.

2. ABTOpamu ayamMoBu3yarnbHOro Npon3BeaeHns ABNATCS:

1) pexxunccep-noCcTaHOBLLMK;

2) aBTOp cLeHapus;

3) KOMMO3MTOp, SBMSIOWMICA aBTOPOM My3bIKanbHOMO MpomM3BedeHns (C TekcToM unm 6e3 Tekcrta),
crneumanbHO CO34aHHOro Ans 3Toro ayanoBM3yanbHOro Npou3BeaeHus.

3. Mpn nybnnyHom wucnonHeHun nnbo cooblieHnn B admp MM no kabenwo, B TOM 4ucne nyTtem
peTpaHcnaunn, ayanoBM3yanbHOrO NMPOU3BEAEHUS aBTOPbl MY3blKanbHOro npomsBeneHus (C TekCcTom unu 6es
TEeKCTa), UCMNONb30BAHHOIO B ayAuoOBM3yarlbHOM MPOM3BEAEHUN, COXPaHAKT MpaBO Ha BO3HarpaxgeHwe 3a
YKa3aHHble BUAbl UCMOMNb30BaHMSA UX My3blKaribHOrO NPOU3BEAEHMS.

(B pea. PenepanbHbix 3akoHOB oT 12.03.2014 N 35-93, o1 28.11.2015 N 342-93)

4. lMpaBa M3roTOBUTENS ayaAMOBU3yanbHOro MPOU3BEAEeHWsi, TO eCTb N1La, OpPraHn30oBaBLUEro CO3[daHue
3TOro nNpousseneHus (Npoatwcepa), onpeaensoTcs B COOTBETCTBUM co cTaTben 1240 HacToswero Kogekca.

M3roTtoBuTEnto NpuMHaanNexnT UCKMIOYUTENBHOE NPaBo Ha ayguoBu3yanbHOE MPOW3BEAEHME B LIENIOM, eCNn
WHOE He BbITEKAET M3 JOrOBOPOB, 3aK/MIOYEHHbIX UM C aBTOpamMu ayauoBu3yarnbHOro Npou3BeAeHUs, yka3aHHbIMU B
NyHKTE 2 HAcTOsILLEN CTaTbW.

MsrotoBuTenb npu noboM MCNONb30BaHMM ayaMoBu3yanbHOro NpovM3BeaeHns Brnpase ykasbiBaTb CBOE MMS
unu HaumeHosaHue nunbo TpeboBaTb Takoro ykasaHus. [lpu OTCYTCTBMM OOKa3aTeNbCTB MHOMO M3roTOBUTENEM
ayaMoBU3yarbHOr0 MNpOM3BEAEHUs MPU3HAETCA NMUO, UMS UMM HaMMEHOBAHWE KOTOPOro YKa3aHO Ha 3TOM
npoussegeHnn obbl4HBIM 06pa3oM.

(n. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

5. Kaxgbii aBTOp NpomM3BeaeHMsl, BOLEALEro COCTaBHOW 4YacTbio B ayAMOBM3yarnbHOE Npou3BeneHne, Kak
CYyLLEeCTBOBABLLErO paHee (aBTOP NPOU3BEAEHMS, NMONOXEHHOrO B OCHOBY CLiEHapus, U Apyrue), Tak U co3gaHHoro
B npouecce paboTbl Hag HUM (OnepaTop-MOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLUMK W OpYyrve), coxpaHseT
WCKMIOYNTENBHOE NPaBO Ha CBOE NPOM3BEAEHUE, 3a UCKIMIOYEHWEM CIydaeB, KOr4a 3TO UCKMIOYUTENbHOE MpaBo
ObINo NepefaHo M3roTOBUTENID UMW APYTUM NuLaM nMbo NepeLunio K U3roTOBUTENO UMK APYrMM fiMuam Mo UHbIM
OCHOBaHUSAM, NPeayCMOTPEHHBIM 3aKOHOM.

CraTbsa 1264. NpoekTbl ohmUManbHbIX JOKYMEHTOB, CUMBOSIOB 1 3HAKOB

1. MNpaBo aBTOpCTBa Ha MNPOEKT odmuUManbHOrO AOKYMEHTa, B TOM YMCMle Ha MpOeKkT oduumanbHOro
nepeBoda Takoro AOKYMEHTa, a Takke Ha MpoekT oduumManbHOro CUMBOMA MMM 3HAKA MPUHALMNEXUT nuuy,
CO37aBLLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTynky).

PaspaboTtuuk npoekta oduumanbHOro AOKyMeHTa, CMMBOMA Uy 3Haka BnpaBe 06Hapo4oBaTh Takow MPOEKT,
€CNn 3TO He 3anpeLleHo rocyAapCTBEHHbIM OpraHoM, OpraHOM MECTHOIO CamMOynpaBfeHUs MYHULMNANbHOro
obpa3oBaHusa NnNM MeXayHapo4HOW opraHu3auuei, no 3akasy KoTopbix pa3paboTaH npoekT. MNpu onyGrnmkoBaHWm
npoekTa pa3paboTynk BnpaBe ykasaTb CBOE MMSI.

2. MNMpoekT ocmumansHOro AOKYMEHTa, CMMBOMA WM 3Haka MOXeT ObITb MCMOMb30BaH rocy4apCTBEHHbLIM
OpraHoM, OpraHoM MeCTHOIO CaMoyrpaBfieHMs WM MEeXOYHapO4HOW opraHu3auMen Ans  NoaroTOBKU
COOTBETCTBYHOLIEr0 OPULUNANbLHOrO OOKyMEHTa, pa3paboTkM cumBona unu 3Haka 6e3 cornmacusi pa3paboTuuka,
ecrnm npoekTt obHapogoBaH pa3paboTyMKOM [Afi UCMOMb30BaHWA 3TMMU OPraHoM unu opraHusauven nubo
HanpaBIieH pa3paboTYMKOM B COOTBETCTBYIOLLMIA OpPraH Uin opraHm3auuio.

Mpu nogroToBke odMUMaNbLHONO AOKYMEHTa, pa3paboTke oduuManbHOro CMMBOMA UMM 3HaKa Ha OCHOBE
COOTBETCTBYIOLLIErO MpOeKkTa B HEro MOryT BHOCUTbCA [JOMOSHEHUS W U3MEHEHUss MO  YCMOTPEHWUIO
rocyqapCTBEHHOINO OpraHa, oOpraHa MEeCTHOro CaMOYMNpPaBfeHUs WM MEeXAyHapoOHOW  opraHusauuu,
OCYLLECTBMALMX NOATOTOBKY OhMLMANBHOIO AOKYMEHTa, pa3paboTky oduLmManbHOro CUMBOIA UNn 3HaKa.

Mocne oduumManbHOro NPUHATUSA K PACCMOTPEHMIO NPOEKTa rocy4apCTBEHHBIM OPraHOM, OPraHOM MECTHOrO
CaMOynpaBrieHnss UM MeXOyHapoOHOW opraHusauven NpoekT MOXEeT WUCMonb3oBaTbCA 0e3 ykasaHus UMEeHWU
pa3paboTunka.

Ctatbs 1265. MpaBo aBTOpPCTBA M NPaBO aBTOpa Ha UMS
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1. MpaBo aBTOpCTBa - MpaBoO MpU3HaBaTbLCS aBTOPOM MPOM3BEAEHMS UM NPaBO aBTopa Ha MMS - MPaBo
MCNOMb30BaTh UMK paspellaTb UCMonb30BaHWe NPoM3BedeHUsl Nod CBOMM MMEHEM, MO BbIMbILLMEHHBIM UMEHEM
(nceBaoHMMoM) Unu 6e3 ykasaHUs UMEHU, TO eCTb aHOHMMHO, HEOTYYXAaeMbl U HenepedaBaeMbl, B TOM 4uUChe
npy nepegade AOpPyromMy nuuy WM Nepexode K Hemy WCKMoYMTEnbHOro npaBa Ha MpousBedeHue U npu
npeagoCcTaBfeHny ApyroMy nuly npaea Mcrnosib3oBaHus nponsseaeHnst. OTkas oT 3TUX NPaB HUYTOXKEH.

2. Mpu ony6GnuKoBaHUM NPOV3BEAEHUS aHOHUMHO WU NOZ NCEeBAOHMMOM (33 UCKIIOYEHWEM criydast, Korga
NCeBOOHUM aBTopa He OCTaBNseT COMHEHUSI B €ro NMYHOCTM) uagatenb (MyHkT 1 ctatbu 1287), ums unu
HaMMeHOBaHWE KOTOPOro yKasaHO Ha Npou3BedEeHWM, MNPV OTCYTCTBMU [OKasaTeNlbCTB MHOrO cyMTaeTcs
npeacTaBATENEM aBTopa M B 3TOM KayecTBe MMEET MpaBo 3aliMwatb npaBa aBTopa M obecneuvBaTtb WX
ocyLecTBreHve. JTO MosoXeHe OelcTByeT OO0 Tex Mop, Moka aBTOp TAKOro NpPov3BedeHWs He pacKpoeT CBOI
MMYHOCTb U He 3asiBUT O CBOEM aBTOPCTBE.

Cratba 1266. [NpaBo Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHNS 1 3aLUUTa NPOM3BEAEHNS OT UCKaXKEHUI

1. He ponyckaetcs 6e3 cornacums aBTopa BHECEHME B €ro NpPoOu3BEeAEeHME W3MEHEHUN, COKpalleHWh wn
OOMNOMHEHWN, CcHabXeHne npousBedeHMs MNpu  ero  MCMOMb30BaHUM  UMMACTpauMsaMu, NpeaucrioBUEM,
nocrnecroBneM, KOMMEHTaApPUSIMU UNN KakuMu Obl TO HWM ObINO MOACHEHMAMKU (NPaBO Ha HEMPUKOCHOBEHHOCTb
npouseseneHns).

Mpu ucnonb3oBaHWM NPOM3BEAEHUS MOCME CMEPTM aBTopa NuLo, 06ragapLLee UCKMIYUTENbHBIM NPaBoM
Ha npousBeeHVe, BNpaBe pa3peLunTb BHECEHNE B NPOU3BEAEHNE N3MEHEHWIA, COKPALLEHWIA UMK LOMNOSHEHUA MpU
YCINOBUU, YTO 3TUM HE UCKaXKaeTCs 3aMbiCeN aBTOpa U He HapyLlaeTcs LeNoCTHOCTb BOCNPUATUS MPON3BEOEHMS U
3TO HE NPOTUBOPEYNT BOSE aBTOPa, ONpeaeneHHO BbIPaXEHHOM UM B 3aBeLLaHum1, MMCbMax, AHEBHMKAX UM MHON
NMCbMEHHON hopme.

2. N3BpaleHue, UCKaKeHUe UM MHOE M3MEHEHME MPOU3BEAEHMs, MopoYvallme YecTb, JOCTOMHCTBO WU
OEenoBylo penyTaunio aBTopa, PaBHO Kak M MOCAraTenbCTBO Ha Takue OEWCTBUSA, JAlOT aBTOpPY NpaBo TpeboBaTb
3aluUTbl €ro YecTn, JOCTOMHCTBA MM OENOBOW penyTauum B COOTBETCTBUM C NpaBunamm ctatbn 152 HacToswero
Kopekca. B atux cnyyasax no TpeboBaHMIO 3aMHTEPECOBAHHbIX MWL, AOMYCKaeTCsl 3alimMTa 4YeCcTM U JOCTOUHCTBA
aBTopa 1 Nnocre ero CMepTu.

3. B cnyyasx, npeaycMOTpeHHbIX NyHKTOM 5 ctatbn 1233 1 nyHkToM 2 cTtaTbh 1286.1 HacTodwero Kogekca,
aBTOp MOXeT [faTb CcorfiacMe Ha BHeceHWe B OyaylleM W3MEHEHW, COKpalleHWA M [OOMOSIHEHWMA B CBOE
npousBefeHne, Ha CHabXeHWe ero Mpu MCMosib30BaHUN UNIHOCTPAUMAMU U MOSICHEHWUAMU, €CNM 3TO BbI3BAHO
HeobOX0AMMOCTbIO (UCMpaBneHne OWMbOK, YTOYHEHWE WX OOMOSIHEHME (DaKTUYECKUX CBeOEHVUA W T.M.), Mpu
YCINOBUU, YTO 3TUM HE UCKaXKAETCH 3ambICEN aBTOpa M HE HapyLlaeTcs LEeNoCTHOCTb BOCNPUATUS NPOU3BEaEHNS.
(n. 3 BBegeH degepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTlM0C: NpumMeyaHue.
O npuvmeHeHuun ctatbmn 1267 cm. PegepanbHbi 3akoH oT 18.12.2006 N 231-3.

Cratba 1267. OxpaHa aBTOpCTBa, MMEHM aBTopa M HEMNPUKOCHOBEHHOCTU MPOM3BEAEHWs MOCre CMepTu
aBTOpa

1. ABTOpPCTBO, MMsl aBTOpa U HENPUKOCHOBEHHOCTb NPOU3BEAEHMS OXpaHSAOTCA 6eccpoyHO.

2. ABTOp Bnpase B nopsake, NnpeayCMOTPEHHOM NS Ha3HayYeHuUst UcnonHuTens 3aeellaHns (ctatea 1134),
ykasaTb N0, Ha KOTOPOEe OH BO3raraet OXpaHy aBTOPCTBA, MMEHU aBTOpPa U HEMPUKOCHOBEHHOCTY NPOU3BEAEHUS
(ab3aL BTOpom nyHkta 1 crtatbu 1266) nocne cBoen cMepTU. IDTO NUUO OCYLLEeCTBNAET CBOM MOMHOMOYMS
MOXXU3HEHHO.

Mpu OTCYTCTBMM TaKMX yKasaHWW WM B Cry4yae OTkasa Ha3HA4YeHHOro aBTOPOM NUUAa OT WCMOJTHEHMS
COOTBETCTBYIOLLMX MOMHOMOYMI, a TakKe Mocrne CMepTU 3TOro Nuua oxpaHa aBTOPCTBA, MMEHW aBTopa W
HEMNPMKOCHOBEHHOCTU NPOU3BEAEHNSA OCYLLECTBIAETCA HacnegHUKaMmm aBTopa, UX npaBonpeeMHMkamMum 1 gpyrumm
3aMHTEPECOBaAHHbIMU NULAMM.

CraTbsa 1268. NpaBo Ha obHapogoBaHMe Npou3BeaeHNs
1. ABTOpY NpVHaAnexwT npaBo Ha obHapogoBaHWe CBOEro NpousBefeHWsi, TO eCTb MpaBO OCYLLECTBUTb

OencTBMe nnu gatb cornacme Ha ocyulecTBlieHne nencTeus, KOTOpOE BnepsBble aenaet npounssegeHne 4OCTYMNHbIM
ans Bceobuwero ceegeHus nytem ero OI'Iy6J'lI/IKOBaHI/IF|, ﬂyGJ'II/ILIHOFO nokaasa, I'IY6J'II/I‘-IHOFO NCNOJTHEHUS, COOBLLEeH S

CtpaHuua 26 n3 135



"INpaxpaHckuin kogekc Poccuiickon degepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

B adhmp mnnm no kabento nubo nbsim apyrum cnocobom.

Mpn oaTOomM onybnukoBaHWeM (BbIMYCKOM B CBET) SBNSETCA BbINyCK B obpalleHne 9K3eMnnspos
npovsBeneHns, npeacraBngaoLmx cobomn konuw npousseneHns B nobon matepuansHo )opme, B KONMYECTBE,
AOCTaToOYHOM ANS yAOBNEeTBOPEHUS pasdyMHbIX NoTpebHocTen nybnvkn ncxoas M3 xapakrepa nponsseaeHus.

2. ABTOp, nepedaBliMi ApPyroMy nuuy No LOroBopy Npou3BedeHMe Ans WCMONb30BaHUSA, CYMTaeTCH
cornacusLiMMce Ha obHapoJoBaHKe 3TOro NPOU3BEAEHMS.

3. NpownsBeneHne, He 0OHapOAOBaHHOE NPU XWU3HW aBTopa, MOXeT ObiITb 0OHAapOoAOBaHO MOCME ero CMepTu
nvuomM, obnagarLnm UCKIIOYUTENBbHBIM NMPABOM Ha Npou3BeaeHne, ecrnv 06Hapo4OBaHNE He MPOTMBOPEYNT Bose
aBTopa NpousBedeHus, onpedeneHHo BbIPaXXEHHOW MM B MMCbMEHHOM hopme (B 3aBeLlaHum, NMcbMax, AHEBHUKaX
N TOMY NogoGHOM).

Cratba 1269. NpaBo Ha 0T3bIB
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MMeeT npaBo A0 (haKTM4eckoro obHapoaoBaHWsS NPOM3BEAEHNS OTKasaTbCA OT paHee MPUHATOro
peweHnss o0 ero obHapogoBaHuUWM (MpaBO Ha OT3biB) MPU YCNOBUM BO3MELLEHWUS nuLy, KOTOPOMY OTYYXXAEHO
UCKMIOYUTENBHOE MpaBO Ha MpoOuM3BEdEHME WM NPEeAoCTaBfieHO MpPaBO  MCMOMb30BaHUS MNPOM3BEAEHMUS,
NPUYMHEHHbIX TAKUM peLleHNEM YObITKOB.

2. MNpaBuna HacTosLWen cTaTby He NPUMEHAIOTCS K nporpammam anst O9BM, k cnykebHbiM NpousBegeHnsam 1
K MPOn3BEeAEHMSIM, BOLLIEALLMM B CMOXHbIN 00bekT (cTaTtbs 1240).

Cratbsa 1270. NcknioumTensHoe npaBo Ha NpounssegeHne

1. ABTOpy npou3BedeHWs wnM WHOMY npasBoobnagaTento MNpUHAANEXUT WCKMYUTENbHOE NpPaBo
ncrnonb3oBaTb NponsBedeHne B COOTBETCTBUMN CO cTaTben 1229 HacTtodwero Kogekca B nobon cdopme u nobbim
He NpoTMBOpeYalUMM 3aKOHy cnocobom (MCKMYUTENbHOE MpPaBoO Ha MpousBedeHue), B TOM 4ucne cnocobamu,
yKa3aHHbIMW B NYHKTE 2 HacTosLen ctaTtbu. [lpaBoobnagaTens MOXET pacnopsaXaTbCa UCKITOYUTENBHBIM NPaBoM
Ha npousBeaeHve.

2. Ncnonb3oBaHveMm Npou3BegeHNs HE3aBMCMMO OT TOro, COBEPLUAIOTCH N COOTBETCTBYOLWME AEWCTBUSA B
Lenax nssnedeHns npubbinu nnu 6e3 Takon Lenu, CYNTaeTcsl, B YaCTHOCTU:

1) Bocnpou3BedeHne Npon3BefeHus, TO eCTb U3roTOBMeHWe OAHOro U bonee ak3emnnsapa npovssBedeHus
nnu ero 4acTu B nobow matepuansHon dopmMe, B TOM uucne B oopme 3BYKO- UMW BUOEO3anNncu, U3roToBrieHne B
Tpex M3MepeHusix ogHoro u Bonee ak3emnnsipa ABYXMEPHOrO NPOM3BedeHUs U B ABYX M3MEPEHMSAX OL4HOro U
Bonee ak3emnnsipa TpexmMepHoro npomssegeHns. MNMpm 3Tom 3anucb NPOM3BEAEHUSA Ha ANEKTPOHHOM HocuTene, B
TOM uucre 3anucb B namsatb OBM, Takke cumtaetcd BocnpoussBegeHvem. He cumTaeTca Bocnpou3BedeHuem
KpaTKOCpOYHas 3anucb MpomM3BedeHMs, KOTOpasi HOCUT BPEMEHHbIN UNKU CriyyYavHbIi XapakTep UM CcocTaBnseT
HEOTbEMMEMYID U CYLECTBEHHYH YacTb TEXHONOrMYEeCcKoro mnpouecca, WMeWero eAuHCTBEHHOW Lenblo
npaBoOMepHOe WCMOoNb30oBaHue npounssedeHuss NMbo ocywecTBNSEeMY0 UH(OPMAaLMOHHBIM NMOCPEAHUKOM MEXAY
TpeTbUMK NMuamu nepegady nponssedeHns B MHPOPMaLNOHHO-TENEKOMMYHUKALMOHHOW CEeTW, NPy YCNOBUW, YTO
Takas 3anucb He UMeeT CaMOCTOSTENbHOINO SKOHOMUYECKOTO 3HaYeHWS;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) pacnpocTpaHeHue Mpou3BeAeHUs MNyTemM NPOAaXW WM MHOTO OTYYXOEHUs ero opurvHana wnm
3K3eMNNspoB.;

3) nybnuuHbll nokas npov3BedeHus, TO ecTb nbas OeMOHCTpauus opurMHana wnuM aKk3emnnspa
npou3segeHns HenocpeacTBEeHHO NMMBO Ha 3KpaHe C NMOMOLLBIO NIIEHKM, AMano3nTnBa, TENEBU3MOHHOIO Kagpa nunm
MHBbIX TEXHUYECKNX CPeACTB, a Takke AEMOHCTpauus OTAeNbHbIX KaApOB ayguoBM3yalnbHOrO npousBeneHus 6e3
cobnogeHns Mx MnocnegoBaTenbHOCTM HEMOCPEACTBEHHO MNMOO C MOMOLLBKD TEXHUYECKMX CPedcTB B MeCTe,
OTKPbITOM Ans CcBODOAHOrO MOCeLweHns, UM B MecTe, rae MNpUCYTCTBYET 3HAYUTENbHOE YUCIO Nnud, He
npuvHagnexawmx Kk 06bIMHOMY Kpyry CEMbW, HE3aBUCMMO OT TOrO, BOCMPUMHUMAETCS Mpon3BedeHne B MecTe ero
AEeMOHCTpauuy unu B 4pyrom Mecte OgHOBPEMEHHO C AEMOHCTpaUmMen nponsseneHns;

4) IMNOPT OpUrMHarna unm aK3emnnsapoB NPoM3BeAeHNs B LeNnsX pacnpoCcTpaHeHus;

5) npokaT opurMHana nnu ak3emnnspa nponsBeaeHus;

6) nybnmyHoe mcnonHeHve NpousBedeHusi, TO eCTb MpeAcTaBreHne NPov3BedeHUs B XKMBOM WCMOMNHEHUM
WM C MOMOLLBI0 TEXHUYECKUX CpeAacTB (pagmo, TeNneBUAEHWS M MHbIX TeXHUYECKMX CPeACTB), a Takke Mokas
ayanoBK3yarnbHOro nNpounsBeaeHus (C ConpoBOXaeHMeM unv 6e3 conpoBOoXaeHNs 3BYKOM) B MeCTe, OTKPbITOM ANs
CcBOOOAHOrO nocelleHusl, N B MeCTe, rae NPUCYTCTBYET 3HAYMTENbHOE YMCMO Nul, He npuHagnexawimx K
0BbIYHOMY KpYry CeMbW, HE3aBUCUMO OT TOr0, BOCMPUHMMAaETCH Npou3BedeHne B MecTe ero npeacTaBnieHns unm
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nokasa nubo B Apyrom Mecte OAHOBPEMEHHO C NpeAcTaBneHMeM U NOKa3oM NPOU3BEAEHNS;

7) coobuieHne B adup, TO eCcTb coobLieHne npoumsBeneHua Ans Bceobllero cBefeHus no paguo unm
TEeneBNOeHUIo, 3a MWCKNYeHnem cooblieHna no kabent. lNpu atom nog coobuieHnem noHumaeTcs noboe
JencTene, NocpeacTBOM KOTOPOro Npov3BedeHne CTaHOBUTCHA AOCTYMNHbIM AN CAyXOBOro v (Mnu) 3putensHoro
BOCNPUSITUS HE3ABUCUMO OT ero gakTuyeckoro BocnpuaTus nyénukown. Mpu coobeHnn npousBegeHnn B adoup
yepes CMnyTHMK nog coobuieHvem B 3up NOHMMAaeTCs MPUEM CUrHamnoB C Ha3eMHOW CTaHUMM Ha CNYTHWK U
nepegada CuUrHamnoB CO CMyTHMKA, NOCPEACTBOM KOTOPbIX NPov3BeAeHue MOXeT ObiTb JOBEAEHO OO BCeobLiero
cBeeHMs He3aBWCMMO OT ero daktnyeckoro npuvema nybnukon. CoobleHne KoOUpPOBaHHbLIX CUrHarnoB
npu3HaeTca coobleHneM B admp, ecnu cpeacTBa OeKOAMPOBaHWUS NPedoCTaBMSOTCA HEOTPaHUYEHHOMY Kpyry
N1, opraHusaumen aMpHOro BELLAHNS UMK C ee COrnacus;

(B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHme no kabento, To ecTb cooblieHne npounsBeaeHUs Ang BceobOLlero cBeaeHus no paguo unu
TeneBuOeHuo C nomollblo kabend, npoBoga, OMNTMYECKOrO BONIOKHA WM aHanorumyHbix cpencts. CoobuieHune
KOOAMPOBAHHbIX  CUrHamnoB npudHaetca coobuwieHemM Mo kabenio, ecnu cpeactBa  AeKOAUPOBaHUSA
NpeaoCTaBnASOTCS HEOTPAHUYEHHOMY KPYTy NUL, OpraHn3aumen kabenbHoro BeLLaHms unm ¢ ee cornacus;

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcnsaums, To eCcTb NPUEM N OOHOBpPEMEHHOE coobLLeHne B amp (B TOM Yncre Yepes ChyTHUK) UIn
no kabemn MOMHOM U HEM3MEHHOW paauo- Unu Tenenepegayn nubo ee CyleCTBEHHOW 4YacTu, coobliaemMon B
acmp vnn no kabento opraHM3aumnen 3PUPHOro UM KabernbHOro BeLLaHus;

(nn. 8.1 BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

9) nepeBog unu gpyras nepepabotka npousBegeHus. [py aTomM nog nepepaboTKOM Npou3BedeHUs
NMOHMMAaETCs Co3aHue Npom3BoaHOro npomseeneHus (06paboTku, aKpaHM3auun, apaHXMpPOBKKU, MHCLLEHUPOBKN U
ToMy nogo6Horo). MNog nepepaboTtkon (Moamndmkauymnen) nporpammel and IBM unum 6a3bl gaHHLIX NOHUMAKOTCA
nobble UX M3MEHEHUd, B TOM 4YMCne NepeBos Takon nporpaMmmbl UM Takon 6asbl JaHHbIX C OOHOrO si3blka Ha
OPYron A3blK, 32 UCKMNIOYEHMEM ajanTauuu, TO eCTb BHECEHUS M3MEHEHUIN, OCYLLECTBMASIEMbIX UCKITHOYUTENBHO B
uensx gyHKUMoHMpoBaHusa nporpammbl And OBM wnnu 6a3bl AaHHbIX Ha KOHKPETHbIX TEXHUYECKMX CpeacTBax
nonb3oBaTens unu nog, ynpasneHnem KOHKPETHbIX NPorpamMmm nonb3oBaTens;

10) npakTnyeckass  peanusauus  apXUTEKTYPHOro,  AM3alHEPCKOro,  rpagoCcTpPOMTENbHOMO UMK
Cafl0oBO-NapKOBOro NpOeKTa;

11) poBeneHve nNpounsBedeHns 0o BceobLLero cBegeHns Takum o6pa3om, Y4To Nboe NULOo MOXET NonyynTb
OOCTyn K npou3BedeHuo M3 noboro mecta M B noboe Bpemsa no cobcTBeHHOMY BbIOOpy (OoBegeHvne [0
BCceobLLero ceeaeHus).

3. lNpakTnyeckoe MNpMMEHEHME MONIOXEHWI, COCTaBMALWNX COAEPKaAHNE MNPOU3BEAEHUA, B TOM 4ucne
NOMNOXeHN, NPeacTaBNALLMX COOOM TEXHMYECKOE, SKOHOMMYECKOE, OPraHn3aLMOHHOE UMW MHOE peLleHue, He
SIBNAETCA MCMNOMb30BaHMEM MNPOU3BELAEHUS MPUMEHMUTENBHO K MpaBuiamM HACTOSALWEN rnaBbl, 3a WUCKIOYEHUEM
UCMonb30BaHWs, NpedyCcMOTPEHHOro nognyHKToM 10 nyHKTa 2 HacToALEN CTaTbu.

4. MNMpaBuna nognyHkTa 5 NyHKTa 2 HacTosALWen CTaTby He MPUMEHSIOTCA B OTHOLLEHMU nporpaMmbl Ans 3BM,
3a UCKITHOYEHMEM CIyyas, Korga Takas nporpaMma sBMsieTCsi OCHOBHbIM OOBbEKTOM MpokaTa.

Ctatbs 1271. 3Hak oxpaHbl aBTOPCKOro npaea

MpaBoobnagartens ANst OMNOBELLEHWA O MpUHAAeXallemM emMy UCKIIOYUTENbHOM NpaBe Ha NpousBeneHue
BrpaBe MCMONb30BaTb 3HAK OXpaHbl ABTOPCKOro npaBa, KOTOpbIA MOMELlaeTCs Ha KaXOoMm 3K3emnnsape
Npou3BefeHNst U COCTOUT U3 CNeayoLLnX SNIEMEHTOB:

nartmHckom 6yksbl "C" B OKPYXHOCTY;

WMEHWN NN HaMMEHOBaHUSA NpaBoobnagaTens;

roga nepBoro onybriMkoBaHUs NPoOM3BESEHNS.

CraTbsa 1272. PacnpocTpaHeHne opurmHana unm ak3emnnspos onybrnMkoBaHHOro Npon3seneHns

Ecnn opurmHan wnu 3k3eMnnspbl Npou3BeOeHNs MpaBOMEPHO BBeAEHbl B rpaXdaHCKkuiA o06opoT Ha
TeppuTopun Poccuiickon ®efepauumn nytem Ux NpoAaxu UM MHOTO OTHYKAEHUS, AanbHelLlee pacnpocTpaHeHne
opurMHana unu ak3emnnsipoB NpomnsBedeHus gonyckaetcss 6e3 cornacua npaBoobnagaTtenst u 6e3 BbiNnaTbl EMy
BO3HarpaxaeHus, 3a UCKMYeHneM criyyasi, npeaycMoTpeHHoro ctatber 1293 HacTodwero Kogekca.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1273. CBoGogHOE BOCNpOU3BeAeHME NPON3BEAEHUS B NTIUYHBIX LENAxX
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1. HonyckaeTtcsa 6e3 cornacua aBTopa unu uHOro npasoobnagaTtens u 6e3 BbinnaTbel BO3HArpaxaeHus
BOCMNPOM3BEAEHNE TPAXOAHMHOM NPU  HEOBXOAMMOCTM M UCKIIOYUTENBHO B JIMYHbIX LEensx npaBoOMEPHO
06Hapo0BaHHOIO NPOU3BEAEHUS], 32 UCKITIOHEHMEM:

(B peq. PepepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BOCNpOM3BEAEHUS NPOU3BEAEHUIN apXMTEKTYpPbI B (hopMe 34aHUIN N aHaNorMYHbIX COOPYXEHUN;

2) BocnpousBedeHus 6a3 OaHHbIX MMM MX CYLLECTBEHHbIX YacTel, Kpome cryyaeB, NpedyCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3) BocnpousBeneHus nporpamm ans IBM, kpome criyyaeB, NpeaycMOTPEHHbIX cTaTben 1280 HacTtosiwero
Kogekca;

4) penpofyumpoBaHust KHUM (MOMHOCTBIO) U HOTHBIX TEKCTOB (cTatha 1275), TO ecTb ux (PakCUMMUMbLHOIO
BOCMNPOU3BEAEHNS C MOMOLLBIO MOObIX TEXHUYECKUX CPEACTB, OCYLLECTBSIEMOro He B LENsiX U3aHus;

(nn. 4 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

5) Bugeosanucy aygmoBM3yanbHOro MPoOM3BEAEHMsT MpU ero nyonnMYyHOM WUCMOMHEHUM B MECTE, OTKPbITOM
Onsi cBOGOAHOrO MoCeLLeHUsl, UnNn B MecCTe, rae NPUCYTCTBYET 3HAYMTENbHOE YMCIIO 1L, He MpuHagnexawmx K
0BbIYHOMY KpYry CEMbY;

6) BocnpomnsBedeHMs ay4MOBM3yarnbHOMO NPOV3BEAEHUS] C MOMOLLbI0 NPOdECCMOHaNbLHOro 060pyaoBaHUs,
He npeAHa3Ha4YeHHOoro Anst MCNOSMb30BaHWs B AOMAaLUHUX YCIOBUSIX.

2. B cnyyae, korga Bocnpou3BefeHne oHOorpamm 1 ayguoBM3yarnbHbIX MPOU3BEAEHWI OCYLLECTBSETCS
UCKMIOYUTENBHO B JIUYHBIX LEMNsAX, aBTOPbl, WCMOMHWUTENW, M3roTOBUTENU (OHOrpaMm W ayouMoBM3yallbHbIX
npoussegeHni UMEeIoT NPaBo Ha BO3HarpaXxaeHune, npeaycMoTpeHHoe ctatben 1245 Hactoswero Kogekca.

(n. 2 BBegeH PeaepanbHbiM 3akoHoM 0T 04.10.2010 N 259-$3)

Cratba 1274. CBoGogHOE uCNoOMb3oBaHWe MNpou3BeAeHns B UHMOPMAUMOHHBIX, Hay4HbIX, Y4eOHbIX unu
KynbTYPHbIX LEensax

1. OonyckaeTtcs 6e3 cornacusi aBTopa unvM MHoro npasoobnagartens u 6e3 BbinnaTel BO3HArpaXaeHus, Ho ¢
06sa3aTenbHbIM yKa3aHWeM MMEHW aBTOpa, MPON3BeAeHMNE KOTOPOro UCMOMb3YeTCH, U UCTOYHMKA 3aMMCTBOBAHWS:

1) uMTMpPOBaHUE B OpuUrMHarne M B NEPEBOAE B HAY4YHbIX, NMOMIEMUYECKMX, KPUTUYECKUX, MHCPOPMALMOHHBIX,
y4ebHbIX Lensix, B Lensx packpbITUs TBOPYECKOro 3ambiciia aBTopa NpaBoOMepPHO 0OHapOAOBaHHbIX NPOM3BEeAeHNI
B 00beme, onpaBoaHHOM LieNbio LUTUPOBaHUS, BKIOYas BOCNPOU3BEAEHNE OTPLIBKOB U3 ra3eTHbIX U KYPHarbHbIX
ctaten B bopMe 0630poB nevatu;

(nn. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2) wncnonb3oBaHME MpaBOMEpPHO OOHapo4OBaHHLIX MNPOU3BEAEHUN U OTPLIBKOB W3 HUX B KadecTBe
UNMCTpaLMin B n3gaHuax, pagumo- 1 tenenepenadax, 3Byko- M Bugeo3anucsax ydebHoro xapakrepa B obbeme,
onpaBAaHHOM MOCTaBMEHHOW LIENbIO;

3) Bocrnpou3BedeHMe B MNEPUMOOMYECKOM MeYyaTHOM WM3gaHuM U nocrnefywuiee pacnpocTpaHeHue
3K3EeMMMSIPOB 3ITOr0 M3gaHus, coobuieHne B adup unv no kabenw, goBedeHve [0 Bceobllero cBeaeHus
NpaBOMEPHO OMYOIIMKOBAHHbLIX B MEPUOAMYECKMX MNeYaTHbIX W3AaHUSAX cTaTel Mo TEeKyLMM 3KOHOMUYECKMM,
NONMUTUYECKNM, COLManbHbIM U PENUIMO3HBIM BONPOCcaM NMbo nepedaHHbiX B 3dup unm no kabento, AoBeeHHbIX
00 BceobLlero cBefeHusi NPOM3BELEHUN TaKOro Xe xapakrepa B Cry4vasix, eCcnu Takue BOCMNpou3BeneHue,
coobLleHne, goBeAeHUe He Obiny cneunanbHO 3anpeLleHbl aBTOPOM UMK MHBbIM NMpaBoobragaTenem;

(nn. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) BoOCMpoM3BEAEHNE B MEPUOAMYECKOM MeYaTHOM W3daHuM W NOCreaylllee pacnpocTpaHeHune
3K3EeMMMISIPOB 3TOro u3ganus, cooblueHre B acump v no kabento, goBeaeHne oo Bceobllero cBeaeHms nyonmyHo
MPOV3HECEHHbIX MOJNIMTUYECKMX pever, ODpalleHun, [OKNagoB WM aHaNoOrM4yHbIX NPoOu3BedeHMn B o0beme,
onpasAaHHOM MH@OPMaLNOHHOM Lenbio. [pn 3TOM 3a aBTopamMun Takux NpousBefeHNn COXpaHSeTcs NpaBo Ha UX
ncnonb3oBaHue B cOOpPHMKaX;

(nn. 4 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBegeHne, pacnpocTpaHeHue, coobuieHne B adup 1 no kabento, goBegeHwe A0 BceoOLiero
cBefeHus B 0630pax TeKyLmux cobbITui (B YacTHOCTU, cpeacteamu cdooTorpacmm, knHemaTtorpadmm, TeneBMaeHNs
N paguno) Npou3BefeHW, KOTOpble CTaHOBSITCA YBUAEHHBIMW WNW YCMbILWAHHBIMU B XO4€ Takux coObITwiA, B
ob6beme, onpaBaaHHOM UHOPMALIMOHHONM LIENbLO;

(nn. 5 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6) nybnnyHoe WCMoONMHeHWEe NpaBOMEPHO OOHApPOAOBaHHLIX MPOM3BEAEHWUA MYTEM WX MNPEACTaBMeHUs B

XXUBOM MCIMOSTHEHUN, OCyLlecTBrsieMoe 6e3 uenu u3BneveHus npubbinnm B obpasoBaTeNibHbIX OpraHM3auusXx,
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MeLMLMHCKNX opraHusaumsix, opraHusaumsix coumaneHoro obcnyxusaHus n yupexaeHusax
YrONOBHO-UCMOMNHUTENBHON CUCTEMbI pPaboTHMKaMK (COTPYAHWKaMW) OaHHbIX OpraHuM3auumn u ydpexageHun wu
nMuamn, COOTBETCTBEHHO OOCNYXXMBAEMbIMU [AaHHbIMW OpraHM3aumMs MM UnNu coaepXawimMMmca B [OaHHbIX
yupexXaeHusXx;

(B peq. PenepanbHbix 3akoHoOB oT 12.03.2014 N 35-93, o1 28.11.2015 N 358-03)

7) 3anucb Ha 3NEeKTPOHHOM HocuTerne, B TOM 4Yucne 3anucb B namsate 3BM, n gosegeHve go Bceobuiero
cBefeHus aBTopedepaToB guccepTaumm.

(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

2. Co3pgaHve 3K3eMnisipoB NpaBoMepHO 0OHapOOOBaHHbIX MPOM3BEAEHUN B hopMaTtax, NnpegHa3HayYeHHbIX
UCKIMIOYUTENBHO AN MCMONb30BaHUSA crnensiMy 1 cnabosugawmummn (penbeHo-ToYeYHbIM WPUATOM 1 OPYTUMU
crneumanbHbeiMn cnocobamu) (cneumaneHbIX opmaTax), a Takke BOCNPOU3BEAEeHME W pacnpoCTpaHeHue Takux
ak3emnnspoB 6e3 uenu u3BneyveHusa npubbinu gonyckatotca ©6e3 cormacusi aBTopa unu mHoro obnapartens
WCKNIOYUTENBHOrO NpaBa u 6e3 BbiNnaTbl eMy BO3HarpaxaeHusi, Ho ¢ 0b6s3aTenbHbIM yKa3aHMeM UMEHU aBTopa,
npov3BegeHne KOTOPOro NCMOMb3YeTCs, U UCTOYHMKA 3aUMCTBOBaHMS.

Brnbnuotekn MorytT npegocTaBnATb CrnenbiM U criaboBuaALMM 3K3eMMMspbl NPOM3BEAEHUI, CO3AaHHbIE B
cneumanbHblX opmartax, BO BpeMeHHoe 0e3BO3Me3gHOe Mofb3oBaHWe C Bbigayen Ha [OM, a Takke MyTem
npegocTaBneHnst 4ocTyna K HAM Yyepes3 MHAOPMaLMOHHO-TENEKOMMYHUKALNOHHbIE ceTh. NepeyeHb cneymnanbHbiX
dopmaros, a Takke nepeyveHb oubnuorek, NpeoCTaBnsOLWLMX goctyn yepes
NMHOPMALIMOHHO-TENEKOMMYHUKALNOHHbIE CETM K 3K3eMnnspaM NPOU3BEAEHUN, CO3[AaHHbIX B CneumanbHbIX
dopmaTtax, M nNOpPsSAOK MpedoCTaBneHus Takoro pgoctyna onpegensiTtca [paButensctBom Poccuiickon
degepaumm.

He ponyckaetcs noboe ganbHenwee BocnpoussedeHne unm goBeneHne oo Bceobllero cBegeHus B MHOM
opmaTe ak3emnnsipa NpousBeneHusd, NpeaHasHa4YeHHOro MCKMYUTENBHO AMs WUCMONb30BaHWUS CnenbiMu t
cnaboBuasLLNMN.

lMonoxeHns HacToAWEero MNyHKTa He MPUMEHSIOTCA B OTHOLUEHUW MPOM3BEAEHMWA, CO3[4aHHbIX B LENsx
MCNONb30BaHUSA B crieuumanbHbix opMartax, a Takke B OTHOLWEHUUM (POHOrpamMm, COCTOSLUUX B OCHOBHOM U3
My3blKanbHbIX NPON3BEAEHMNN.

(n. 2 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3. Honyckatotcss 6e3 cormacus aBTopa WM UHOro npaBoobragatens u 6e3 BbiMnaThl BO3HArpaXK4eHWs
TU(PNIOKOMMEHTMPOBaHNE, CHabXeHWe Npou3BedeHNss CypAornepeBOAOM B Uensx obneryeHunss BOCMPUSTUSA
npou3BefeHns nuuamm ¢ orpaHUYeHHbIMU PU3NHECKMMM BO3MOXHOCTSIMM.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3pgaHve Npou3BedeHWst B >XaHpe NuUTepaTypHOM, My3blkarnbHOW MM MHOW napoguuM nubo B KaHpe
KapukaTypbl Ha OCHOBe [Jpyroro (OpurMHambHOro) npaBOMEPHO OOBHApPOO4OBAHHOMO MPOU3BEAEHUS U
MCnonb3oBaHWe 3TMX napogun nNnbo kapukaTypbl gonyckawTcsa 6e3 cornmacusa aBTopa wnu MHoro obnagarensi
WCKINIOYUTENBHOTO NpaBa Ha OpuUrMHanbHoe npounsseneHne n 6e3 Boinnatbl EMy BO3HarpaxaeHus.

(n. 4 BBegeH depepanbHbimM 3akoHoM OoT 12.03.2014 N 35-93)

CraTbsa 1275. CBOG0OOHOE UCMNOMNb30BaHWe nNpou3BeaeHns bubnuotekamm, apxvsamm n obpasoBaTenbHbIMU
opraHusaumsamm
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. O6bwenocTynHble GUBNMOTEKN, a TaKkKe apxmBbl, AOCTYMN K apPXMBHBbIM JOKYMEHTaM KOTOPbIX HE OrpaHUYeH,
npu yCroBMWM OTCYTCTBMSA Lenu n3BneveHuns npubeinu Bnpase 6e3 cornacus aBTopa Unu MHOro npasoobnagarens
n 6e3 BbINNaThl BO3HarpaXKaeHNs NpefocTaBnsaATb BO BpeMeHHoe 6e3Bo3Me3gHoe nonb3oBaHve (B TOM Yucne B
nopsigke B3aMMHOIO MCMONb30BaHUS GUONMOTEYHBIX PECYpPCOB) OpUrMHanbl UMM 3K3EMMNSPbl NMPOU3BEAEHUN,
NpaBOMEpPHO BBEAEHHbIE B rpaXgaHCKuin 0bopor.

Mpy aTom aK3eMnnApbl NPOU3BEAEHUA B 3NEKTPOHHOW dopMe MOryT npefocTaBnATbCs BO BPEMEHHOe
6e3Bo3mMe3gHOe MOMb30BaHWE TOMbKO B MOMELLUeHUW OubrmoTekn wnv apxuBa MNpy YCIOBUWM UCKITHOYEHUS
BO3MOXHOCTU AanbHenLWero co3ganns Konvui nponsseieHnin B 3reKTPOHHON dhopme.

2. ObwenocTynHble GUBNMOTEKM, a TaKke apXuBbl, 4OCTYM K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuNYeH,
npu yCroBMKM OTCYTCTBMSA Lienu u3BrneveHus npubeinu Bnpase 6e3 cornacms aBTopa Unm MHoro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaXxgeHusd, HO C obsA3aTenbHbIM yKaszaHWeM UMeHW aBTopa, Mpou3BedeHMe KOTOPOro
NCMNomnb3yeTcs, U UCTOYHMKA 3aMMCTBOBAHUA co3faBaTb eQUHUYHbIE KOMWUU, B TOM YUCIE B 3NEKTPOHHOM dopMme,
3K3eMNNApoB NPON3BeAEHWI, MPUHaANexawmx UM 1 NpaBoOMEPHO BBEAEHHbIX B rpaXaaHCcK1in o6opoT:

1) B uensx obecneveHns COXpaHHOCTW U AOCTYNHOCTW AN Nofb3oBaTenen:

BETXMX, U3HOLLEHHbIX, UCMIOPYEHHbBIX, AeEKTHbIX 3K3EeMMMSPOB NPOU3BEOEHNN;
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€0WHWNYHBIX U (UNKN) PedKkux 3K3EeMMNNAPOB NPOU3BEAEHUN, PYKOMUCEN, BblAaya KOTOPbIX Mofb3oBaTensmM
MOXeET NPUBECTU K NX yTpaTe, MOpYE UNN YHUUTOXEHWIO;

3K3eMMMsSpoB MPon3BeaeHUI, 3anUCaHHbIX Ha MalUMHOYMTaeMbIX HOCUTENSX, AN NOMb30BaHMSA KOTOPbIMU
OTCYTCTBYIOT HeobxoanMble CpeacTBa;

3K3eMNNSpOB MPOM3BEAEHUIN, UMEIOLUMX WCKIIYMTENBHO HayyHoe u obpasoBaTenibHoe 3HayeHue, npu
YCINOBUK, YTO OHM He MepensfaBarnvcb CBbille AECATU feT € AaThl BbIXo4a B CBET UX NOCregHero usfgaHus Ha
Tepputopun Poccunckon degepaumm;

2) B uensx BOCCTaHOBMNEHWUS, 3aMeHbl YyTPaYeHHbIX UM UCMOPYEHHbBIX 3K3EMMIAPOB MPOM3BEAEHUN, a Takke
ANa  NPefoCTaBfeHUss 3K3EeMMMApPOB MPOM3BEAEHWUA APYIMM  YTpaTMBLUMM WX MO  KakMM-nNvbo npuymHam
o6LLeaoCcTynHbIM 6MGnnoTekam nnm apxmeam, AOCTYN K apXMBHBIM AOKYMEHTaM KOTOPbIX HE OrpaHnyeH.

3. Konuu ak3emnnsipoB npousBeAeHui, CO34aHHble B ANEKTPOHHOM (hOpMe B COOTBETCTBUM C MYHKTOM 2
HacTosiLLen cTaTbW, MOryT MNPeAoCTaBnAATbCA MNoNb3oBaTensM C cobniogeHMeM YCNoBUKW, NPeAyCMOTPEHHbIX
nyHKTOM 1 HacTosLen cTaTbm.

4. BbnbnuoTekun, nonyyalowme dK3eMNNAsapbl AuccepTauMin B COOTBETCTBUM C 3aKOHOM 06 obssaTenbHOM
3K3emnnsipe AOKYMEHTOB, MPU YCNOBUM OTCYTCTBUS LIENn M3BneyeHmns npmbbiny Bnpase 6e3 cornacusa asTopa nnu
nHoro npasoobrnagaTtens u 6e3 BbiNnaTbl BO3HarpaXxgeHus, HO C obsA3aTenbHbIM yKasaHWEM VMMEHW aBTopa,
npoussefeHne KOTOPOro MWCMONb3yeTCs, W WUCTOYHMKA 3aMMCTBOBaHWS cosfaBaTb €AMHUYHbIE KOMWUU TakuxX
avccepTtauunin, B TOM Yncne B 9NeKTPOHHOW dhopMe, B LIENAX, MPefyCMOTPEHHbIX MYHKTOM 2 HacTosILen cTaTbu.

Konuu pgucceptauuin, cosgaHHble B 3MEKTPOHHOW bopme, MOryT MpefocTaBnATbCA Monb3oBaTensam C
cobnogeHem ycnosuii, NpegycMOTPEHHbIX MYHKTOM 1 HacTosLen cTaTbu.

5. ObwenocTynHble 6GUBIMOTEKM, a TaKKe apxuBbl, 4OCTYM K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuNyeH,
npuW ycrnoBmmn OTCYTCTBUA LIenu u3BnedyeHus npubbinu Bnpase 6e3 cornacmsa asTopa uMnm MHOro npasoobragartens
n 6e3 BbiNMaTbl BO3HArpaXgeHusi, HO C 0BsA3aTenbHbIM yKa3aHWeM MMEHW aBTopa, MpPou3BedeHMe KOTOPOro
NCMNonb3yeTcs, N UCTOYHUKa 3aMMCTBOBaHWS co3daBaTb B €QVHCTBEHHOM 3K3eMNNsApe U NpeaocTaBnsaTb KOnuu, B
TOM 4uMCre B OMEeKTPOHHOW opMe, OTAefNbHbIX CcTaTed U ManoobbeMHbIX MNpou3BeAeHWU, MNpPaBOMEpPHO
onybnukoBaHHbIX B COOpHMKaxX, razetax U Apyrux NepuoanyecKkmx nedvaTHbIX U3AaHusAX, KOPOTKUX OTPbLIBKOB M3
WHBbIX NPaBOMEPHO OMyOMnMKOBaHHBLIX MUCbMEHHBIX NPOM3BEAEHUN (C unncTpaunaMm unu 6es nnnctpaumin) no
3anpocam rpaxgaH Ans Hay4YHblX 1 06pasoBaTerbHbIX Lenen.

6. ObpasoBaTefbHble OpraHu3auuyM NpuU YCroBUWM OTCYTCTBUS LEenu K3BreveHus npubbinn BrnpasBe 6e3
cornacua asTtopa ¥ 0e3 BbiMnaTbl BO3HarpaxgeHus, HO C obs3aTenbHbIM yKasaHMEM WMeHW aBTopa,
npoussefeHne KOTOPOro MCnonb3yeTcs, U MCTOYHUKA 3aMMCTBOBaHWSA co3faBaTb KOMWM, B TOM 4ucne B
9MNEeKTPOHHOW (opMe, OTAENbHbIX CTaTel M ManoobbeMHbIX NPOM3BEAEHMI, MPaBOMEPHO OMyGNMKOBaHHbLIX B
cbopHUKax, rasetax M Opyrux Nepuoam4yecKknx neyaTHbIX U3O0aHUSAX, KOPOTKUX OTPbIBKOB M3 WMHbIX MpaBOMEPHO
0onybrMKOBaHHbIX MMCbMEHHBIX NPou3BeaeHu (C unncTpaumamm nnm 6e3 unnicTpauun) u NPeaocTaBnsaTb 3T
konun obydarwmmes n negarormyeckum paboTHUKaM ANd NpoBedeHUs 3K3aMEHOB, ayOUTOPHbIX 3aHATUA U
CaMOCTOSATENbHON NOATOTOBKM B HEOOXOOUMBIX Afst 3TOr0 KONM4YecTBax.

7. TocygapcTBeHHble apxvBbl B npegenax CBOEN KOMMeTeHUMM BnpasBe co3gaBaTb €AMHWYHbIE KOMuu
npovsBefeHnin, pasMeLleHHbIX B ceTn "VIHTepHeT", Ana XpaHeHWss B apxuBe C WUCKNIOYEHMeM nocrenyroLlero
BOCNpoOV3BeAEeHUS U JOBeAEHUS A0 BCeoOLlero ceegeHus.

Cratba 1276. CBobGO4HOE UCMONb30BaHWE MPOU3BEAEHMS, MOCTOSTHHO HaxoAsLLEerocsi B MecTe, OTKPbITOM
Ansa cBoboaHoro nocelleHms
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. JonyckatoTcss 6e3 cornmacusi aBTopa WM MHOro npaBoobnagatens u 6e3 BbinnaTbl BO3HArpaXxaeHus
BOCNPOM3BEAEHNE M PacnpoCTpaHEeHWe W3rOTOBIIEHHbLIX 3K3EeMMNNApoB, coobuieHne B adup unu no kabento,
gosefeHve OO BceoOwero cBedeHWs Npov3BedeHus M306pasvTenbHOro MCKyccTBa unm chotorpadmyeckoro
NpOV3BEOEHNs, KOTOpble MOCTOSAHHO HaxogAaTCcs B MeCTe, OTKPbITOM Ans CBOOOAHOrO MOCELLeHusl, 3a
UCKITIOYEHMEM Cry4vaeB, ecrnn usobpaxeHne Npov3BeneHUs SBMSIETCS OCHOBHbIM OOBEKTOM MCMOMb30BaHUSA UK
M306pa>+<eHv|e npounseeaeHna ncnornb3yeTca B Lenax nssnevyeHua I'Ipl/l6bIJ'II/I.

2. JonyckaeTcs cBOOOAHOE WMCMOMb30BaHME NMyTEM BOCMPOU3BEAEHUSA W PacMNpOCTPaHEHUS M3rOTOBMEHHBIX
3K3emMnnsipoB, coobLieHnss B acomp unm no kadernto, goBeaeHus 40 BceoOLero ceegeHuss B oopme n3obpaxeHun
npou3BedeHnn  apXUTEKTypbl, rPadoCTpoUTENbCTBA WM MNPOM3BEAEHUA  CaJOBO-MAapKOBOrO  MCKYCCTBA,
pacnosioXeHHbIX B MECTE, OTKPLITOM A/19 CBOOOAHOIO NOCELLEHMS, U BUOHbLIX U3 3TOr0 MecTa.

Cratba 1277. Ceo6ogHoe MyGnMYHOE WCTONHEeHWe MpaBoOMepHO OOHapoAOBaHHOIO My3blKanbHOro
npousseaeHus
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(B peq. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Honyckaetca 6e3 cornacus aBTopa unuM WMHOro npasoobrnagatens n 6e3 BbiNNatbl BO3HArpaXxaeHwus
ny6rmMyHoe ucnonHeHne nNpaBoMepHO OOHApPOAOBAHHOIO My3blKarnbHOro NPOU3BeAeHMs1 BO BpemMs oduLmansHON
UNN PENUIMO3HON LiepeMOHMM NMBo NOXOopoH B 06beMe, onpaBaaHHOM XapakTePOM TaKoN LLEPEMOHUN.

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1278. CBoOOAHOE BOCNpOM3BeAeHNE NPOM3BeaeHNS AN Lenen npaBonpMMeHeHus

HonyckaeTca 6e3 cornacusi aBTopa WM WHOro npaBoobragatenss U 6e3 BbiNnaTbl BO3HArpaXaeHus
BOCMpOM3BEAeHNE MpOu3BEAeHUs [ONA  OCYLIEeCTBIIeHWA npou3BoacTBa no aeny o6 agMUHMCTPaTUBHOM
npaBoHapylleHuM, AOns Npou3BOACTBA [03HaHWSA, nNpeaBapuTenbHOrO CrneacTBUS  WMAM  OCYLLECTBIEHUS
cy4onpou3BoAcTBa B 06beme, onpaBLaHHOM 3TON LiENbHO.

Cratba 1279. CsobogHas 3anncb MNpPOM3BEAEHUS OpraHu3auvMen 9UPHOTO BelaHWs B Lensx
KpaTKOCPOYHOTrO NOMb30BaHUSA

OpraHusaumsi acupHOro BellaHus BripaBe 6Ge3 cornacusi aBTopa WNU MHOro npaBoobGragaTens v Ges
BbiNaTbl [OMONHUTENBHOIO BO3HArPaXXOEHUst AenaTb 3anvMcb B LEMsX KPaTKOCPOYHOro MOfb30BaHUS TOro
Npon3BefeHusl, B OTHOLIEHUM KOTOPOro 3Ta opraHM3auust nomny4yusa npaBo Ha cooblueHre B 3vp, NpU YCroBuM,
YTO Takasl 3anucb AenaeTcs opraHu3auuein aUpPHOro BeLLaHWs C NMoMoLLblo ee coBCTBEHHOro oGopyaoBaHUs 1
AN coBCTBeHHbIX nepedady. Mpu 9TOM opraHusauvs 06si3aHa YHUYTOXWTb TaKyl 3anucb B TeYeHue LIecTu
MecsILIeB CO [HA ee W3roTOBMEeHUs, ecrnn Gonee MPOAOIHKUTENbHLIA CPOK He cornacoBaH C npasoobragarenem
WM He YyCTaHOBMEeH 3aKoHOM. Takas 3anuMcb MoXeT GbiTb coxpaHeHa 6e3 cormacus npasoobragartens B
rocyOqapCTBEHHbIX UMY MYHULMNAMBHBIX apXUBaXx, €CMv OHa HOCUT UCKMIOUYUTENBHO AOKYMEHTAarnbHbIM XapakTep.

Cratbsa 1280. NpaBo nonb3osatens nporpammel Ans OBM u 6a3bl AaHHbIX
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. Jlnuo, npaBoMepHO BnagerLlee 3K3eMnnsApoM nporpammbl Ansg 3BM vnu aksemnnsapom 6asbl AaHHbIX
(nonb3oBaTens), BrnpaBe 06e3 paspelleHns aBTopa WM WHOrO npaBoobnagatend wu ©6e3 BbiMnaThl
OOMNOMHUTENBbHOMO BO3HArpaxaeHus:

1) ocywecTBnATb AeWCTBUS, Heobxoaumble ANst PYHKUMOHMpPOBaHMSA nporpammbl ansg OBM wnu 6asbl
OaHHbIX (B TOM YMCre B XO4€e MCMOMb30BaHMsA B COOTBETCTBMM C MX HA3HAYEHNEM), BKIHOYas 3anucb U XpaHeHue B
namatn OBM (ogHown 3BM nnu ogHoro nonb3oBaTens ceTu), BHeCeHue B nporpammy Ansa 3BM unu 6a3y aaHHbIx
WU3MEHEHUA UCKITIOYUTENBHO B UeNnax WX (QYHKUMOHUPOBAHUSA Ha TEXHWYECKUX CpeacTBax Mnofb3oBaTens,
ncnpaeneHme SBHbIX OLIMOOK, €C MHOE He NPeayCMOTPEHO A4OrOBOPOM C NpaBoobnagarenem;

(nn. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2) N3roToBUTL KOMUIO Nporpammbl 4ns 3BM vnun 6a3bl AaHHbIX NpY YCNoOBMK, YTO 3Ta KOMUS NpeaHas3HayeHa
TONBbKO ON19 apXMBHbBIX Llenen nnv anst 3ameHbl NpaBoOMEPHO NPUOBPETEHHOIO 3K3eMMnspa B Cryyasx, korga Takow
3K3EMMAApP YTEPSH, YHUUTOXEH UMK CcTan HenpuroaeH Ans ncnonb3oBaHus. Npu aTom konusa nporpammel ang 3BM
unn ©6a3bl OaHHbIX HE MOXeT ObiTb MCMONb30oBaHa B WHbIX LENAX, Yem Lenu, ykasaHHble B MOANYyHKTe 1
HaCTOALLEro MyHKTa, U OOJKHa ObiTb YHUYTOXEHA, ecrnv BnageHue 3K3eMMNIIApOM TakuMx nporpammbl unm 6asbl
OaHHbIX NepecTano ObiTb MPaBOMEPHbLIM.

2. Jlvuo, npaBomMepHO Bragewllee 3K3emnnsapoMm nporpammbl ang 3BM, Bnpase 6e3 cornacus
npaBoobnagatens n 6e3 BbiNnaTbl OMNOMHUTENBHOrO BO3HarpaXXaeHus usyyaTb, MUCCNeAoBaTb MW MUCNbITbIBATb
hyHKLMOHMPOBaHNE TakOW MporpamMMbl B Liensx onpegeneHvs naen n nNprvHUMNOB, fexallmx B OCHOBe Ioboro
anemeHTa nporpammbl Ansg OBM, nytem ocyuiectBneHms 4eNcTBUN, NPeayCMOTPEHHbIX NOAMyHKTOM 1 nyHkTa 1
HacTosALWEN CTaTbu.

3. Jlnyo, npaBomepHO Briagelollee 3IK3EeMMnssipoM nporpammbl  and OBM, BnpaBe 6e3 cornacus
npaBoobnagatenss u 6e3 BbiMnaTbl OOMONHUTENBHONO BO3HArPaXKAEHWs BOCMPOM3BECTM M NpeobpasoBaTb
OOBEKTHBIN KOO B WMCXOOHbIA TEKCT (gekoMnunupoBaTb nporpammy ansg 3BM) unu nopyuuTb MHbIM Nulam
OCYLLECTBUTb 3TW [OEWCTBUS, €CMU OHU HeobXoAuMMbl Ans LOOCTWXKEHMS CMNOCOBHOCTM K B3auUMOOEWCTBUIO
He3aBMCMMO pa3paboTaHHOM 3TMM nuuoM nporpammbl Ana OBM ¢ gpyrumu nporpammamu, KOTOpblE MOryT
B3aUMOAENCTBOBATb C AEKOMMUITMPYEMOW NPOrpamMMoNn, Npu cobniogeHnn cneayrowmx yCrnoBui:

1) wHdopmaums, Heobxoaumasi ANst OOCTWKEHWS CMOCOBGHOCTM K B3aMMOAEWCTBUIO, paHee He Obina
OOCTyMNHa 3TOMY NnLLY U3 OPYIMX MCTOYHUKOB;
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2) ykasaHHble 4eNCTBUSA OCYLLEeCTBMSIOTCA B OTHOLLUEHUN TOMNBbKO TeX YacTen AeKOMMUIMPYyeMOn Nporpammebl
ans 9BM, koTopble HeobxoauMbl Ans AOCTUKEHMS CMOCOBHOCTU K B3aMOLENCTBUIO;

3) uHdopmauuda, nonydeHHas B pes3ynbTaTe AEKOMMUIMPOBAHWSA, MOXET WCMOMb30BaTbCA NUb AN
OOCTUXEHUsT CNOCOBHOCTM K B3auMMOOENCTBUIO He3aBMCUMO paspaboTaHHow nporpammbl anga OBM ¢ gpyrumu
nporpaMmamu, He MOXEeT nepefaBaTbCs MHbIM NULAM, 3a WUCKIHOYEHUEM CIy4vaeB, Korga 3To Heobxooumo Ans
OOCTWDKEHNs1 CMOCOOHOCTM K B3aMMOLEWNCTBMIO He3aBMCUMMO pasdpaboTaHHom nporpammbl ansa 3BM ¢ gpyrumu
nporpaMmamMu, a Takke He MOXEeT MCMonb3oBaTbCs AN paspaboTku nporpammbl ansg OBM, no csoemy Bugy
CYLLECTBEHHO CXOXEWN C AeKoMnunupyemown nporpammon ana 3BM, nnum gnsa ocywecTBneHus gpyroro ENCTBUS,
HapyLlaloLWero NCKNoYMTensHOE NpaBo Ha nporpammy ans SBM.

4. TpyMeHeHne NONOXEHUI, MPegYCMOTPEHHbIX HACTOSILLIEN CTaTben, He JOIMKHO NPOTUBOPEYNTE OBBIYHOMY
ncnonb3oBaHuo nporpammel Ansg IBM unu 6a3bl AaHHbIX U HE OOMKHO YLeMnsTb HeoBoCHOBaHHLIM 0Gpa3om
3aKOHHbIE UHTEPECHI aBTopa Uiy MHOro nNpasoobnagarens.

(B peq. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoC: npumeyaHue.

CpoK OXxpaHbl UCKIMIOYUTENBHOIO NMpaBa Ha Npov3BeAeHUe, NPeAYCMOTPEHHbIN cTaTben 1281, npumeHsaeTcs
B Cryyasx, Korga nsatuaecAaTurneTHU CPoK OEeNCTBUSA aBTOPCKOro NMpaBa UMM CMEXHbIX NMpaB He UCTeK K 1 sHBaps
1993 roga (PepepanbHbin 3akoH oT 18.12.2006 N 231-D3).

Cratba 1281. Cpok AeNCTBUS UCKNIOYMTENBHOIO NpaBa Ha nNnpounsseaeHne

1. VcknountensHOe nNpaBo Ha npousBeadeHne AeNCTBYET B TEYEHUE BCEN XMU3HM aBTopa U CeMnaecaTu ner,
cuutas ¢ 1 aHBaps roga, cnefyoLlero 3a roqoM cMepTu asTopa.

McknounTtensHoe npaBo Ha nNpoussefeHue, co3faHHOe B COaBTOPCTBE, AENCTBYET B TEYEHWE BCEWN KU3HU
aBTopa, NepexuBLLErO APYrMX COaBTOPOB, U CEMUAECATY MNET, cunTas ¢ 1 gHBaps roga, cneayoLwero 3a roqoM ero
CMepTH.

2. Ha npousBegeHve, o6HapogoBaHHOE aAHOHMMHO WMWM  NoA4  MNCEeBAOHUMOM, CpPOK OEencTBuUd
NCKMIOYUTENBHOMO NpaBa UCTeKaeT Yyepe3 CeMbAecaT neT, cuntasa ¢ 1 AHBaps roga, crnegyowero 3a rogomM ero
npasBoMmepHoro obHapogoBaHus. Ecrnv B TeyeHWe ykaszaHHOro cCpoka aBTop npov3BeaeHus, obHapodoBaHHOMO
AHOHMMHO MM MoA MCEBOOHMMOM, PacKpoeT CBOK JIMYHOCTb WKW €ro NUYHOCTb He ByaeT ganee OCTaBnATb
COMHEHWI, UCKNoYMTENBbHOE NpaBo OyaeT AeNCTBOBATb B TEUEHME CPOKA, YCTAaHOBEHHOIO MyHKTOM 1 HacTosLen
cTaTtbu.

3. WckniountensHoe npaBO Ha npou3BedeHue, obHapogoBaHHOE Mocre CMepTu aBTopa, OENCTBYET B
TeyeHne cemmnaecsaTu neT nocne obHapooBaHNA NPOM3BEAEHUS, cuMTas ¢ 1 AHBapsi roga, cregyroLlero 3a roaom
ero obHapoJoBaHus, Npy YCNoBWUW, YTO Npou3BeneHne Obino obHapogoBaHO B TEYEHME CEMUAECATU NeT nocne
CMepTu aBToOpa.

4. Ecnn aBTop npousBedeHus 6Obin penpeccupoBaH U NOCMEPTHO peabunuTMpoBaH, CpPOK AEeNCTBUSA
WCKIMIOYUTENBHOMO Npasa CYMTaeTcs NPOASIEHHBIM U CEeMbAECAT NeT ucuMcnaTcd ¢ 1 aHBaps roga, cregylouero
3a rogom peabvnurtauun aBTopa npousBeneHus.

5. Ecnn aBTOop paboTan Bo Bpema Benukon OTevyecTBEHHOW BOWHbLI UMM y4acTBOBar B HEW, CPOK AENCTBUSA
NCKNIOYUTENBHOrO Nnpaea, yCTaHOBMEHHbIN HAaCTOsIWEN CTaTbel, YyBENnMInNBaeTCa Ha YeTbIpe roaa.

Cratba 1282. lNepexon nponsBeaeHns B obLLECTBEHHOE AOCTOsIHNE

1. TMocne npekpaweHUs [OEWCTBUS WUCKIIOYUTENBHOrO npaBa MpPOU3BEAEHME HayKu, nuTepaTtypbl WIu
NCKycCTBa, Kak oOHapoJoBaHHOe, Tak 1 HeobHapo4oBaHHOE, NepexoauT B obLLecTBEHHOE AOCTOSIHME.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

2. lNMpousBeneHve, nepelleguiee B 0OLECTBEHHOE AOCTOSIHUE, MOXET CBOOOAHO MCMONb30BaThCS JHOObLIM
nmuom 6e3 uybero-nubo cornacus unu paspeleHns u 6e3 BbiMaTbl aBTOPCKOrO BoO3HarpaxgeHus. Mpu aTom
OXpaHAKTCA aBTOPCTBO, NMS aBTOpa W HEMPUKOCHOBEHHOCTb MPOM3BEAEHNS.

3. Tlepewepgwee B o06LWECTBEHHOE [OCTOSHUE HeoOHApOAOBaHHOE MNpPOM3BEOEHNE MOXET ObiTb
obHapogoBaHO MOObIM NMLIOM, €Cn TOMbKO OOHapopoBaHWe NPOU3BEAEHMST HE MPOTMBOPEYUT BOJiE aBTopa,
onpeneneHHo BblpaXXeHHOM MM B NUCbMEHHOW chopMe (B 3aBeLLiaHuu1, NUCbMax, LHEBHUKAX U TOMY NMOAOOHOM).

MpaBa rpaxgaHuMHa, KOTOPbLIA NpaBOMepHO OOHapodoBan Takoe nNpou3BedeHue, OonpedensitoTcs B
cooTBeTCcTBMU C rnaBon 71 HacToswero Kogekca.
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Cratba 1283. Nepexon UCKNIOYNTENBHOMO NpaBa Ha NPou3BeaeHMe No HacneacTey

1. VicknounTensHoe NpaBo Ha NpousBedeHne NnepexoauTt no HacneacTsy.

2. B cnyyasx, npegycMmoTpeHHbix ctateenn 1151 HacToswero Kogekca, Bxogsilliee B COCTaB Hacnenctsa
WCKNIOYMTENbHOE MNpaBO Ha nNpou3BedeHne npekpawaeTca W npoussBedeHne nepexoaut B obLecTBeHHoe
pocTtosiHue. pn 3TOM B cry4ae CMepTy O4HOro M3 COaBTOPOB MCKIOYUTENbHOE MPaBO MpekpallaeTcs B 4acTu
npuHagnexaliero emy nmnpasa, €cnn npou3BedeHne COCTOMT M3 4YacTel, Kaxaas W3 KOTOpbIX uMMeeT
camocTosATenbHoe 3HayeHue, nubo, ecnm npousBeaeHne obpasyeT HepaspblBHOE Lernoe, AONS ymepLuero
coaBTOpa B UCKMIOYNTENBHOM NpaBe NepexoauT KO BCeM MEPEXUBLLMM COaBTOPaM B PaBHbIX AONSX.

(B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1284. OO6palleHve B3bICKAHUA Ha WUCKNIOYUTENbHOE MNpaBO Ha Mpou3BEeAEeHME U Ha npaBo
NCNONb30BaHUA NPOU3BEAEHWS NO NULEH3UN

1. Ha npuHagnexaiiee aBTOpy WCKNOYMTENBHOE MpaBO Ha npou3BedeHWe obpalleHne B3biCKaHUS He
OonyckaeTcsl, 3a UCKIIYEeHNEM cryvasi obpalleHuns B3biCKaHMS! MO JOrOBOPY 3arora, KOTOpbI 3aKnyYeH aBTOPOM
N NpeaMeToM KOTOPOro SIBNSIETCA yKasaHHOe B J0roBope W NpuHaanexallee aBTopy UCKMYUTENbHOE NpaBo Ha
KOHKpeTHoe npousBedeHue. Ha npaBa TpeGoBaHuWs aBTopa K APYrMM nuvuam no gorosopam o6 oTyyKaeHum
WCKIMIOYUTENBHOMO NpaBa Ha NPou3BeAeHMe U Mo NULIEH3NOHHBIM JOrOBOpaM, a Takke Ha JoXoAdbl, MOoNyYeHHble OT
NCMonb30BaHKs Npon3BeaeHnsl, MoXeT ObiTb 06pallleHO B3bICKaHeE.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ha wuckniounTensHoe npaBo, nNpuvHagnexailiee He camMomy aBTopy, a ApPYromy nuuy, U Ha npaBo
NCMonb30BaHKs NPou3BeaeHNsl, TpMHaanexallee nuueHsmaTy, MoOXeT ObiTb OGpaLLeHO B3bICKaHE.

MpaBuna ab3ala MNepBOro HaCTOSILLEro MyHKTa pacrnpoCTPaHsiloTCA Ha HacnegHMKOB aBTopa, WX
HacneaHWKOB U Tak Jaree B npefenax cpoka AeACTBUS UCKIIOYMTENBHONO npaea.

2. B cnyyae npogaxu npuHagnexallero nvueHsuaTy npaBa MCMNOMb30BaHMS NPOU3BEAEHUS C MYBrMYHbIX
TOProB B Liensix oOpalleHnss B3bICKaHWsi Ha 3TO MpaBO aBTOPY NpPenoCcTaBnsieTCsl NPeMMyLLEeCTBEHHOE MpPaBO ero
npuodpeTeHus.

CraTbsa 1285. [loroBop 06 OTYY>XAEHUM UCKIIOYUTENBHOIO NpaBa Ha NpousBegeHne

KoHcynbTaHTlM0C: npumeyaHue.

[oroBop 06 OTYYXOEHUM WCKMIOYMTENBHOrO NpaBa Ha NPOU3BELAEHME He MNOANEXWUT rocy4apCTBEHHOM
perncrTpaumm, Tak Kak onsi BO3HMKHOBEHMS!, OCYLLIECTBIIEHUS 1 3aLlMTbl aBTOPCKUX NpaB He TpebyeTcsa pernctpauums
npousBefeHns unn cobnogeHne Kakmx-nmbo MHbIX popmanbHocTen (NyHKT 2 ctatbn 1232, nyHKT 4 ctatbn 1259
HacTosdwero Kogekca).

Mo poroBopy 06 OTYYXXOEHMM UCKIIKYUTENBHOMO MpaBa Ha NPoOu3BedeHME aBTOpP UMM UHOW
npaesoobrnagartens nepegaer unu o6s3yeTca nepedatb MNpuUHaAnexaiiee emy WCKMNIYMTENbHOE MpaBO Ha
npovsBegeHne B NOSIHOM o6beme npnobpeTaTento Takoro npaea.

Ctatbs 1286. JIMLeH3MOHHLIN 4OroBOP O NPeAoCTaBeHNN NpaBa NCNONb30BaHUSA NPON3BEaEHUS
1. Mo nWUEeH3NOHHOMY [OroBOpYy OAHa CTOpOHA - aBTOpP WNM WHOW MpaBoobrnagartens (NuueHaunap)

npepgocrtaBnaeT nnéo O6ﬂ3yeTCﬂ npegocTtaBuUTb J:l.pyr0|7| CTOpoHEe (J'IMLI,eH3MaTy) npaBo WMCNOJ1Ib30OBaHUA 3TOro
npoun3seneHna B yCTaHOBJ1€HHbLIX Or0OBOPOM npeaenax.

KoHcynbTaHTlM0C: npumeyaHue.

JINLEH3MOHHBI  JOroBOp O MNpedoCTaBneHMM TMpaBa  WCMONb30BaHWS MPOU3BEAEHUS HE MNOONEXMWT
rocyfapCTBEHHOW peructpauuun, Tak Kak Ons BO3HUKHOBEHWUSA, OCYLLUEeCTBMEHMS W 3aluTbl aBTOPCKUX NpaB He
TpebyeTcst peructpaums nNpov3BedeHUs uUnmn cobrniogeHne Kakmx-nmbo MHbIX chopmanbHOCTEN (MYHKT 2 cTaTbu
1232, nyHKT 4 cTaTtbu 1259 HacToswero Kogekca).

2. JIMUEH3NOHHbLIN O0roBOp 3akni4yaeTcs B MUCbMeHHoW chopme. [loroBop O npeaocTaBfeHuM npasa
NCNONb30BaHUS NPOU3BEAEHMS B MEPMOLMNYECKOM NeYaTHOM U3gaHnM MOXeT ObITb 3aKITtoUYeH B YCTHOM dhopme.
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3. B BO3mMe3gHOM TnUWLEH3VMOHHOM [J0roBope [OOIKeH ObiTb Yyka3aH pasmep BO3HarpaxaeHws 3a
NCnosb30BaHME NPOM3BEeAEHNS U NOPAOO0K UCHMCNEHNS TAKOro BO3HArpaXxaeHus.

(n. 3 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3oBaTento nporpammbl Ana 9BM nnu 6a3bl AaHHbIX Hapsgy ¢ npaBaMuy, NpuUHagnexalumMm B cuny
ctatb 1280 HacTosiwero Kopekca, NO NMLUEH3MOHHOMY [OrOBOPY MOXeT ObiTb NpeaocTaBneHO MpaBo
ncnonb3oBaHus nporpammbl Ans ABM nnm 6asbl faHHbIX B NpeAyCMOTPEHHbBIX 4OFOBOPOM npeaenax.

(n. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlIntoc: npumevanune.
MpaBuna nyHkTa 5 ctatbn 1286 NPMMEHSAIOTCA K NMLEH3UOHHBIM AOroBOpamM, NpeasioKeHUsa O 3aknoyeHnn
KOTOpbIX CAenaHbl nocne gHa BCTynneHus B cuny ®egepansHoro 3akoHa ot 12.03.2014 N 35-93.

5. JIMUEeH3NOHHBIN J0roBOop C nofb3oBaTernieM O MpPedoCTaBfeHMM eMy MPOCTON (HEUCKMYMTEeNnbHON)
NMUEH3NM Ha mcnosb3oBaHue nporpammbl Ansg 3BM unu 6asbl gaHHbIX MOXeT ObiTb 3akMtoyeH B YMpOLEHHOM
nopsigke.

JIMUEH3MOHHBIN [OroBOp, 3akniovyaembld B YNPOLEHHOM MOpsaKke, ABMSeTCs AOroBOPOM MNPUCOEAMHEHMS,
YCNOBUSA KOTOPOro, B YaCTHOCTW, MOryT ObiTb M3NOXeHbl Ha NpuobpeTaemom ak3emnnspe nporpammbel ang 3BM
unn 6asbl gaHHbIX NMMBO Ha ynakoBKe Takoro 9K3eMnnspa, a Takke B 3MEeKTPOHHOM Buae (MYyHKT 2 ctatbu 434).
Havano wcnomnb3oBaHusa nporpammbl Ansa OBM unu 6a3bl AaHHbIX nonb3oBaTenem, Kak OHO onpeaensercs
yKa3aHHbIMW YCNOBUSIMW, O3Ha4YaeT ero cornacue Ha 3aknideHue gorosopa. B atom cnyyae nucbeMeHHas copma
AoroBopa cuntaeTcsi cobrnoaeHHON.

JIMUEH3VOoHHBI  AOroBOp, 3aKMl4aeMbll B YNPOLLEHHOM Mopsake, sBnsetcs 0e3Bo3Me3dHbiM, ecnu
[OroBOpPOM He NpedyCMOTPEHO MHOE.

(n. 5 BBegeH deaepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

CraTbsa 1286.1. OTKpbITas NMUEH3MSA Ha UCNOMNb30BaHNE NPOU3BEAEHUS HAYKW, NMUTEepaTypbl UK UCKYCCTBA
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. JIMUEH3WMOHHBIN [O0roBOp, MO KOTOPOMY aBTOPOM WM MHbIM MpaBoobnagaTenem (NuUeH3napom)
npenocTaBnseTcs NUUeH3naTy npocTtas (HEUCKMIYMTENbHAA) NMLEH3MS Ha UCMOMNb30BaHNE NPOU3BEAEHNS HayKu,
nMTepaTypbl UM UCKYCCTBA, MOXET OblTb 3aKmMOYEH B YNPOLLEHHOM nopsiake (OTKpbITas NuUeH3ns).

OTKkpblTas nNuUeH3nsa sBNseTcs OOroBOpoM npucoedvHeHus. Bce ee ycnoBus OOmKHbI OblTb OOCTYMHbI
HeonpedeneHHOMY Kpyry Nnuu M pasMelleHbl Takum obpa3om, YToObl NMUEH3MaT O3HAKOMWICS C HUMKU nepes
Hayanom WCMNosb30BaHUA COOTBETCTBYIOLLEro MNpou3BeAeHUss. B OTKPLITOM NULEH3MM MOXEeT coAepxaTbes
yKa3aHue Ha [encTBUS, COBEpLUEHWE KOTOpbIX OYAET cuMTaTbCsl akuenTom ee ycrnosun (ctaTea 438). B aTtom
cry4yae nucbMeHHas hopma 4orosopa cymTaeTcs cobniogeHHOoN.

2. lMpeomMeToM OTKPbLITOM SIMLEH3NN SABNAETCS NPaBo UCMONb30BaHUSA NPOU3BEAEHNSA HAYKWU, NUTepaTypbl Unu
NCKyccTBa B NpedyCMOTPEHHbIX JOrOBOPOM npeaernax.

JlnueHsnap MoOxeT npegocTaBuUTb NULEH3MaTy MpaBO Ha WCMNOMb30BaHWe MNpPUHaAnexallero emy
npoussefeHns Ans CO3[aHWs HOBOro pesyrbTata MHTennekTyanbHow AestenbHocTn. B gaHHom cnydae, ecnu
MHOE He NpPedyCMOTPEHO OTKPLITOM FNMUEH3MEeN, CYMTaeTCs, Y4TO NuueH3nap cgenan npeanoxeHue 3aknioyntb
goroBop (NyHKT 2 cTtatbnm 437) 06 MCMONb30BaHMU MpUHALNexXalero emy npou3BeneHusa nobbiM nuuam,
XenawLyMM 1UCnonb3oBaTb HOBLIW pe3ynbTaT MHTENNEKTyanbHON AeATEnbHOCTU, CO3AaHHbIA NMUEH3MaToM Ha
OCHOBE 3TOro NPoun3BeAeHUs, B Npeaernax U Ha yCrnoBusx, KOTopble NpegyCMOTPeHbl OTKPLITON NuueH3nen. Akuent
Takoro NPeanoXeHns cYUTaeTcs TaKkkKe akLenToM npeanoXeHus nuueHsvapa 3akmodnTb MLEH3MOHHBLIN [OroBop
B OTHOLUEHMUN 3TOr0 NPOU3BEAEHNS.

3. OTKkpbITasd nNuuUeH3nsa aBnseTcs 6€3Bo3Me3HON, ECNN el0 He NPeAYCMOTPEHO MHOe.

B cny4yae, ecnu cpok encTBMSA OTKPLITOW NMULEH3UM He onpeaeneH, B OTHoWweHMM nporpamm ans 3BM u 6a3
OaHHbIX OOrOBOp CYMTAeTCs 3aKMYeHHbIM Ha BeCb CPOK AENCTBMS WUCKMIOYUTENbHOMO MpaBa, a B OTHOLUEHUM
OpYyrMx BUOoB Npon3BeAeHN JOroBOP CHMTAETCS 3aKIMOYEHHbIM Ha MATb NeT.

B cny4yae, ecnu B OTKPLITON NMLEH3UN HE yKa3aHa TeppuTopus, Ha KOTOPOW JonycKaeTcs Ucnornb3oBaHue
COOTBETCTBYIOLLErO NPOM3BEAEHUS, TAKOE NCMONb30BaHMe JOMYCKaeTCsa Ha TEPPUTOPUN BCEro Mupa.

4. JlnueHanap, NpegocTaBUBLLNIA OTKPBITYHO NIULEH3UIO, BNPaBe B OOQHOCTOPOHHEM MOpSAKe MOMHOCTBIO Unn
YaCTUYHO OTKasaTbCs OT goroeopa (NyHKT 3 ctatbu 450), ecnn nuueH3maT GyaeT NpegoCcTaBNATb TPETbUM fMuam
npaBa Ha WCMNONb3OBaHWE MNpUHAAnexalwlero nuueH3napy npousBedeHus NMbo Ha UCMonb3oBaHWE HOBOro
pesynbTata WUHTENNeKTyansHoW OesATeNbHOCTWN, CO3AAHHOrO NULIEH3NATOM Ha OCHOBE 3TOro MNPOU3BEAEHUs, 3a
npegenamu rnpas v (Mn) Ha UHbIX YCNOBUSX, YEM T€, KOTOPbIE NPEeAYCMOTPEHbLI OTKPLITON NNLIEH3NEN.
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5. ABTOp unu nHom npasoobnagartens B Criyyae, eCcrnv UCKNoYMTENbHOE NPaBo Ha NPoM3BeAEHNE HapYLLEHO
HEeNpaBOMEPHbIMW OEWCTBMAMM MO NPedoCTaBMNEHNIO UMW UCMONb30BAHUIO OTKPLITOM MULEH3MK, BrpaBe
TpeboBaTb NPUMEHEHNST K HAPYLLUUTEMNIO Mep 3aLUnTbl UCKMIOYUTENBHOIO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacToqwero Kogekca.

CraTtbs 1287. Ocobble ycnosus 3aaTenbCKoro NULIEH3MOHHOro JoroBopa

1. Mo goroBopy O nNpefoCTaBMeHUN NpaBa MCMONb30BaHMSA NPOU3BEAEHUS!, 3aKMIOYEHHOMY aBTOPOM MIM
WHbIM NpaBoobriagaTeneM ¢ u3gaTterneM, To eCTb C NIMLIOM, Ha KOTOpoe B COOTBETCTBMM C JOrOBOPOM BO3faraeTcsi
00s13aHHOCTb M3gaTb npousBeneHue (M3gaTenbCKUA JIMUEH3WOHHBIA OOroBop), nuueH3uaT o00si3aH HavaTb
NCNoNb30BaHWE NPOM3BEAEHNS He NO3OHEee CpoKa, yCTaHOBMeHHoro B Aorosope. [lpy HeucnomHeHun 3Tou
06513aHHOCTN NUUEH3nap BNpaBe OTKasaTbCA OT goroBopa 6e3 BO3MeLLeHUs nuLeH3uaTy NPUYMHEHHbIX Taknm
OTKa30M YObITKOB.

B cnydyae oTcyTcTBMA B [OroBOpE KOHKPETHOrO CpOKa Hayana MWCMnonb30BaHMsS NPOU3BEAEHUST Takoe
NCNONb30BaHNE AOMKHO ObiTb HayaTto B CPOK, OObIYHBIN AfS OAHHOrO Buaa npou3BedeHud um cnocoba ux
NCNoNb30BaHUA. Takon AOroBOp MOXeT OblTb PacTOPrHyT NMLEH3MApPOM MO OCHOBAHMSIM U B MOpPSAKe, KOTopble
npegycMmoTpeHbl ctaTben 450 HacTosiwero Kogekca.

2. B cnyyae pactopxeHus n3OaTenbCKoro JMUEH3MOHHOrO [OroBopa Ha OCHOBaHUW MOJTIOXEHUN,
NpPeAyCMOTPEHHbIX MYHKTOM 1 HaCTOSLLEN cTaTby, NMUEH3Map BnpaBe TpeboBaTb BhbiNfaTbl eMy BO3HarpaxaeHus,
NpeayCcMOTPEHHOrO AaHHbIM AOFOBOPOM, B MOSIHOM pa3Mepe.

Cratba 1288. [loroBop aBTOPCKOro 3akasa

1. No goroBopy aBTOPCKOro 3akasa ogHa CTopoHa (aBTop) 06s13yeTcsi NO 3aKka3y ApYron CTOPOHbI (3akasuumka)
co3gatb 0bOycrnoBneHHoe [AOroBOPOM MNPOM3BEAEHUE Hayku, nuTepaTypbl WM WUCKYCCTBa Ha MatepuanbHOM
HocuTene unu B MHOM hopme.

MaTepuanbHbll HOCUTENb NPOM3BEAEHUS MepefaeTcs 3aka3yuMky B COOBCTBEHHOCTb, €CNW COornalleHuem
CTOPOH He NpefyCcMOTpeHa ero nepegaya 3akasyvky BO BpEMEHHOe Nofb30BaHme.

[loroBop aBTOPCKOro 3akasa sBfsieTcs BO3Me3aHbIM, ECNN COrNnalleHneM CTOPOH He NPeayCMOTPEHO MHOe.

2. [loroBOpOM aBTOPCKOro 3akasa MoXeT OblTb NPedyCMOTPEHO OTYYXAEHWE 3aKa3uuKy WCKITHYUTENbHOro
npaBa Ha MNpou3BeAeHMe, KOTOpOoe AOSKHO ObiTb CO34aHO aBTOPOM, MU MpedoCTaBneHuWe 3akasduky npasa
NCMoNb30BaHMA 3TOr0 NPON3BEAEHMS B YCTAHOBIEHHbIX AOTOBOPOM Npeaernax.

3. B cnyyae, koraa 4OroBOp aBTOPCKOrO 3akasa npegycMaTpuBaeT OTUYYXKAEHUe 3aKas3unKy UCKITHUYMTENbHOro
npaBa Ha npoussBedeHue, KOTOpoe OOSMKHO OblTb CO34aHO aBTOPOM, K TakOMy [OroBOpy COOTBETCTBEHHO
NpUMMEHSTCA npasuna Hactodwero Kogekca o gorosope 06 OTYYXOEHWU WCKIIOYUTENBHOMO MnpaBa, ecrnv u3
cylwecTBa AOroBopa He BbiTEKaeT MHOE.

4. Ecnn [JoroBop aBTOPCKOrO 3akas3a 3akfioyeH C YCrnoBMeM O MpefoCTaBrieHWM 3akasuuky npasa
MCMONb30BaHWsa MPOu3BedeHNUs] B YCTAHOBIIEHHbIX OOrOBOPOM npegernax, K TakoMy AOroBOpYy COOTBETCTBEHHO
NPUMEHSIIOTCS NOJOXEHUS, NpefycMoTpeHHble cTaTbsaMmn 1286 1 1287 HacToswero Kopekca.

Ctatbs 1289. Cpok MCNONHEeHUs 4OroBopa aBTOPCKOro 3akasa

1. MNpounsBedeHne, cosgaHWe KOTOPOro NPefycMOTPEeHO OOroBOPOM aBTOPCKOrO 3akasa, AOMKHO ObiTb
nepegaHo 3akas34vmky B CPOK, YCTaHOBIIEHHBIN JOrOBOPOM.

[oroBop, KOTOPLIA HE NpegycMaTpmBaeT U HE NO3BONSET ONpeaennUTb CPOK ero UCMOMHEHNS, HE cYMTaeTcA
3aKN4YeHHbIM.

2. B cnyyae, Korga Cpok MCMNOSfHEHMS [OroBOpa aBTOPCKOro 3akasa HacTynus, aBTopy Npu Heob6xoamMmMocTu m
npn  Hanudnn yBaXuUTellbHbIX NPUYMH  ONA  3aBeplleHnda co3gaHuda npousBedeHua npenoctaBiideTcd
OOMNOSTHUTENbBHbIA NbrOTHBLIM CPOK MPOAOIPKUTENBHOCTBI0 B OAHY YeTBEpPTYH YacTb CPOKa, YCTAHOBSIEHHOro AN
WCMONMHEHNs OO0roBopa, €crnv CcorfaweHvemM CTOPOH He npedycMoTpeH 6onee ANUTENbHbIM MbrOTHBIA CPOK. B
cnyyasx, npeaycMoTpeHHbIX NyHKkToM 1 ctatbn 1240 HacToswero Koaekca, 3To NpaBuIio NpUMEHSETCS, eCNN NHOe
He NpeaycMOTPEHO JOrOBOPOM.

3. Mo ucteyeHUn NbLrOTHOrO Cpoka, NPefoCTaBfIEHHOro aBTOPY B COOTBETCTBMM C MYHKTOM 2 HacTosLLEN
cTaTbW, 3aKasyuK BrpaBe B OAHOCTOPOHHEM MOpsiAKe OTKa3aTbCs OT AOroBopa aBTOPCKOro 3akasa.

3aKkasymnk TaKke BrpaBe OTKasaTbCA OT [A0roBopa aBTOPCKOIO 3akasa HernocpedCTBEHHO MO OKOHYaHWUW
CpoKa, yCTaHOBMNEHHOro JOrOBOPOM AN €r0 UCMOMHEHWs, eCny JOrOBOP K 3TOMY BPEMEHU HE UCMOSHEH, a U3 ero
yCJ'IOBI/II7I ABHO BbITEKAET, YTO MNMpW HapyweHUn cpokKa WUCMOJTHEHUA OOroBopa 3aka3yuK yTpadmBaeT UHTepecC K
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O0roBsopy.
Cratba 1290. OTBETCTBEHHOCTbL MO AOrOBOpaM, 3akrnoyaemMbliM aBTOPOM NPOM3BEAEHNS

1. OTBETCTBEHHOCTbL aBTOpa MO A0roBOpPY 06 OTYYXKAEHUM UCKIIOYMTENBHOMO MpaBa Ha NpousBedeHue 1 no
NMLIEH3VOHHOMY [OTOBOPY OrpaHWyYeHa CyMMOW pearnbHoro yulepba, NpWYMHEHHOrO OpPYro CTOpPOHe, ecnu
[OrOBOPOM He NpeaycMOTPEH MeHbLUMI pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B criyyae HeuCMOSHEHUS] UMW HEeHaA exallero UCMoSIHEHUS] JOroBOpa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 00s3aH BO3BPATUTbL 3aKasuyuKy aBaHC, a TaKkKe YnnaTuTb eMy HeYyCTOWKY,
€ecrnv oHa npedycMoTpeHa noroBopoM. [py 3Tom oO6WMiA pasMep YyKasaHHbIX BbinjaT oOrpaHWYeH CyMMOi
peanbHoro yuepba, NPUYMHEHHOTO 3aKa3uuKy.

Cratba 1291. OTuyxaeHue opurnHana npon3BeaeHnst U UCKIIYNTENbHOE NPaBo Ha NpoM3BeaeHNe
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mpwn oT4yXOEeHUN aBTOPOM OpurMHana npou3BedeHus (PyKonucu, opurMHana npov3BeSEHUsT XXUBOMUCH,
CKYNbMTYpbl U TOMY NOAOGHOr0), B TOM YMCIE NPU OTHY>KAEHUM OpUrMHana nponsBeaeHns Mo JOroBOpPY aBTOPCKOroO
3aKasa, UCKNYMTenLHOE NpaBo Ha Npou3BedeHNe COXPaHAETCS 3a aBTOPOM, eCriv JOfOBOPOM He NpeaycMOTPeHO
NHoe.

Mpu oTuYyXAEHWM opurnHana npou3BefeHnst ero cobCcTBEHHNKOM, 0b6nagarLWwmnmM UCKIMIOYNTENBbHBIM NPaBOM
Ha npousBedeHue, HO He SABNSALWMMCA aBTOPOM MNPOU3BEOEHUSA, UCKNIOYUTENbHOE MNpaBO Ha Mpou3BedeHune
nepexoamT K npuobpeTtaTtento opuriHana npomM3BeaeHns, eCnv JOroBOPOM He NPeayCMOTPEHO UHOE.

MpaBuna HacTOALWEro nyHKTa, OTHOCALUMECHA K aBTOpPY MPOM3BEAEHWS, PACMPOCTPAHSIOTCA TaKkKe Ha
HacrnegHUKOB aBTOpa, UX HAacnegHWKOB M Tak Aanee B npedenax cpoka AEWCTBUS UCKITHYUTENBbHOrO npasa Ha
npovsBeneHue.

2. B cnyyae, ecnu wucknouutenbHoe MpaBO Ha NpPOM3BEOEHWE He Mnepewno K npuobpeTaTtento ero
opuruHana, npuobpetatens 6e3 cornacua aeBTopa WM UMHOro npaBoobnagatenda m 6e3 BbiNNatel emy
BO3HarpaxaeHus BnpaBe [AEMOHCTPUPOBaTb NPUOOPETEHHbI B COOCTBEHHOCTb OpPWUIrMHAM MNPOU3BEAEHNs W
BOCMNPOM3BOAUTL €ro B KaTanorax BbICTaBOK U B MU3[0aHUNAX, MOCBSLLEHHbIX ero KonnekuuMu, a Takke nepegasaTb
opurMHan npouseBegeHnsa Ansg AeMOHCTpaunn Ha BbiCTaBKax, OpraHnsyemMbIX ApyruMn nuuamu.

MpuobpeTtatenb opurMHana npou3BedeHUss UM300pasnTENbHOrO UCKyccTBa WnM  doTorpacduyeckoro
npou3BefeHnsi, KOTOpbIA M300pakeH Ha 3TOM Mpou3BedeHuM, BrpaBe ©Oe3 cornacusi aBTopa MM UHOro
npaBoobnagatenss n 6e3 BbiMnaTbl €My BO3HarpaXAeHUs WCMNONb3oBaTb 3TO MPOU3BEAEHME B KayecTBe
UNMCTpaLMM Mpu  M34aHMM CBOMX JUTepaTypHbiX MNPOM3BEAEHMN, a Takke BOCMNPOU3BOAUTbL, MNYGMMYHO
nokasbiBaTb W pacnpocTpaHaTb ©0e3 uenu usBnedeHus npubbinv KONUM MNPOM3BEOEHUS, €CNMNU WHOE He
npeaycMOTPEHO JOrOBOPOM C aBTOPOM MMM MHbIM NpaBoobnagartenem.

MpuobpeTaTtens ¢oTorpacdmyeckoro nNpon3BeaeHus, KOTOpbIn M3obpakeH Ha 3TOM MPOM3BEAEHUU, TaKKe
BnpaBe CBOOOAHO WUCMNONb30OBaTb €ro B CBSA3M C U3gaHWEM NPOU3BEAEHMMN, MOCBSALLEHHbIX OGuorpadum
npuobpeTtaTtens, ecrnm MHOe He MnpefyCMOTPEHO [AOroBOPOM C aBTOPOM UMM WHbIM obnagaTtenem npasB Ha
doTorpadgumyeckoe npomsseneHme.

Cratba 1292. MNpaBo goctyna

1. ABTOp npou3BedeHMs1 M300pasmMTENbHOrO UCKycCTBa BrpaBe TpeboBaTb OT COBCTBEHHMKA OpurMHana
npov3BeaeHnsa nNpeaocTaBneHns BO3MOXHOCTM OCYLLECTBIAThL MPaBo Ha BOCMPOU3BEAEHME CBOErO NpoM3BeaEHs]
(mpaBo poctyna). lMpu 3ToM OT COGCTBEHHMKA OpurMHana npou3BeOeHUs Henb3s TpeboBaTb [OCTaBKM
npov3BeneHns aBTopy.

2. ABTOp Npou3BEAEHUs] apXUTEKTypbl BnpaBe TpeboBaTb OT COGCTBEHHMKA OpUrMHana npou3BedeHus
NpeaocTaBreHns BO3MOXHOCTM OCYLLECTBNATL (POTO- M BUMAEOCHEMKY MNPOU3BEOEHUSA, €Cnv JOrOBOPOM He
nNpegycMoTPEHO MHOE.

Ctatbs 1293. [NpaBo cnepnoBaHus

1. B cnyyae oTuyXOgeHUss aBTOPOM opuriHana npou3BefeHus M306pasuTenbHOr0 UCKYCCTBA MPU Kaxkaow
nepenpogaxe COOTBETCTBYIOLLEro opuriMHana, B KOTOPOW B Ka4ecTBe MocpeHuKka ydyacTByeT opuamdeckoe nmuo
U1 MHAMBUAYAaNbHbLIA NpeanpuHuMaTens (B YacTHOCTW, ayKLMOHHLINA JOM, ranepest M1306pasuTernibHOro UCKYCCTBa,
Xy[OXXECTBEHHbI CarloH, MarasvH), aBTOp UMEEeT NpaBO Ha NoflydeHue OT NpofaBua BO3HarpaxaeHusi B Buae
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MPOLIEHTHbIX OTYUCMEHMI OT LeHbl nepenpojaxu (NpaBo cneagoBaHus). Pasmep nNpouEHTHbIX OTYUCNEHWN,
yCroBus 1 NOPSA0K MX BbiNnatel onpeaensatotca Npasutensctsom Poccuiickon depepaumm.
(n. 1 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

2. ABTOpbI NOMb3ylTCA NPaBoOM CNefoBaHMA B MOPSAKEe, YCTAHOBNEHHOM MYHKTOM 1 HaACTOALWEen cTaTby,
TakKe B OTHOLLEHMM aBTOPCKMX pyKonucen (aBTorpadoB) NUTepaTypHbIX U My3blKarnbHbIX MPON3BEAEHWNA.

3. TllpaBo cregoBaHUSA HEOTYY)KOAeMO, HO MNEpPeXOAMT K HacregHvkam aBTopa Ha CpoK OencTBUus
WCKIMIOYUTENBHOMO NpaBa Ha Npou3BedeHe.

Ctatbsl 1294. MpaBa aBTOpa NPOM3BEAEHUS apXUTEKTYpbl, rPagoCTPOUTENbCTBA WM CadoBO-MapKOBOIo
UCKyccTBa

1. ABTOp Npov3BEOEHUS apXUTEKTYpbl, FPagoCTpoUTENnbCTBA UMW CadoOBO-MApPKOBOrO MCKycCcTBa MMeeT
UCKNIOYUTENbHOE NPaBO MCMNONb30BaTb CBOE MpPOM3BeAeHUe B COOTBETCTBUM C NyHkTamu 2 n 3 ctatbm 1270
HacTodAwero Kogekca, B TOM uucrie nyteMm pa3paboTky JOKYMEHTauun Ons CTPpoUTENbCTBA M NyTEM peanu3auum
ApPXMTEKTYPHOrO, rpagoCTPOMTENBHOIO UM CaA0BO-NapKOBOro NPOEKTa.

Mcnonb3oBaHMe apXUTEKTYPHOro, rpagoCTpOUTENBHOMO UK Cado0BO-MApPKOBOr0 MpoeKkTa Ans peanusauum
OonyckaeTcsl TONbKO OOHOKPATHO, €Crl MHOE He YCTaHOBMEHO OOrOBOPOM, B COOTBETCTBMM C KOTOPbIM CO34aH
NpoekT. poeKT M BbIMNONHEHHAA Ha €ro OCHOBE AOKYMEHTauusa Afsi CTPOMTENbCTBA MOTYT ObiTb MCMOJSb30BaHbI
MOBTOPHO TOMbKO C COrflacusi aBTopa npoekTa.

2. ABTOp NpounsBefeHNs apXUTEKTYpPbI, FPagoCTpOMTENBCTBA UM Caf0BO-NAPKOBOrO NCKYCCTBA MMEET NPaBo
Ha OCyLLEeCTBMNEHNE aBTOPCKOrO KOHTPONSA 3a pa3paboTKon AOKYMEHTaLuMmn AN CTPOUTENbCTBA Y NPaBO aBTOPCKOro
Hag3opa 3a CTPOUTENbCTBOM 30aHUSA UNU COOPYXeHUss Nnbo MHOM peanu3aunein COOTBETCTBYIOLLErO MPOEKTa.
Mopsgok ocyLecTBNEHNS aBTOPCKOrO KOHTPOIS U aBTOPCKOro Hag3opa ycTaHaBnueaeTcs efgeparnbHbiM OpraHom
WCNONHUTENBHON BNACTU NO apXMUTEKTYpe U rpagoCcTponTenbCTBY.

3. ABTOp nNpou3BeLEeHUsT apXUTEKTYpbl, rPagoCTPOUTENBCTBA WM CadOBO-MApPKOBOrO WCKYCCTBa BnpaBe
TpeboBaTb OT 3aKa34yMka apXUTEKTYPHOro, rpagoCTPOUTENBHOMO UM Caf0BO-NapKoBOro NpoekTa npeaocTaBneHms
npaBa Ha ydacTue B peanv3sauny CBOEero npoekTa, ecriv JOroBopoM He NpegyCcMOTPEHO UHOE.

CraTbsa 1295. CnyxebHoe npovsBegeHune

1. ABTOpCKMe MpaBa Ha MNpPOU3BEOEHWE HayKu, NUTepaTypbl UM WCKYCCTBA, CO34aHHOE B npegenax
YCTaHOBMEHHbIX ANs paboTHuKa (aBTopa) TPyOoBbIX 006si3aHHOCTEN (cnyxkebHoe npousBefeHue), NpuHagnexar
aBTopY.

2. VickniounTtenbHOe npaBo Ha cnyxebHoe npousBefeHue npuHagnexuT paboTogaTento, ecrnv TPyAOBbIM
UNU rpaXkgaHCcKo-NpaBOBbIM JOrOBOPOM Mexay paboTogaTenemM 1 aBTOPOM He NpegyCMOTPEHO MHOE.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu paboTtopatens B Te4yeHue Tpex NeT co AHsA, koraa cnyxebHoe nponsseneHne Obino NpeaocTaBrneHo B
€ro pacrnopsbkeHne, He HayHeT MCMOoSib30BaHUE 3TOro MPOM3BEAEHUS, HE MepefacT MCKMYUTENbHOE MpPaBo Ha
HEero Apyromy fnuLy MM He COOOLLMT aBTOPY O COXpaHEHMM NPOU3BEAEHMS B TaWHe, UCKMIOYMTENbHOE NMPaBo Ha
cnyxebHoe nponsBedeHne BO3BpaLLaeTcs aBTopy.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

Ecnun pabotogaTens B CpPOK, NPeAyCMOTPEHHbI B ab3ale BTOPOM HacCTOSALWEro MyHKTa, HayHeT
ncnonb3oBaHue CrnyXebHOro NpomnsBedeHNs NNy nepeaacTt UCKIIOYUTENBHOE NPaBo OPYroMy Nuly, aBTop MMeeT
npaBo Ha BoO3HarpaxgeHue. ABTOp npuobpeTaeT ykasaHHOE MpPaBO Ha BO3HarpaxgeHue M B cnydvae, Koraa
paboTtogarenb NPUHAN peLleHne O COXPaHEeHUN Cy>XeBHOro Npon3BeeHNsa B TaHe U NO 3TOW MPUYMHE He Havan
NCMNONb30BaHNE 3TOrO0 MPOM3BEAEHUS] B YKa3aHHbIA CPOK. PasMep BO3HarpaxkaeHusi, YCINoBust U MOPSOOK ero
BbINaThl paboTogaTenemM onpeaensaTcs JOroBOPOM MeXay HUM U paboTHUKOM, a B Crlyvae cropa - Cyaom.

lMpaBo Ha BO3HarpaxgeHue 3a crnyxebHoe Npou3BedeHNEe HEOTUYKOAEMO M HE MEePexXoanT Mo HacneacTBy,
O[HaKo npaea aBTOpa MO [OroBOpPY, 3aK/OYEHHOMY MM C paboTogatenem, M He MOoSyYeHHble aBTOPOM LOXOAbI
nepexoaar K HacrnegHuKam.

(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

3. B cnyyae, ecnu B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYUTENBHOE NPaBo Ha crnyxebHoe
npousBefeHne npuHaanNexuT asTopy, paboTogatenb MMeeT nNpaBO  MCMNOMb30BaHUS COOTBETCTBYHOLLErO
cnyXebHoro npon3BeAeHnst Ha YCNoBUSAX MPOCTOW (HEUCKITKOYMTENBHOW) NULEH3MK C BbINATON npaBoobnagaTento
BO3HarpaxgeHus. Mpegenbl ucnonb3oBaHust cnyxebHoOro Npov3BeneHusi, pasmep, YCnoBust 1 NOPsSiAOK BbinnaThbl
BO3HarpaxgeHus onpegensaTca JOroBOpoM Mexay paboTtogaTenem 1 aBToOpoMm, a B criydae cropa - Cy4oM.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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4. Pabotogatenb moxeT obHapoaoBaTh cnyxebHoe nponsseaeHne, ecrnv A0roBOPOM MeXay HAM U aBTOPOM
He MpegycMOTPEHO MHOE, a Takke yKasbiBaTb NPW WUCMOMb30BaHWMM CrYXeOHOro Npov3BELEHUs CBOE UMST UNn
HanmeHoBaHue nNubo TpeboBaTb TAKOro ykasaHus.
(n. 4 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1296. lNponseeneHus, cosgaHHbIe No 3akasy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. NckntountenbHoe npaBo Ha nporpammy ang 3BM, 6a3y gaHHbIX UM MHOE Npou3BefeHne, Co34aHHble No
OOroBopy, NpegMeToM KOTOporo ObiNo co3gaHve Takoro npov3BedeHus (Mo 3akasy), MPUHAANEXWT 3aKasuuky,
€CIn JOroBOPOM MeXAy NoAPSAYNKOM (MCNONHUTENEM) U 3aKa34YMKOM He NpeayCMOTPEHO NHOe.

2. B cnyyae, ecnv UCKNOYMTENbHOE MpPaBO Ha MpouM3BefeHue B COOTBETCTBMM C MyHKTOM 1 HacTosLewn
cTaTbW MPUHAANEXMUT 3aKasyuky, noapsagvvk (MCnomnHWTEeNb) BnpaBe, NOCKOSbKY AOMOBOPOM He MpegycMOTPEHO
WHOE, MCMoNnb3oBaTb Takoe npoumsBeneHue Ansi COOCTBEHHbIX HyXO Ha ycroBusax 0Ge3BO3Me3gHOW NpPOCTOMn
(HencknYUTENLHON) NULEH3NM B TEYEHUE BCEro Cpoka AEVUCTBUS UCKIIOYUTENBHOIO Npasa.

3. B cny4yae, korga B COOTBETCTBMU C AOMOBOPOM MexAy MNOAPSAYMKOM (MCMOMHUTENEM) M 3aKas3ynkoMm
UCKMIOYUTENBHOE MNpaBO Ha MNPOM3BEAEHUE MPUHAANEXUT MNoApAOYMKY (MCMONMHUTENIO), 3akasdvk BripaBe
ncrnonb3oBaTb Takoe MNpPOM3BeAEeHVWE B LEeNsax, AnS OOCTWKEHWUs KOTOpbIX Obl 3aKMYeH COOTBETCTBYHOLLMNA
OOroBop, Ha ycrnoBusix 6€3B03Me3HON NPOCTON (HEWUCKIIOYMTENBHOW) NIMLIEH3UN B TEYEHME BCErO CpoKa AeNCTBUS
WCKMIOYUTENBHOMO NpaBa, eciiv JOrOBOPOM He MpeayCMOTPEHO MHOE.

4. ABTOp CO3[aHHOrO MO 3aKa3y Mpou3BedeHus, KOTOPOMY He MPUHAAMNEXWUT UCKIIOYMTENbHOE NpaBo Ha
npoussegeHve, UMeeT NpaBo Ha BO3HarpaxgeHve B COOTBETCTBMM C ab3auem TpeTbum nyHkTa 2 ctatbu 1295
HacTosiwero Kogekca.

5. [lpaBuna HacToswewn cTaTbM HE pacnpoCTPaHATCA Ha [JOroBOpbl, B KOTOPbIX MOAPSAYUKOM
(ncnonHuTenem) aBNsieTCA cam aBTop npom3BeaeHus (ctatbd 1288).

Cratbsa 1297. NponsseneHuns, co3gaHHble Npu BbINOAHEHNM paboT Nno Jorosopy
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. VickntountenbHoe npaBo Ha nporpammy ansa OBM, 6a3y gaHHbIX unvM MHOe npov3BedeHue, Co3faHHblIe
npu BbINOMHEHWM JdoroBopa nogpsaa nvbo JoroBopa Ha  BbIMOSIHEHWE  Hay4YHO-MCCeAoBaTeribCKUX,
OMbITHO-KOHCTPYKTOPCKUX MM TEXHOMOrM4Yeckux paboT, KOTopble MPSMO He npegycMaTpvBanu co3gaHue Takoro
npoussefeHns, NpUHaANeXuT noapsadvky (MCMONMHWUTENI0), €Crnv [AOroBOPOM MEXAY HUM W 3aKa3yMKoM He
npeaycMoTPEHO UHOeE.

B sTom cnydvae 3aka3uvk Bnpase, eCnu [OroBOPOM He npefycMOTPEeHO WHOe, UCMOoNb3oBaTh CO3AaHHOe
npoussegeHve B LUeNsx, Ans AOCTWKEHWUs KOTOpbIX Obin 3akniovyeH COOTBETCTBYIOLMIA AOroBOP, Ha YCIOBUSAX
NPOCTON (HENCKMIOYNTENBHON) NULEH3NM B TEYEHME BCEro Cpoka AeNCTBUS UCKNIOYMTENbHOro npasa 6e3 Boinnathbl
3a Takoe Wucnorib3oBaHWe npousBedeHUs AOMOoSHMTENbLHOro BoO3HarpaxaeHus. [lpu nepepade noapsavMKOM
(McnonHWTEnem) WCKMIYMTENBHOTO nNpaBa Ha nNpou3BedeHWe ApyroMy nuuy 3akasymk CcOoXpaHsieT npaso
NCMNonb30BaHWUA NPou3BeaeHNs.

2. B cnyyae, korga B COOTBETCTBMM C [OroBOPOM MeXAy NoApAaYUMKOM (MCMOSTHUTENEM) U 3aKa3yMKoM
NCKMIoYUTENbHOE MPaBO Ha NPousBedeHWe nepefaHo 3aKkasyuky Um yKkasaHHOMY UM TPeTbeMy Nuuy, NoapSaAYnK
(ncnonmHWTENb) BrpaBe MCMOMb30BaTb CO3[aHHOE WM npousBedeHue AN COOCTBEHHbIX HYXO Ha YCroBUSX
6e3B03Me3AHOV NPOCTON (HEUCKIIOYUTENBHON) MUUEH3NM B TeYeHUe BCEro Cpoka OEeViCTBUS WCKITHOYMTENbHOro
npasa, ecriv IOr0BOPOM He NnpefyCMOTPEHO NHOE.

3. ABTOp yKasaHHOro B MNyHKTe 1 HacTodWen cTaTtby MpPoOu3BEAEHUs, KOTOPOMY He MpuHaanexuT
UCKMIOYNTENBHOE NPaBO Ha Npou3BedeHne, UMEET NPaBo Ha BO3HarpaxkgeHne B COOTBETCTBUM ¢ ab3alem TpeTbuMm
nyHkTa 2 ctatbn 1295 HacToswero Kogekca.

Cratba 1298. lMpousBeneHns Hayku, nutepaTtypbl U UCKYCCTBa, CO34aHHble MO rOCyAapCTBEHHOMY MMM
MYHULMMNANbHOMY KOHTPaKTy

1. WcknmiountenbHoe npaBo Ha nNpou3BedeHWe Hayku, nutepaTypbl WM UCKYCcCTBa, CO3AaHHOE Mo
rocyfapCTBEHHOMY WM  MyHUUMNANbHOMY KOHTPaKTy Afs rocyfapCTBEHHbIX WM MYHMUMNANbHBIX  HYXA,
NPUHAANEXUT WUCMOSNHUTENIO, ABMSAIOWEMYCH aBTOPOM NMOGO WHLIM  BbIMOSMHAOWMM FOCY4apPCTBEHHbIA UMK
MYHULMNANbHLIA KOHTPaKT NINLOM, €CNN rocy4apCTBEHHbIM UM MyHULUMNANbHbIM KOHTPaKTOM He NpeaycMOTPeEHo,
YTO 3TO NpaBo npuHagnexut Poccuiickon Pepepaunmn, cydbekty Poccunckon ®egepauumn nnm MyHMUUnanbHOMY
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06pas3oBaHnIo, OT MMEHWN KOTOPbIX BbICTYNaeT rocy4apCTBEHHbIN UM MyHUUMNANbHLIA 3aKka3ynk, NMbo COBMECTHO
ncnonHutento n Poccuiickon ®egepaunn, ncnonHntento n cybwekty Poccuiickon ®eaepauny nnm UCNONHNUTESIO U
MyHULMNansLHOMY 06pa3oBaHuIo.

2. Ecnn B COOTBETCTBUMN C rOCYAAPCTBEHHBLIM UMM MyHULUMNANBHBIM KOHTPAKTOM UCKITYUTENBHOE NPaBo Ha
Nnpov3BeaeHne Hayku, nuTepaTypbl UM UCKYCCTBa NpuHaanexmnt Poccuickon Peaepaumm, cydobekty Poccuiickon
denepaummn unu MyHuumMnanbHOMy oOpa3oBaHWIO, MCMOMHUTENb 00s3aH NyTeM 3aKMYeHUs COOTBETCTBYHOLLMX
JOroBOPOB CO CBOMMM paboTHMKaMn W TpeTbMMM nuuamMum npuobpectu Bce npaBa wnvM obecneuntb UX
npuobpeTeHne AN nepegayvnm CoOOTBETCTBEHHO Poccuiickon Pepepauun, cydbvekty Poccuiickon ®epepauun um
MyHULMNansHoMy o6pa3oBaHmio. [pu 3TOM UCMOMHUTENb UMEET NPaBo Ha BO3MELLEHME 3aTpaT, MOHECEHHbIX UM B
CBSI3M C NpMOBpETEHNEM COOTBETCTBYIOLLMX NPaB Yy TPETbUX KL,

3. Ecnu wmcknountenbHoe npaBO Ha Npou3BedEeHMEe Hayku, nutepaTypbl UKW MUCKYCCTBa, CO3[4aHHOE Mo
rocygapCTBEHHOMY WNM  MYHULUMMANbHOMY KOHTPAKTY [Ansl rocyAapCTBEHHbIX WM  MyHMLUMNAnNbHbIX HYXA,
NpUHaaneXxnT B COOTBETCTBMM C NyHKTOM 1 HacTtosiwen crtatbu He Poccunckon depepauun, He CyObLEKTY
Poccuiickon ®epepaumy  unu  He MyHuuuMnanbHoMmy obpasoBaHuio, npaBoobnagatens no TpeboBaHuIO
rocy4apCTBEHHOMO MM MYHULMMNANbHOMO 3akasduka 0b6s3aH NpefocTaBuTb YKa3aHHOMY MM nuuy 6e3BO3Me3gHYio
MPOCTYIO (HEUCKNMIOYUTENbHYI) JIMLUEH3MI0 Ha WCMONMb30BaHME COOTBETCTBYIOLLEro MPOU3BEOEHNS HayKMu,
nMTepaTypbl UM UCKYCCTBA AN roCy4apCTBEHHbIX UM MyHULMNANBHBIX HYXA.

4. Ecnn ucKMouuUTEmNbHOE MpPaBO Ha MpPOM3BEdEHME Hayku, nutepaTypbl UMW WUCKYCCTBa, CO34aHHOE Mo
rocyfapCTBEHHOMY WM  MyHWUUMNAnbHOMY KOHTPaKTy [ANs rOCYOapCTBEHHbIX WM MYHMUMNANbHbBIX  HYXA,
NPUHaAANEeXnT COBMECTHO wucnonHutento un Poccuiickon ®Pepepauumn, ucnonHutento n cybwekty Poccuiickon
depepaumn MM UCMNOMHUTENIO M MyHUUMNANbHOMY OOpa3oBaHWIO, FOCYAAPCTBEHHbLIA UMW MYHULMNANbHBINA
3aKas34yMKk BrNpaBe NpefocTaBuTb GE3BO3ME3AHYHO MPOCTYH (HEUCKNMIOUUTENbHYHO) NIMLEH3UI0 Ha UCMOSb30BaHUe
Takoro nNpousBedeHust Hayku, nuTepaTypbl UMM UCKYCCTBAa AN FOCYAApPCTBEHHbIX WM MYHULMMANbHbLIX HyXA,
yBeAOMMB 06 3TOM UCMOMNHUTENS.

5. PaboTHUK, WCKMIOYMTENBHOE MPaBO KOTOPOrO Ha OCHOBAHMU MyHKTa 2 HaCTOSALWEW CTaTbW MepeLusnio K
NCMNOMHUTEN0, MMeeT MpPaBO Ha BO3HArpaXkaeHwe B COOTBETCTBMM C abs3auem TpeTbMM nyHKkTa 2 ctatbm 1295
HacTosiwero Kogekca.

6. MpaBuna HacTosLLEN CcTaTby TaKkKe NPUMEHSIOTCS K nporpammMam ans 9BM n 6a3am gaHHbIX, co3gaHune
KOTOpbIX He ObINIO NPeayCMOTPEHO rOCyAapCTBEHHBIM WM MyHUUUNANbHbIM KOHTPaKTOM AMsi rocy4apCTBEHHbIX
NN MyHULMNAnNbHbIX HYXA, HO KOTOpble ObINW CO34aHbl MPU BLIMOMTHEHWMM TAKOTO KOHTPaKTa.

Ctatbs 1299. TexHu4eckne cpeacTsa 3alnTbl aBTOPCKUX NpaB

1. TexHudeckMMn cpeacTBamMm 3allMTbl aBTOPCKUX NpaB Mpu3HatoTCcA Nobble TEXHOMOrMu, TeXHUYecKune
YCTPOWCTBA WM WX KOMMOHEHTbI, KOHTPOMMpYKLMe [OCTyn K NPOU3BEAEHMIO, MpeaoTBpallaiowme nmbo
OrpaHu4yMBaloLLne OCYLLECTBEHNE AENCTBUIA, KOTOPbIE HE pa3peLleHbl aBTOPOM MM UHbIM NpaBoobnagatenem B
OTHOLLIEHMM NPOUN3BELEHUS.

2. B OTHOLLEHUN NPOM3BESEHUI HE OAOMYCKAEeTCS:

1) ocywlecTBneHve 6e3 paspelueHns asTopa UM MHoro npasoobnagartens 4encTBni, HanpaBneHHbIX Ha TO,
YTOObI YCTPaAHWUTb OrPaHUYEHNsT UCMONb30BaHUSA NPOU3BEOEHNS, YCTAHOBIEHHbIE MYTEM NPUMEHEHNS TEXHUYECKNX
CpeacTB 3alMTbl aBTOPCKUX NpaB;

2) W3roToBrfEHWe, pacnpocTpaHeHue, chaya B MpokaT, npefocTaBieHMe BO BpemeHHoe 6e3Bo3mesgHoe
nonb3oBaHWe, UMMOPT, peknamMa fbon TeXHONornmn, nbdoro TEXHUYECKOro YCTPOWCTBA UMM MX KOMIMOHEHTOB,
NCMNONb30BaHWE TaKUX TEXHWYECKUX CPEACTB B LiENsiXx MonyyYeHusi npubbinn nubo okasaHue COOTBETCTBYHOLLUX
yCIyr, ecnn B pe3ynbTaTe Takux OENCTBUA CTAHOBUTCS HEBO3MOXHbIM WCMONIb30BaHNE TEXHUYECKUX CPencTB
3alUThl aBTOPCKMX MpaB MO0 3TM TEXHUYECKMEe CpeacTBa He CMOryT obecneuvTb Hagnexallyl 3alimTty
YKa3aHHbIX Npas.

3. B cniyyae HapylweHusa nonoxeHun, npefycMOTPEHHbIX MYyHKTOM 2 HacTosLWwen cTaTbu, aBTOp UNU UHOMN
npaesoobnagartenb BnpaBe TpeboBaTb NO CBOEMY BbIGOpPY OT HapyLIMTENs BO3MELLEHUs] YObITKOB UMK BbiNnathbl
KOMneHcaumn B cooTBeTcTBUM co cTtaTtben 1301 HacTosawero Kogekca.

(B peq. ®PenepansHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamum 1 - 3 ctatbun 1274 n ctatben 1278 HacToswero Kogekca paspeLueHo
MCnonb3oBaHWe npousBedeHns 6e3 cornacusi aBTopa WM MHOrO npaBoobragaTtenst U Takoe WCMonb3oBaHue
HEBO3MOXHO OCYLLECTBUTb B CUNY Hanmuus TeXHUYECKUX CPeACTB 3alluTbl aBTOPCKUX Mpas, NuLO, NpaBoOMepHO
npeTeHaylLWee Ha OCYLECTBIIEHME TaKoro WCMonb3oBaHusA, MoXeT TpeboBaTb OT aBTopa WM MHOrO
npaBoobnagaTenst CHATb OrpaHWYEHUs WCMNONb30BaHWUSA MNPOW3BELEHUSI, YCTAHOBMEHHbIE NMYTEM MNPUMEHEHMUS
TEXHUYECKNX CPeACTB 3alimMTbl aBTOPCKUX MpaB, Nnbo npefocTaBUTb BO3MOXHOCTb Takoro MCMoOSib30BaHUS Mo
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BbIOOpY NpaBoobnagatens npu ycrnoBuu, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT CcyLlecTBEHHbIX 3aTpar.
(n. 4 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1300. MIHpopmaumst 06 aBTOpCKOM npase

1. NHdopmaumnen o6 aBTOpckoM MpaBe npusHaeTcs nbas MHdopmauus, kotopas uaeHTuduumpyet
npou3eBegeHve, aBTopa WNW MWHOrO mnpaBoobnagatens, nunbo wuHdopmaums 06 YCMOBUSIX WCNONb30BaHUS
npou3BefeHns, KoTopas COOEPXKMTCA Ha OpUIrMHane WM 3K3eMnnsape Npou3BedeHusl, NMPUIoXeHa K HeEMYy unm
nosiBNsieTcA B CBA3WM C coobuieHnem B acup unu no kabeno nubo goBedeHMEM Takoro npousBeneHus OO
BceobLLero cBeeHus, a Takke nobble undpbl U KOAbl, B KOTOPbIX COAEPXKUTCH Takas MHopMaLums.

2. B oTHOLLEHUN NPOM3BESEHUI HE A0NYCKaeTCS:

1) yoaneHve unu usmeHeHne 6e3 paspelleHus aBTopa WM MHOro npasoobnagatens uHdgopmaumm o6
aBTOPCKOM Mpase;

2) BocnpousBefeHue, pacrnpocTpaHeHne, UMMNOPT B LENsiX pacnpocTpaHeHusi, nydnuyHoe WCnorHeHue,
coobuieHune B achup munu no kabenio, JoBegeHne 4o BceobLero ceBegeHns NpoM3BeaeHUn, B OTHOLLEHUN KOTOPbIX
6e3 paspelueHus aBTopa UM MHoro npasoobnagartens bbina yganeHa unm nameHeHa nHgopmaums 06 aBTopCKom
npase.

3. B cnyyae HapyleHus NONOXEHNN, NPeayCMOTPEHHbIX MYHKTOM 2 HacCTOsILLEW CTaTbW, aBTOP MU UHOWM
npaBoobnagaTens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLuMTENs BO3MELLEHMS YObITKOB MNU BbinmnaThl
KoMneHcauun B cooTBeTcTBUM co cTtaTtbern 1301 HacTosiwero Kogekca.

KoHcynbTaHTlIntoc: npumevanune.
OO OTBETCTBEHHOCTU 3a HapyLleHNe aBTOPCKMX NpaB cM. Takke cTatbto 146 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHBIX MpaBOHAPYLLEHUSIX.

Cratbsa 1301. OTBETCTBEHHOCTb 3a HapYLUEHWE UCKMIOYNTENBHOrO NpaBa Ha NpounssedeHne
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B cnyyasx HapyleHusi UCKMIYMTENBHOrO npaBa Ha MpoM3BEeAEHWEe aBTOp MMM MHOW npaBoobnagaTenb
Hapsidy C UCMoSb30BaHUEM APYrux MPUMMEHMMbIX CMOCODOB 3alUTbl U Mep OTBETCTBEHHOCTU, YCTaHOBMEHHbIX
HacTosawmM Kogekcom (ctatbun 1250, 1252 1 1253), BnpaBe B COOTBETCTBMM C NyHKTOM 3 cTaTbk 1252 HacTosLwero
Kogekca TpeboBaTtb Mo CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHUS] YObITKOB BbINaThl KOMMEHCAUNN:

1) B pa3mepe oT gecaTn Teicsad pybnen o AT MUIMMOHOB pybnen, onpeaensieMom Mo YCMOTPEHMIO cyaa
ncxons U3 xapaktepa HapyLUeHus;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTM KOHTpadaKTHbIX 3K3EMMIISAPOB NPOU3BEaEHNS;

3) B ABYKpPaTHOM pa3Mepe CTOMMOCTW MpaBa WCMOMb30BaHWS MPOM3BELEHUs, ONpeaensemMon ncxoasa w3
LUEeHbl, KOTOpash Mnpuv CpaBHUMbIX OOCTOATENBCTBAX OObLIYHO B3MMAETCA 3a MNPaBOMEPHOE WCMONb30BaHWNE
npov3BeaeHnsa TeM cnocobom, KOTOPbIN MCNONb30Ba HapyLNTENb.

CraTbsa 1302. ObecneyeHme ncka No genam o HapyLleHUN aBTOPCKMX Npas

1. Cya MoXeT 3anpeTuTb OTBETYUKY UMW NuLy, B OTHOLLUEHUN KOTOPOro MMEITCS OOCTaTOYHbIE OCHOBAHUSA
nonaratb, 4YTO OHO $BMSETCH HapywuTenem asBTOPCKUX MpaB, coBepliaTb OnNpedeneHHble OencTBus
(n3roToBneHue, BOCNpon3BeaeHVe, Npofaxy, caady B NpokaTt, UMMopT NMBo MHOe NpeayCMOTPEHHOE HaCTOSLLMM
KogekcoM ucnonb3oBaHMe, a Takke TPaHCMOPTUPOBKY, XpaHeHWe Wnu BnajeHuwe) B LUensxX BBEeAeHWs B
rpaxgaHckMin ob6opoT 9K3EeMMMAPOB NPOM3BEAEHMWS, B OTHOLLEHUM KOTOPbIX NpeanonaraeTcs, YTO OHU ABNSATCH
KOHTpadaKTHbIMU.

Cyn Takke MOXeT NPUHATb cCopa3MepHble 00beMY M XapakTepy npaBoHapyLleHus obecneynTernbHblie Mepbl,
HanpaBreHHble Ha npeceveHne HenpaBoMEpHOro NCNonNb30BaHUS npounsseneHun B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, B YacTHOCTM Ha oOrpaHuyeHve p[ocTyna K Mmartepuanam,
cofepxalimMM He3aKOHHO ucrorib3yemble npousBefeHus. [opaaok orpaHuveHus JocTtyna K TakuMm matepuanam
yCTaHaBnvBaeTCs 3akoHogaTenbCcTBoM Poccuiickon ®egepaunn 06 nHdopmaumm.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cya MOXeT HanoXuTb apecT Ha BCE 3K3eMNNSAPbI MPON3BeAEHNS, B OTHOLLEHUN KOTOPLIX NpeanonaraeTcs,
4YTO OHM HABNAKTCA KOHTpadakTHbIMM, a Takke Ha matepuanbl M obopygoBaHue, WCNOfb3yeMble WU
npefHasHavYeHHble A8 UX U3roTOBNEHUS UM BOCNPOU3BEAEHNS.
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Mpy HanMuuu [OCTATOMHBLIX AAHHLIX O HAPYLIEHUW aBTOPCKMX MpaB opraHbl AO3HaHUA Unu cneacTaung
00s13aHbl NPUHATL Mepbl AMs po3biCKa M HaNoOXEHWst apecTta Ha 3K3eMnnsapbl NPOM3BeAeHUs, B OTHOLLUEHUU
KOTOpbIX Mpegnonaraetcs, 4YTO OHWU SABMASKOTCS KOHTpadhakTHbIMW, a Tawkke Ha maTepuansl U obopydoBaHue,
ncnonb3yemble Uy npeaHasHayeHHble NS BOCNPOM3BEAEHUST YKa3aHHbIX SK3EMMSAPOB NPOU3BEAEHMS, BKIHOYast
B HEOOXOAMMBIX CyYasx Mepbl MO UX U3BATUIO U Nepefaye Ha OTBETCTBEHHOE XpaHEHUE.

(B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)
3. YTtpatun cuny c 1 okta6ps 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

Mnaea 71. MPABA, CMEXHbIE C ABTOPCKUMMW
§ 1. OBwume nonoxeHns
Ctatbs 1303. OcHOBHbIE NOMOXEHUS

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMOMHUTENbLCKON AEATENbHOCTU (MCNOMHEeHus), Ha
choHorpammel, Ha coobleHne B acpmp unu no kabento paguo- 1 Tenenepegad (BelwaHne opraHm3auni 3UpHOro un
kabenbHOro BelwaHus), Ha cogepxaHue 6as gaHHbIX, a Takke Ha NPoOu3BeaeHNs Hayku, nuTepaTypbl U UCKYCCTBa,
BrepBble 0OHApOAOBaHHbIE NOcne nx nepexoda B 06LLECTBEHHOE AOCTOSHME, ABMAIOTCA CMEXHbIMU C aBTOPCKUMMU
npasamu (CMEXHbIMW NpaBamu).

2. K cmexXHbIM npaBaM OTHOCUTCSA WCKMAOYUTENbHOE MpaBo, a B Cnyvasx, NpegyCMOTPEHHbIX HacToAWMM
KoaekcoM, OTHOCATCA Takke fNUYHble HeMMYLLIECTBEHHbIe NpaBsa.

3. CwmexHble npaBa OCYLIECTBAATCA C COGNioAeHMeM aBTOPCKMX NpaB Ha MpOM3BEeOEHUS Hayku,
nuTepaTypbl M WCKYCCTBA, WCMOSIb30BaHHble MpW CO34aHUM OOBLEKTOB CMeXHbIX npaB. CMexHble npasa
NPU3HaKTCA U OEWCTBYIOT HE3aBUCKMMO OT HanM4us 1 AeVCTBUSA aBTOPCKMX NpaB Ha Takne NpousBeaeHus.

(n. 3 BBegeH depepanbHbimM 3akoHoM oT 12.03.2014 N 35-93)

Cratbsa 1304. O6beKTbl CMEXHbIX NpaB

1. O6bekTamMy CMEXHbIX NpaB ABNSATCSA:

1) WCnonHeHus apTUCTOB-UCMONHUTENEN W OUPWKEPOB, MOCTAHOBKM PEXMUCCEPOB - MOCTaHOBLLMKOB
cnekTaknemn (MCNonHeHus), ecrnm 3T UCMOMHEHNs BblpaxaloTcs B hopme, AONycKaloLwen X BOCNpon3BeaeHne 1
pacnpocTpaHeHne C NOMOLLIbI0 TEXHNUYECKNX CPEACTB;

2) dhoHOrpaMmel, TO €CTb f0ObIE UCKMOYNTENBHO 3BYKOBbIE 3aMUCU UCMOSTHEHWI UK MHBIX 3BYKOB NMGO KX
0oTOBpaxeHui, 3a CKIMOYEHNEM 3BYKOBOW 3aMnmncu, BKIOYEHHOW B ayanoBU3yarnbHoOe Npou3BeAeHUE;

3) coolueHna nepegay opraHuM3auui 3UMpHOro unM KabenbHOro BelwaHus, B TOM 4ucrie nepefav,
CO30aHHbIX CaMol opraHusaumeint apupHoOro nnu kabenbHoro BelaHus nMbo No ee 3akasy 3a CYET ee CPeAcTB
Opyron opraHusauuen;

4) 6a3bl gaHHbIX B YAaCTU UX OXpaHbl OT HECAHKLUMOHMPOBAHHOIO M3BMEYEHUS U MOBTOPHOrO MCMOSb30BaHMS
COCTaBMSAIOLWMX UX COAepKaHne MaTepuranos;

5) npon3BeaeHns Hayku, nuTepaTypbl U UCKycCcTBa, OBHapoaoBaHHbIe Nocne ux nepexoaa B obLecTBeHHOe
OOCTOsIHME, B YaCTW OXpaHbl NpaB NybnmMkaTopoB TakMx NPOV3BEAEHUN.

2. [Ing BO3HUKHOBEHUS, OCYLLECTBEHNS U 3aLUMTbl CMEXHbIX NpaB He TpebyeTcsa perncrpauunsa nx obbekra
nnmn cobnogeHne Kakmx-nmbo nHbIX PopmanbsHOCTEN.

3. MNpepocTtaBneHne Ha Tepputopun Poccunckon Pepepauum oxpaHbl OObEKTAM CMEXHbIX NpaB B
COOTBETCTBMU C MeXAyHapoAHbIMM poroBopamu Poccuiickon ®depepaumy OCYLWIECTBNSAETCA B OTHOLUEHWM
UCnonHeHnn, doHorpaMmM, cooOLleHWI nepefay opraHu3aumi 3UPHOTO WM KabemnbHOro BellaHusl, He
nepellegwmx B obLLEeCTBEHHOE JOCTOSIHUE B CTPAHE UX NMPOUCXOXAEHWUSI BCNIEACTBUE UCTEYEHUS YCTAHOBIIEHHOIO
B TaKOW CTpaHe cpoka OEeWCTBUSI UCKITHOYMTENBHOMO NpaBa Ha 3TN OOBLEKTbI M HE Nepellefnx B 0OLEeCTBEHHOE
poctosiHne B Poccuiickon depepaumm BCneAcTBUE UCTEYEHMS NPeaycMOTpeHHoro Hactoswmm Kogekcom cpoka
OEeVCTBUS UCKIIOYNTENBHOIO NpaBsa.

CraTbsa 1305. 3Hak NpaBoOBOW OXpaHbl CMEXHbIX MpaB
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-03)

MsrotoBuTenb poHOrpamMMbl M UCMOSMHUTENb, @ TakKe WHOW obnagaTternb WCKMIOYMTENbHOrO npaBa Ha
PoHOrpaMmMy uUnM MUCMOMHEHWEe BMpaBe [ANs OMOBelleHWUs O NpuHaanexallem emy MUCKMYUTENBHOM Mpase
MCNONb30BaTb 3HaK OXpaHbl CMEXHbIX MpaB, KOTOPbLIA MOMELLaeTCs Ha KaXOOoM OpuruHane unm ak3emnnspe
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boHOrpaMmbl 1 (MNKM) Ha Kaxaom cogepxawlem ee dyTnsape nubo uHbIM 06pa3oM B COOTBETCTBUM CO CTaTben
1310 HacToswero Kogekca npu ncnonb3oBaHMU pOHOrpaMMbl U UCMOMHEHUS U COCTOUT U3 TPeX SMNEMEHTOB -
natuHckon BykBbl "P" B OKPY>XHOCTW, UMEHW UNN HaMMEHOBaHUA obragatens WCKMIYMTENbHOro npaea, roga
nepeoro onybnukosaHusi poHorpammbl. [pn 3TOM Noa 3k3emMnnsspom poHorpamMMbl MOHMMAETCs ee Konus Ha
nobomMm maTepuanbHOM HOcWTENe, W3roTOBMIEHHAs HENOCPEACTBEHHO WM KOCBEHHO C (QOHOrpaMmbl U
BKITHOYAIOLLIAA BCE 3BYKU UMM YacTb 3BYKOB NMBO MX OTOOpaKeHusl, 3adhnKCMpoBaHHbIe B aTon hoHorpamme. Nog
oTobpakeHNeM 3BYKOB MOHUMAETCS MX NpeAcTaBneHve B UMdpoBon dopme, Anst npeobpas3oBaHWs KOTOPOW B
chopMy, BOCNPUHUMAEMYIO CITyxOM, TpebyeTcs UCnonb30BaHWe COOTBETCTBYHOLLUNX TEXHUHECKUX CPEACTB.

Ctatbs 1306. Mcnonb3oBaHne 0OHLEKTOB CMEXHbIX Npae 6e3 cornacust npasoobnagatens u 6e3 BoinnaThl
BO3HarpaxaeHus

Mcnonb3oBaHne 0OBLEKTOB CMexXHbIX npaB 6e3 cornacua npasoobnajatens u  6e3  BbinnaThbl
BO3HarpaxaeHusa aonyckaeTcsa B criydyasix cBo6O4HOro MCNonb30BaHus npoussegeHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX CyYasx, NPeaycMOTPEHHbIX HAaCTOSALWEN rNaBow.

Cratba 1307. [JoroBop 00 OTYY)KAEHWUN UCKITHOYNTENBHOMO NpaBa Ha 00BLEKT CMEXHbIX NpaB

KoHcynbTaHTlIntoc: npumevanune.

[doroBop 06 OTYYXAEHUM UCKMIOYUTENBHOMO MpaBa Ha OOBLEKT CMEXHbIX MNpaB He MNOANeXUT
rocyqapCTBEHHON perucTpaumm, Tak Kak Ans BO3HMKHOBEHMS, OCYLLECTBIIEHWS M 3awuTbl CMEXHbIX MNpaB He
TpebyeTcs pernctpaumns mx obbekta unu cobnogeHne Kakmx-nmbo nHbIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctaTbn 1304 HacTosiwero Kogekca).

Mo poroBopy 06 OTYYXOEHUM WCKIIOYUTENbHOrO npasBa Ha OOBLEKT CMEeXHbIX MpaB OgHa CTOpoHa -
NCMNonHUTenNb, U3roToBUTENb (POHOrpamMMbl, OpraHv3aumns 3UPHOro UnNu KabenbHOro BeluaHus, M3roToBUTESb
6a3bl gaHHbIX, Ny6nukaTop NPOM3BEAEHUS Hayku, nuTepaTypbl WM uckycctBa nunbo mHowm npasoobnagartens
nepegaet nnu obasyeTcsa nepegatb CBOE UCKMIOYUTENBHOE NPAaBO Ha COOTBETCTBYIOLUNA OOBEKT CMEXHbIX Npas B
nonHom obbeme Opyrov CTOPOHe - NpuobpeTaTento UCKMIYUTENBHOIo Npasa.

Cratba 1308. JIMueH3NoHHbIN 4OroBOp O NPeaoCcTaBNeHnn NpaBa UCMNosfb30BaHUst 00bEKTa CMEXHbIX NpaB

KoHcynbTaHTlMoC: npumeyaHue.

JIMUEH3MOHHBIN JOroBOP O NMPefoCTaBMNeHUN MpaBa MCMONb30BaHUA OObEeKTa CMEXHbIX NpaB He MOANEXUT
rocy4apCTBEHHOW peructpaumm, Tak Kak Ans BO3HMKHOBEHMUS, OCYLLECTBMNEHMS W 3aluTbl CMEXHbIX MpaB He
TpebyeTcs peructpaumns mx obbekrta unu cobnogeHne Kakmx-nmbo MHbIX popmansHocTen (NyHKT 2 ctatbn 1232,
nyHKT 2 ctaTbn 1304 HacToswero Kogekca).

1. Mo NMUeH3MoHHOMY AOroBOpY OA4HA CTOPOHA - UCMOSHWUTENb, U3roToBMTENb DOHOrPaMMbl, OpraHU3aums
ampHOro unuM kabenoHOro BellaHusl, MW3rotoBuTenb 6asbl AaHHbIX, NybnukaTop NpousBedeHus Haykw,
nuTepaTtypbl MnM uUckycctBa nNubo uWHOW npaBoobnagjaTtens (MMueH3vap) npegocTaBnseT unm  obssyetcd
NpeaoCcTaBuUTb OAPYro CTOPOHE (NUUEH3MaTy) NpaBo UCMONb30BaHUSA COOTBETCTBYHOLLErO 00bEeKTa CMEXHbIX NpaB
B YCT@HOBMEHHbIX 4OrOBOPOM Mpegenax.

2. JINUEH3NOHHBLIN OOroBOp, MO KOTOPOMY MPedoCcTaBnsdeTcs npoctas (HeuckniouuTernbHas) NULEH3na Ha
ncrnonb3oBaHMe 06beKkTa CMEXHbIX NpaB, MOXeT OblTb 3aKMnioYeH B yrpoLeHHOM nopsiake (OTKpbiTas nuueHsus). K
TakoMy [JOroBOpY MNPUMEHSIOTCA MONOXEHUSs O MNpefoCTaBMneHnM OTKPbITOW MWMUEH3NW Ha WUCMONb3oBaHWe
npousBeaeHns Hayku, nuTepaTypbl U Uckycctea (ctatbd 1286.1).

(n. 2 BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratbsa 1308.1. Nepexoq UCKNOYMTENBHBLIX NPaB Ha 0OBEKTHI CMEXHbIX MpPaB Mo HacneacTBy
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-$3)

K vckniounTenbHbiM NpaBam Ha UCMONHeHUs, doHOrpaMMbl, coobLLeHUs B achup Unu no kabeno paguo- u
Tenenepenad, Ha cogepxaHue 6a3 OaHHbIX, a TakKkKe Ha NPOM3BEdEHUs Hayku, nuTepaTtypbl U WCKyCcCTBa,
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obHapoaoBaHHbIe nocre ux nepexoda B obLecTBEHHOE AOCTOSAHWE, COOTBETCTBEHHO NPUMEHSIOTCH MOSNTOXEHUS O
nepexoe VCKMYUTENBHOMO Npasa Ha Npou3BeaeHne no HacneacTsy (ctatbs 1283).

Cratba 1309. TexHu4yeckme cpeacTaa 3allnTbl CMEXHbIX NpaB

K niobbiM TeXHOMornsmM, TEXHUYECKMM YCTPOWCTBAM WM UX KOMMOHEHTaM, KOHTPOMMPYHOLWMM OOCTyn K
00BEKTY CMeXHbIX MpaB, NpegoTBpallalolmMM MO0 OrpaHUYMBaOLLMM OCYLLECTBEHME OEWCTBUN, KOTOPbIE He
paspeLlleHbl NpaBoobnagaTenemMm B OTHOLIEHMM Takoro obbekTa (TEXHUYECKMe cpeacTBa 3aluUTbl CMEXHbIX NpaB),
COOTBETCTBEHHO NPUMEHSAIOTCA NonoxeHusa ctaten 1299 n 1311 HacToswero Kogekca.

Cratba 1310. IHhopmaums 0 cMexHoMm npase

B oTHoweHun nwbor wuHpopmaumu, KoTopad uaeHTUUUMpYeT OObEeKT CMEXHbIX npaB WUnu
npaesoobnagartens, nmbo uHdgopmaumm o6 ycrnoBmsix UCMNONb30OBaHUSA 3TOro OObEKTa, KoTopask CoOepXUTcsa Ha
COOTBETCTBYIOLLIEM MaTepManbHOM HOCUTENE, MPUITOXKEHA K HEMY UIW NOSIBMASIETCS B CBA3M C cO0bLeHnem B achup
unn no kabento nNMbo gosedeHmem 3TOro ob6bekTa A0 Bceoblero cBegeHus, a Tawkke MobbiXx uMdp u Koaos, B
KOTOPbIX COAEPXUTCS Takas MHdopmaums (MHdopmauns O CMEXHOM MpaBe), COOTBETCTBEHHO MNPUMEHSIOTCS
nonoxenusa ctaten 1300 n 1311 HacToswero Koaekca.

KoHcynbTaHTlIntoc: npumevanune.
O06 OTBETCTBEHHOCTU 3a HapyLleHNe CMEXHbIX NpaB cM. Takke ctatbio 146 YK P® u ctatbio 7.12 Kogekca
P® 06 agMMHUCTPaTUBHbBIX MPaBOHAPYLLEHUSIX.

Cratbs 1311. OTBETCTBEHHOCTb 3@ HapyLUeHWe UCKII0YNTENBHOrO NpaBa Ha 0OBbEKT CMEXHbIX NpaB
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

B cny4asax HapylweHus UCKMYUTENBHOMO npaBa Ha OOBLEKT CMEXHbIX NpaB obnagaTernb UCKIIYNTENBHOIO
npaBa Hapsigy C MWCMNONb30OBaHWEM APYrMX MPUMEHMMbIX CNocoboB 3awuTtbl U Mep OTBETCTBEHHOCTH,
YyCTaHOBMEHHbIX HacToAwmM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBUMN C MYHKTOM 3 CTaTbu
1252 Hactosiwero Kopekca TpeboBaTb Mo cBoemy BblOOpYy OT HapylmTens BMECTO BO3MELLEHUSA YObITKOB
BbINMaTbl KOMMNEHcaLun:

1) B pasmepe OT AecATu Tbicad pybnen 4o NATM MUINIMOHOB pybnen, onpeaensgeMom No YCMOTPeHuto cyaa
ncxoas U3 xapakrepa HapyLueHus;

2) B ABYKpPaTHOM pasMepe CTOMMOCTU KOHTpadaKTHLIX 3K3eMNNspoB hoHOrpammbl;

3) B ABYyKpaTHOM pasMepe CTOMMOCTW NpaBa MCMofb30BaHWS OObeKkTa CMEXHbIX Npas, onpegensiemon
NCXOAs U3 LeHbl, KOTopas Npu cpaBHUMbIX 06CTOATENbCTBaX 0ObIYHO B3MMAaETCS 3a NpaBOMEPHOE UCMNOMb30BaHNe
Takoro obbekTa TeM CnocoboMm, KOTOPbIN NCMOMNb30Ban HapyLuTenb.

CraTbsa 1312. ObecneyeHmne ncka nNo genam o HapyLleHUN CMEeXHbIX Npas

B uensix obecnedeHns ncka no genam 0 HapyLEeHUN CMEXHbIX MPaB K OTBETYMKY UMK K NNy, B OTHOLUEHUN
KOTOPOro MMEeHTCHA JoCTaTOYHble OCHOBaHMSA nonaraTb, YTO OHO SIBNSETCA HapPYyLUMTENEM CMEXHbIX MpaB, a Takke
K 0ObekTamM CMEXHbIX MNpaB, B OTHOLLUEHMM KOTOPbIX MpeanonaraeTcsi, YTO OHWU SABMATCA KOHTpadakTHbIMU,
COOTBETCTBEHHO NMPUMEHSIIOTCS Mepbl, NpeaycMoTpeHHble ctatben 1302 HacToswero Kogekca.

§ 2. NpaBa Ha ncnonHeHne
Cratbsa 1313. NcnonHutens

WcrnonHuteneMm (aBTOpPOM WCMONHEHWs1) NPU3HAEeTCs FpaXXgaHUH, TBOPYECKMM TPYAOM KOTOPOro CO3A4aHo
UCMONHEHWe, - apTUCT-UCMONHUTENb (aKTep, NeBeL, My3blkaHT, TaHLOP UM OpYyroe NULo, KOTOPOe MrpaeT pofib,
ynTaeT, AeKknaMmupyeT, NoeT, UrpaeT Ha My3blKanbHOM MHCTPYMEHTE MU MHbIM 06pasoM y4acTByeT B UCMOSTHEHUN
NMPOM3BEAEHUs] NUTepaTypbl, UCKYCCTBa WM HApPOOHOrO TBOPYECTBA, B TOM YWUCME 3CTPAAHOro, LMPKOBOFO WU
KYKONIbHOrO HOMepa), a TakkKe PeXuccep-noCTaHOBLUMK CreKTakns (NMuo, OcCyLLecTBMBLIEE MOCTaHOBKY
TeaTpanbHOro, LMPKOBOrO, KYKOSIbHOTO, 3CTPaAHOrO MM MHOro TeaTpanibHO-3penULLHOrO NpeacTaBreHns) u
anpuxep.
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Ctatbs 1314. CmexHble npaBa Ha COBMECTHOE MCMONHEHne

1. CMeXHble npaBa Ha COBMECTHOE WCMONTHEHWE MpUHaAnexaT COBMECTHO MPUHMMAaBLUMM y4yacTue B ero
CO3[aHuM YreHam KOJSNEeKTMBa UCMONHUTENEN (akTepaMm, 3aHATbIM B CMEKTaKMe, OpKkecTpaHTam 1 ApYruM YrieHam
KONNEeKTMBA UCMOSIHUTENEN) HE3aBUCMMO OT TOro, 06pasyeT Takoe UCMONHEHUE HePa3pbIBHOE LIENOE UMW COCTOUT
N3 3NEMEHTOB, KaXabI N3 KOTOPbLIX UMEET CaMOCTOATENbHOE 3HAYEHNE.

2. CmexHble npaBa Ha COBMECTHOE WCMOMHEHME OCYLLECTBMSATCA PYKOBOAWUTENIEM KOJMEKTMBA
UCMONHWUTENEN, a NpPU ero OTCYTCTBMM - YreHaMWu KOMMeKTMBa WMCMONHUTENE COBMECTHO, €CiM cornalleHnem
MEXAY HUMW He NPeayCMOTPEHO MHoe. Ecnn coBMeCTHOe MUcnonHeHne o6pasyeT Hepa3pbiBHOE Lienoe, HU OauH 13
YrIeHOB KOJNEKTMBA UCTIONHUTENEN He BripaBe 6e3 A0CTAaTOYHbIX OCHOBaHWUIA 3anpeTuTb ero UCnonb3oBaHue.

OnemMeHT COBMECTHOrO WCMOMHEHUS, WCMONb30BaHME KOTOPOro BO3MOXHO HE3aBUCMMO OT  OpYrux
3N1EMEHTOB, TO ECTb ANIEMEHT, MMEIOLLMIA CaMOCTOSITENBbHOE 3HaYeHe, MOXKET OblTb MCNOMb30BaH CO3AaBLUNM €ro
UCMOSNIHUTENEM MO CBOEMY YCMOTPEHWIO, €CMK COrfalleHMeM Mexay YNeHaMu KOMneKTUBa MWCTONHUTENen He
npeaycMOTPEHO MHOE.

3. K OTHOLIEHMSIM 4reHOB KOMMEKTUBa WCMONMHUTENEN, CBA3aHHbIM C pacnpegeneHueM [OXOAoB OT
MCMONb30BaHMS COBMECTHOIO WCMOSIHEHMWSl, COOTBETCTBEHHO MPUMEHSIOTCA npaBuna nyHkTa 3 cratbu 1229
HacTosilero Kogekca.

4. Kaxabll U3 YfieHOB KOSMEKTMBA MCMOMHUTENEN BNpaBe CaMOCTOSTENbHO NPWHUMATL Mepbl MO 3aluTe
CBOMX CMEXHbIX NpaB Ha COBMECTHOE MCMOSIHEHME, B TOM YMCNe B Criydae, Korga Takoe UCMonHeHue obpasyeT
HepaspbIBHOE Lienoe.

Cratbsa 1315. NpaBa ucnonHutens

1. icnonHuTenio npuHaanexar:

1) ncknoYnTENBLHOE NPaBO HA UCMOSTHEHME;

2) NpaBo aBTOPCTBA - NPaBO NPU3HABaTLCA aBTOPOM UCMOSTHEHUS;

3) npaBo Ha MMS - NPaBoO Ha yKaszaHWe CBOEro UMEHW WM NCEBOOHMMA Ha 3K3eMmnnspax oHorpamMmmbl U B
WHBIX CITydasiXx UCMOMb30BaHWUA UCMONHEHWS, @ B Criyqae, NpefyCMOTPEHHOM MyHKTOM 1 ctaTtbu 1314 HacTosLwero
Kogekca, nMpaBo Ha yka3aHWe HaVMEHOBaHWUS KOMMEKTMBA WCMOMHUTENEN, KpOMe CriyyaeB, Korga xapakrep
NCMNOMb30BaHWUSA WCMOSMTHEHNS WCKMOYaeT BO3MOXHOCTb YKa3aHus WMEHW WCMOMHUTENsT UNU HauMeHOBaHMWS
KONNEeKTMBa UCMONHUTENEN;

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

4) NnpaBoO Ha HENPUKOCHOBEHHOCTb MCMOMHEHUS - NPABO Ha 3alUMTY UCMOMHEHMS OT BCSKOTO UCKaXEHUS, TO
€CTb OT BHECEHUS U3MEHEHUN, NPUBOAALLMX K U3BPALLEHNIO CMbICIIA UMW K HAPYLUEHMIO LEeNTOCTHOCTM BOCMPUATUS
WCMNOSIHEHWsI, B €ro 3anucb, B cooblieHne B adup Mnm no kabeno, a Takke Npu OOBEOEHUN UCNOSMHEHWUs [0
BceoOLLero ceeaeHus.

(nn. 4 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. VicnonHuTenu ocyLwecTBNAT CBOM NpaBa ¢ cobniogeHnem npas aBTOPOB UCMOSNTHAEMbIX NMPOU3BESEHUI.

3. NpaBa “cnonHUTENa NPU3HaKTCA U AENCTBYIOT HE3AaBUCUMO OT HaNU4yusa U OeNCTBUSI aBTOPCKMX NpaB Ha
NCMNONHAEMOE Npon3BeOEHNE.

KoHcynbTaHTlM0C: npumeyaHue.
O npumeHeHumn ctatbmn 1316 cm. egepanbHbIn 3akoH oT 18.12.2006 N 231-93.

Ctatbs 1316. OxpaHa aBTOpCTBa, UMEHWN UCNONHUTENS U HEMNPUKOCHOBEHHOCTM MCMNOSTHEHUSI NOCNEe CMEPTH
ncrnonHuTens

1. ABTOPCTBO, UMSA UCMOSTHUTENS N HENMPUKOCHOBEHHOCTb UCMOMNHEHUS OXPaHSOTCS 6eCCpOoYHO.

2. NcnonHuTenb BrnpaBe B nopsigke, NpegyCMOTPEHHOM AN Ha3HaYeHUs UCNOMNHUTENS 3aBeluaHuns (cTatbs
1134), ykasaTb NMMUO, HA KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBA, MMEHU UCMONHUTENS U HEMPUKOCHOBEHHOCTH
MCMOMHEHNs Nnocne CBoewn CMepTu. ATO NNLO OCYLLECTBASET CBOU MOSTHOMOYMNS MOXU3HEHHO.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Mpu oOTCYyTCTBUM TakMX YyKasaHWA UNW B Crlydyae OTKa3a Ha3Ha4YeHHOro WCNofHUTenem nuua oT
OCYLLECTBMEHNS COOTBETCTBYHIOLLMX NOMHOMOYMI, a Takke Nocrnie CMepTy 3TOro fnvua oxXxpaHa MMEHU UCTIONHUTENS
N HENpPUKOCHOBEHHOCTU WCMOMHEHNs OCYLLECTBMSETCS ero HacrnegHwkamu, UX npaBonpeeMHuKamu u Apyrumu
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3aMHTEepPEeCOBaHHbIMU NULAMM.
Cratba 1317. VickniountenbHoe NpaBo Ha UCMOMNHEHnEe

1. VicnonHnTento NpuHaAnNeXvT MUCKMYMTEeNnbHOe NpaBO WMCMOMb30BaTb WCMOMHEHWE B COOTBETCTBUM CO
ctatben 1229 Hactoswero Kogekca niobbim He NMpoTMBOpeYaLLMM 3aKOHY CnocoboM (MCKMYnTENbHOE MpaBo Ha
NCMONHEHNE), B TOM 4ucre cnocobamu, ykasaHHbIMW B MyHKTE 2 HACTOsAWeEWn cTaTbu. McnonHuTenb MOXeT
pacnopsiXXaTbCs UCKMIOYUTENBHBIM MPaABOM Ha UCMNOSHEHME.

2. Nicnonb3oBaHeM UCMOMHEHNS CHMTaeTCs:

1) coobuweHne B adup, TO ecTb COObLieHVNe MCnonHeHus AnA Bceobliero cBegeHMs MocpeacTBOM ero
nepegayn no paguo unu TeneBuaeHuo (B TOM 4Yucrie NyTem peTpaHCcnsauMu), 3a UCKIYEHUneM coobLleHus no
kabento. lMpu atom noag coobuieHnem noHumMaeTca nwboe fencresme, NOCPeaCTBOM KOTOPOro WCMOMNHEHWE
CTaHOBUTCH AOCTYMNHbIM AN CAYyXOBOrO M (MfM) 3pUTENBHOrO BOCMPUATUS HE3aBUCUMO OT ero PaKkTU4eckoro
BocnpusaTua nybnukon. lNpu cooblieHun ucnonHeHus B 3up 4Yepes ChnyTHUK nog coobweHnem B 3dup
MOHUMAIOTCS MPUEM CUITHANOB C HAa3eMHOW CTaHLMKW Ha CNYTHWK U Nepejaya CUrHanoB CO CMyTHUKA, NOCPeACTBOM
KOTOpPbIX UCMONHEeHe MoxeT BbiTb AoBeaeHO A0 BCceobLero cBegeHns He3aBMCMMO OT ero hakTnyeckoro npvema
nybnukon. CoobleHne KOAMPOBAHHbIX CWUrHanmoB rMpu3HaeTca coobweHvem B 3dup, ecnu cpeacTsa
OEKOAMPOBaHUS NPeAoCTaBNATCA HEOrpaHMYEeHHOMY KpYry nuvu opraHv3aumen acumpHOro BellaHus unm c ee
cornacus;

2) coobuieHre no kabernto, TO eCTb CoobLLEHME UCTONHEHUs ANns BceobLero cBedeHnss NocpeacTBOM ero
nepegayv nNo pagvo unu TeneBnAeHWo C MoMoLblo Kabens, npoBoda, ONTUYECKOrO BOSIOKHA UMM aHanorMyHbIX
cpeacTs (B TOM YMcne NnyTeM peTpaHcnsaumu);

3) mnoBegeHue NCMONMHEHWs OO BCeobLero ceegeHns Takum obpasom, 4To noboe nmuo MoXeT NoNy4uTb K
Hemy poctyn u3 noboro mecta n B nboe Bpems no cobctBeHHOMY BblGopy (ooBeaeHwe [0 Bceobuiero
cBefeHus);

4) 3annCb UCMOMHEHNs, TO eCTb PUKcaumnst 3ByKOB 1 (Mn) n3obpaxkeHns nnm nx otobpaxeHun ¢ NOMOLLbIO
TEXHUYECKNX CpeacTB B Kakow-nmbo MaTepuansHon ¢opme, MO3BOMSIOWEN OCYLECTBNSATb UX HEOOHOKpaTHoe
BOCMpusATUE, BOCNpoM3BeaeHne unm coobLueHme;

5) BocnpousBefeHVe 3anucu UCMOSIHEHUs!, TO eCTb M3roToBMNeHWe ogHoro U Gomnee 3ak3emnnspa 3anvcu
NCMOSNHEHNA uUnNn ee 4actu B nobor maTepuanbHon dopme. pn 3TOM 3annCb UCMOSIHEHUS HA 3NEKTPOHHOM
HocuTene, B TOM u4ucre 3anuce B namATb OBM, Takke cumTaeTrcs BocnpousBegeHueMm. He cuuTaetca
BOCMpPOU3BEAEHNEM KPaTKOCPOUYHas 3anucCb MCMOMHEHNs, KOTopas HOCUT BPEMEHHbIW UMK ClyyariHbIA Xapaktep v
COCTaBNsieT HEOTbEMIIEMYIO M CYLLECTBEHHYIO 4acTb TEXHOMOrMYecKoro npolecca, MMelLWero eavHCTBEHHOW
uenblo  nNpaBOMEpPHOE  WCMOMb30BaHMe  3anucyu  UcnonHeHns  nnbo  nepegadvyy  UCMOMHEHUS B
NHHOOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBASEMYO WMH(OPMAaLMOHHBIM NOCPEOHMKOM  MeXAay
TPEeTbUMM NLaMK, Npu YCroBUW, YTO Takas 3anmncb He MMEET CaMOCTOSATENBHOIO SKOHOMUYECKOTO 3HAYEHUS;

6) pacnpocTpaHeHne 3anucu WCMOSMHEHUS MyTemM Mpogaxu nMbo MHOro OTYYXAEHUA ee opurMHana unm
3K3eMNNspoB, NpeacTaBnAlLWwmnx cobor Konmmn Takon 3anucy Ha Nobom matepmanbHOM HocuTene;

7) OencTBMe, OCYLLECTBNSIEMOE B OTHOLLIEHUWN 3anvMCK UCMOMHEHUS 1 NMpegyCMOTPeHHoe noanyHktamu 1 - 3
HacCTOSILLLEro NyHKTa;

8) nybnuyHoe wcnofHeHWe 3anucyu WCMNOMHEeHUs, TOo ecTb mnboe cooblieHne 3anMcu C  MOMOLLbIO
TEXHWYECKNX CpeacTB B MecCTe, OTKPbITOM Afi CBOOOOHOro MoCelleHus, unu B MecTe, rae npucyTcTByeT
3HauMTENbHOE YNCIIO NWL, He NMpuHagnexawmx K o6bIY4HOMY Kpyry CeMbW, HE3aBUCMMO OT TOro, BOCMPUHMMAaETCH
3anncb B MecTe ee COObLLEeHMS UK B JpyroM MecTe OJHOBPEMEHHO C ee COOOLLEeHNEM;

9) npokaT opurnHana unm 3K3emnnsipoB 3anMcy UCMNONHEHUS.

(n. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3. WckniountenbHoe MpaBO Ha WCMOMHEHWE He pacnpoCTpaHsieTCs Ha BoOcnpou3BedeHue, cooblieHne B
acmp wnm no kabento m NybnnyHOe WCMOSNHEHWE 3anucu MCMOMHEHUs B Cry4vasx, Korga Takasd 3anucb Obina
npov3BegeHa C COorracusi UCMONHUTENS, a ee BocnpousBeneHue, coobuieHve B acup mnm no kabento nmbo
nybnmyHoe UCMOMHEHNe OCYLLECTBIAETCS B TEX Xe uensx, Ans KOTopbix 6blrio NonyyYyeHo cornacme MCnonHuTens
npu 3anMcu NCNOSHEHWS.

4. Mpwn 3aknoyYeHnn ¢ UCMoNHUTeNnemM AOroBopa O CO34aHuV ayauoBM3yarlbHOro NpousBedeHus cornacue
NCMONHWTENA Ha WCNOSMb30BaHWE WCMOMHEeHWs B COCTaBe ayaMOBM3yarbHOro Mpou3BedeHus MpegnoniaraeTcs.
Cornacve wucnonHWTeNst Ha OTAEeNbHOE WCMOoNb3oBaHWe 3Byka uNn wu3obpaxeHus, 3adUKCMPOBAHHbIX B
ayanoBu3yanbHOM Npou3BeAeHUW, AOMKHO ObITb NPSIMO BblpaXXeHO B AOrOBOpE.

5. Tpy uCNOnb30BaHWM WCMOSIHEHNA NULOM, He SABMSIOWMMCSH €ro MCNonHUTeneM, COOTBETCTBEHHO
NPUMeHsIOTCA NpasBuna nyHkTa 2 ctaten 1315 HacToswero Kogekca.
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KoHcynbTaHTlnt0C: NnpuMmeYaHue.

CpoK 0XpaHbl UCKINIOYUTENBHOrO NMpaBa Ha MCMNOJSIHEHME, NPeaYCMOTPEHHLIN cTaTbel 1318, npumeHsieTcst B
cnyyasix, Korga NATMAeCATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa MMM CMEXHbIX MpaB He UCTeK K 1 sHBapsi
1993 roga (PeaepanbHbIvi 3akoH OT 18.12.2006 N 231-93).

Cratba 1318. Cpok [encTBUSA WCKMNIOYMTENbHOrO MnpaBa Ha WCNOMHEHWe, nepexod 3Toro npasa Mo
HacneacTBy W Nepexon UCMOMHEHNs B 00LLECTBEHHOE JOCTOsIHNE

1. UcknountenbHoe nNpaBo Ha UCMOSNIHEHNE OENCTBYET B TEYEHME BCEWN XKMU3HU UCMOSNTHUTENS, HO HE MeHee
NATUAECATU NeT, cuntas ¢ 1 gHBapsa roga, crieayroLlero 3a roqom, B KOTOPOM OCYLLECTBMNEHbI UCMOSTHEHNE, NMMbo
3anuncb UCMNOJHEHNs!, TMBO CoOOLLEHNE UCTIONHEHNST B 3dMp UNnn No kabernto.

2. Ecnu wuvcnonHuTenb Obin penpeccMpoBaH W NMOCMEPTHO peabunuTupoBaH, CPOK AeWUCTBUS
UCKINIOYUTENBHOrO NpaBa CYMTaeTCs NPOASIEHHbIM, U NATBAECAT NeT UCUMCNSTCS ¢ 1 aHBapsi roga, cnegyoLero
3a rogom peabunurauum UCNoNHUTENS.

3. Ecnn ucnonHutens pabotan Bo Bpems Benuvkon OTevyecTBEHHOW BOWHbI UM y4acTBOBan B HEW, CPOK
OENCTBUS MCKIMIOYUTENBHOIO NpaBa, YCTAHOBIIEHHbIV MYyHKTOM 1 HacTosWen ctaTbu, NPOANEBaeTCA Ha YeTbipe
roga.

4. K HacnegHvkaMm WCNOMHUTENS WCKMIOYUTENBbHOE MNPaBO Ha WCNOSIHEHWE Mepexoant B npegenax
OCTaBLLENCH YacTu CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HAcTosLLEeN cTaTby.

(n. 4 B pea. PepepansHoro 3akoHa oT 12.03.2014 N 35-03)

5. lMocne npekpaweHns OeWCTBUS UCKMOUYUTENBHOIO MpaBa MCMNOSIHEHME MepexoauT B obLliecTBeHHoe
pocTtosHme. K ncnonHeHuo, nepelleliemMy B obLeCTBEHHOE AOCTOSIHUE, COOTBETCTBEHHO NPUMEHSIIOTCA NpaBuna
nyHkTa 2 ctatbu 1282 HacToswero Koagekca.

(n. 5 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

Cratba 1319. OO6palleHne B3bICKAHWS Ha WCKMIOYUTENbHOE MNpPaBO Ha WCMOMHEHME W Ha MpaBo
NCMNONb30BaHWS UCMOTHEHMS MO NMLEH3NN

1. Ha npyvHagnexatiee MCMNOMHUTENIO UCKMOUYUTENBHOE MPaBO Ha MCMOMHEHUE obpalleHne B3bICKaHWUsl He
OOMycKaeTcsl, 3a MCKIIOYEeHNeM crydas obpalleHus B3biCKaHMsS MO [JOroBOpYy 3arnora, KOTOPbIA 3aKIo4eH
UCMOMHUTENEM U MpegMeToM KOTOPOro SIBMSIETCS YKaszaHHOEe B [OrOBOpe W MpuHagnexallee WCMNOMHUTENo
UCKMIOYNUTENBHOE NMPaBO Ha KOHKPeTHOe ucnonHeHve. Ha npaBa TpeboBaHWst UCMOMHUTENS K APYTMM fMuam Mo
JoroBopam 06 OTHYYXAEHUWN UCKITOYUTENBHOMO NpaBa Ha UCMOMHEHWNE M NO JINLLEH3UOHHBIM JOrOBOpaM, a TakKe Ha
40X04bl, NOMyYeHHbIE OT UCMOMb30BaHWSA UCMOMHEHNST, MOXET ObiTb 0BpaLleHO B3biCKaHue.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

Ha uckniountensHoe npaBo, NpuHaanexallee He CaMOMy WCMOSMHWUTEM, a APYromy nuvuy, U Ha npaBo
NCNONb30BaHUA UCMOMHEHUS, MPUHAANexallee nuueHanaTty, MoxeT 6bITb 0bpaLLeHO B3bICKaHME.

MpaBuna a63aua nNepBOro HaCTOSLLEro MyHKTa PAacnpOCTPAHAKTCA Ha HACMeLHUKOB WCMONMHUTENs, WX
HacrnegHUKOB M Tak Aanee B npegenax cpoka eNCTBUA UCKIIOYMTENBHOrO Npaea.

2. B cnyyae npogaxu npuHagnexawiero nvueHavaTy npaBa WCMOMNb30BaHUSA WCMOMHEHUS C Ny6nn4YHbIX
TOProB B Liensx obpalleHnsi B3bICKaHUS Ha 3TO NPaBo UCMOMHUTENO NPeAOCTaBNAETCA NPEMMYLLECTBEHHOE NPaBo
ero npuobpeTeHus.

Cratbsa 1320. NcnonHeHune, co3gaHHOE B NOPSAKE BLINOMHEHWUSI CNYXeOHOro 3agaHms

K npaBam Ha wucnonHeHWe, co3gaHHOE B Npefenax YCTAHOBMEHHbIX AN paboTHuKa (McnonHuTens)
TPYAOBbLIX 006A3aHHOCTEN, B TOM 4MCrle K NMpaBamM Ha CO3[0aHHOE B TakOM MOPSAKE COBMECTHOE MCMOJTHEHME,
COOTBETCTBEHHO MPUMEHSAIOTCA Npasuna ctatbk 1295 HacTodwero Kogekca.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Cratbsa 1321. [encTBue UCKNHOYMTENBHONO NpaBa Ha UCMornHeHne Ha Tepputopun Poccuiickon ®egepaunm
WcknounTtenbHoe npaBo Ha UCMOMHEeHWe OeNcTByeT Ha Tepputopuu Poccuiickon depepaumu B crnyvasx,

Korpa:
WCNONHUTENb ABNAEeTCA rpaxaaHnHom Poccuinckon ®epgepaunu;
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NCNoSiHEeHWe BNepBble UMENO MecTo Ha Tepputopum Poccuinckon depepaunu;

nucnonHeHne 3aduKCUpOBaHO B hOHOrpaMme, OXpaHSeMOn B COOTBETCTBMM C MOMOXeHusiMu ctatbn 1328
HacToqwero Kogekca;

ncnomnHeHne, He 3adUKCUpPOBaHHOE B (hOHOrpamme, BKMIOYEHO B coobuieHve B adwmp mnu no kabenio,
OXpaHsieMoe B COOTBETCTBUM C NonoxeHuamm ctatbn 1332 HacToswero Kogekca;

B MHbIX Cny4asx, NpegyCMOTPEHHbIX MexayHapoaHbIMu gorosopamu Poccurickon ®egepaunn.

§ 3. MNpaBo Ha oHorpammy
Cratba 1322. MarotoButenb oOHOrpaMmbl

WNaroTtoButenem poHorpammbl NpusHaeTcsa nuuo, B3siBlee Ha cebs nHMuMaTMBY M OTBETCTBEHHOCTb 3a
MepByl0 3anuCb 3BYKOB WCMOMHEHWS WNW OpYyrux 3BYKOB NBO oToBpaxeHun 3Tux 3BykoB. [lpu oTcyTCTBUM
AoKasaTenbCTB MHOro U3roToBMTeNeM poHorpaMMbl NMPU3HAETCS NMLO, UMS UM HaUMMEHOBaHWE KOTOPOro yKa3aHo
00BbI4HBIM 06pa3oM Ha ak3emnnsape poHorpammbl U (MnNK) ero ynakoske nNMbo nHbIM 06pa3om B COOTBETCTBMU CO
ctateen 1310 HacTosAwero Kogekca.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1323. lNpaBa n3rotoBuTenNs poHOrpamMmbl

1. NsrotoBuTento poHorpaMmmbl NpuHagnexar:

1) ncknoynTenbHoe NpaBo Ha OHOrpammy;

2) NpaBO Ha yKasaHWe Ha 9ak3eMmnnsApax ¢oHorpamMmbl M (MNK) WX YNaKOBKE CBOEr0 WMEHW WU
HauMeHOBaHWS;

3) npaBo Ha 3awmnTy PoHOrpaMMbl OT UCKaXKEHMS MPU ee NCNONb30BaHNY;

4) npaBo Ha obHapogoBaHue OHOrpammbl, TO €CTb Ha OCYLLEeCTBIEeHWe AEeNCTBUS, KOTOpOe BMepBble
AenaeTt oHOrpamMmy AOCTYNHOW AN BceoOWero ceefeHus nytem ee onybnukoBaHus, nybrnu4Horo nokasa,
NyGIIMYHOro UCNOMNHEHNS, COObLLIEHMS B 3chmp unu no kabento nnbo mHeim cnocobom. MNMpu aToM onybnukoBaHNeM
(BbINYyCKOM B CBET) ABMSETCA BbiNycK B obpalleHue 3K3eMnnapoB (poHOrpaMMbl C COrfacus U3rotoBuTens B
KonuyecTBe, 4OCTAaTOYHOM AN1S1 YAOBMETBOPEHMS pa3yMHbIX NoTpebHocTen nybnmku.

2. NsrotoBuTenb hoHOrpaMmmMbl OCYLLIECTBIISET CBOM MpaBa ¢ cobniogeHneM npas aBTOPOB NMPON3BEAEHUI U
npaB UCMONHUTENEN.

3. MNpaBa wusrotoBuTENs QOHOrpPaMMbl MPU3HAKOTCA W AEWCTBYIOT HE3aBMCMMO OT Hanuuus u OeNcTBuS
aBTOPCKWX NPaB 1 NpaB UCMONMHUTENEN.

4. TMpaBo Ha ykaszaHWe Ha 93K3emnnspax (OHOrpammbl M (MMM) KX YNakOBKE CBOEr0 WMEHU Wnu
HauMEeHOBaHWS U NpPaBo Ha 3aLmUTy POHOrPaMMbl OT UCKAXKEHUS AENCTBYIOT U OXPaHSATCA B TEYEHME BCEN XU3HU
rpaxgaHuHa nnbo Ao npekpaLLeHns puandeckoro nuua, SBnsLWerocs U3rotoButenemM oHorpaMmmbI.

CraTbsa 1324. NcknioumTensHoe npaBo Ha hoHOorpammy

1. N3rotoBuTento ¢oHorpaMmMbl MNPUHAOMEXUT WCKMYUTENBHOE MNpPaBO WCMOMb30oBaTb (OHOrPaMMy B
cooTBeTCTBMM cO cTaTben 1229 Hactoswero Kogekca noObIM He MpoOTMBOpPEYaliuM 3akoHYy cnocobom
(McknioYMTENBHOE NPaBO Ha hoHOrpaMMy), B TOM Yucre cnocobamu, yKazaHHbIMU B MyHKTE 2 HACTOSILLEN CTaTbW.
MarotoButenb hoHOrpamMMbl MOXKET pacrnopsXXaTbCs UCKITHYUTENBHBIM MPaBOM Ha (DOHOrpammy.

2. Vicnonb3oBaHnemM (poHorpaMmmMbl CHUTAETCS:

1) nybnmMyHoe ncnonHeHue, To ecTb Nboe cooblueHne OHOrpaMmbl C MOMOLLBI TEXHUYECKMX CPEeACTB B
MecTe, OTKPbITOM ANl CBOOOOHOrO MOCELEHUs, UM B MecTe, rge NpUCYTCTBYET 3HAYMTENbHOE YUCIIO NUL, He
npuvHagnexawmx Kk obblMHOMY Kpyry cembW, HE3aBMCMMO OT TOro, BOCNpuMHMMaeTcsi poHorpamMma B MecTe ee
COoO0OLLEeHNs nnun B ApYyromMm Mecte 0OOHOBPEMEHHO C ee COOOLLEeHNEM;

2) coobuieHne B agup, TO ecTb coobLieHne ¢oHorpamMmmbl AN BCeoOLero cBeAeHusi nocpencTtBoM ee
nepegayn no paguo unu TeneBuaeHUo (B TOM 4ucrie MyTeM PeTpaHCNsAUMM), 3a UCKITOYEHMEM COOOLLEHMS MO
kabento. Mpu 3ToM noa coobuieHMeM NoHUMaeTcs nboe OencTBue, NOCPeACTBOM KOToporo ¢oHorpamma
CTAHOBUTCH AOCTYMHOWM NSt CIyXOBOro BOCMPUATUS HE3aBUCUMO OT ee (hakTU4ecKoro BocnpuaTus nyonvkon. Mpu
coobLieHun coHorpaMmmbl B adhmMp 4Yepes3 CrnyTHUMK Nnog coobuieHnem B 3acup NOHMMaeTcs NMPUEM CUTHanoB C
Ha3eMHOW CTaHLMN Ha CMyTHUK W nepegada CUrHamnoB CO CMyTHUKA, NOCPEACTBOM KOTOPbIX (hOHOrpaMma MOXeT
ObITb JoBedeHa OO BceoOLwlero cBefeHust He3aBUCMMO OT ee (hakTudeckoro npuema nyonukon. CooblieHune
KOAMPOBAHHbBIX CUrHaNoB Mpu3HaeTcsa cooblieHnemM B 3up, ecnv cpeactsa AEKO4MPOBaHUS MPEeAOCTaBMSTCS
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HeorpaHU4YeHHOMY Kpyry nuu, opraHmsaumen 3MpHOro BeLLaHnst Unu ¢ ee cornacus;
(B peq. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3) coobueHne no kabento, To ecTb cooblieHrne oHorpamMmmbl Ansi BceodLero ceegeHnsa nocpeacTBOM ee
nepegayv no paguMo unu TeneBuaeHU0 C NOMOLLbK kabensi, NpoBoAa, ONTUYECKOro BOJIOKHA UMW aHanOrMyHbIX
cpecTs (B TOM YMcne NyTeM peTpaHCcnsaumn);

4) poBefeHve oHorpamMbl 4O BCeoOLero cBefeHnss Takmm obpasom, 4To nboe NUuo MOXET MONyyYnTb
JocTyn K dpoHorpamme 13 noboro mecta un B noboe Bpemsa no cobcTBeHHOMY BbIGOPY (BoBeaeHve A0 BceobLiero
cBefeHust);

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

5) BocnpounsBedeHne, TO €CTb U3rOTOBMEHNE OOHOrO M Gonee ak3emnnspa hOHOrpaMmbl UK ee 4YacTu B
nobon martepuanbHon copme. Npyn aToM 3anmcb OHOrpaMmbl UNM 4acTU (POHOrPaMMbl Ha 3NEKTPOHHOM
HocuTene, B TOM u4ucre 3anucb B nNamatb OBM, Takke cuuTaeTrca BocnpousBegeHnem. He cuuTaeTcs
BOCMpPOM3BEAEHNEM KpaTKOCPOUHas 3anncb (ooHOrpamMmmbl, KOTOpasi HOCUT BPEMEHHbBIN UMW CyYariHbIn XapakTep 1
COCTaBMseT HEOTbEMIIEMYK M CYLLECTBEHHYID 4aCTb TEXHOMOrMYecKoro npouecca, UMeKLLero eanHCTBEHHOMN
uenbto npaBoMepHoe MCnonb30BaHune doHOrpaMmmbl nméo ee nepegavy B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CEeTU, OCYLLECTBRSAEMY0 WMHAOPMALNOHHBIM MOCPEOHUKOM  MexXay
TPETbUMW NLLI@MK, NPU YCIOBUW, YTO Takas 3anmncb He MMEET CaMOCTOSITENIBHOIO SKOHOMUYECKOTO 3HAYEHUS;

(nn. 5 B peqn. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) pacnpocTpaHeHre hoHOrpaMmmbl NyTEM MPOLAXKU UMM MHOTO OTYYXKOEHWS OpUrMHana unv aK3emnmsipos,
npeacTaBnsioLWmMx codor Konuw ooHorpamMmmbl Ha NtoboM MaTepnanbHOM HOCUTENE;

7) IMNOPT OpurMHana Mnm 3K3emnisipoB dOHOrpamMMbl B LiENSIX pacnpoCTpaHeHus, BKITOYas 3K3eMMnspsbl,
N3roTOBIIEHHbIE C pa3peLleHnsi npaBoobnagartens;

8) npokaT opurnHana u ak3emMnnApoB POHOrpammbl;

9) nepepaboTka PoOHOrpamMmbI.

3. Jlnuo, npaBomepHO ocyliecTBuBLUEE nNepepaboTky doHorpammbl, nNpuobpetaeT CMexHoe npaBo Ha
nepepaboTaHHyo hoHOrpammy.

4. Tpn wncnonb3oBaHMM OHOrpaMMbl JIMLOM, He SBMSKOWUMCS €€ WU3roTOBUTENEM, COOTBETCTBEHHO
NPUMEHSAOTCA NpaBuna nyHkTa 2 ctatbu 1323 HacToswero Koagekca.

CraTbsa 1325. PacnpocTpaHeHne opurmHana unm ak3emnnspoB onybnmkoBaHHOW hOHOrpaMmbl

Ecnn opwurmHan wnu ak3emnnspbl  OHOrpaMMbl MPaBOMEPHO BBeAEeHbl B rpaxaaHckMin obopoT Ha
Tepputopumn Poccuiickon ®egepauny nyTeM NX NPOAaKM UM MHOFO OTYYXXAEHUS, JanbHelillee pacnpocTpaHeHme
opurMHana unm ak3emnnapoB gonyckaetcs 6e3 cornacus obnagarens UCKMIOYUTENbHOMO NpaBa Ha poHorpaMmy u
6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1326. Ncnonb3oBaHue oHOrpammbl, ONyb6rIMKOBaHHOW B KOMMEPYECKUX Liensix

1. MybnuyHoe ncnonHeHve oHorpaMmel, onybNMKoBaHHOM B KOMMEpPYECKMX LIENSX, a Takke ee coobLieHne
B acbmp vnu no kabento gonyckaetcsa 0e3 paspelueHnsa obrnagatens UCKMIOYUTENBHOIO NpaBa Ha poHorpaMmMy 1
obrnagatens UCKNOYMTENBHOrO Npaea Ha 3adhMKCMPOBAHHOE B 3TOW (DOHOrpamMMe UCMOSIHEHUE, HO C BbIMMaTon UM
BO3HarpaxaeHus.

2. Cbop c nonb3oBaTenen BO3HAarpaxaeHusi, NPegyCMOTPEHHOro MyHKTOM 1 HacTosien cTaTbu, U
pacnpefeneHne 3STOro BO3HArpaXxOeHUMs1 OCYLLECTBMSKTCS OpraHu3auusMu no  yrnpaeleHWo npaBaMu  Ha
KOMMEKTMBHOW OCHOBE, WMENLLUMMWN TOCYOApPCTBEHHYH aKKpeauTauuMilo Ha OCYLIECTBIIEHWE COOTBETCTBYHLLUX
BMOOB AeaTenbHoCcTH (cTathd 1244).

3. BosHarpaxgeHue, npegycMOTPEHHOE MyHKTOM 1 HacToswen cTaTbW, pacnpegenserca  mexagy
npaesoobrnagatensamMM B NPOMOPLMK, COCTaBNALWEN NATbAECAT MPOLEHTOB - MUCMOMHUTENAM, MATbAECAT
NpoueHToOB - wusrotoButensam doHorpamm. PacnpepeneHne  BO3HarpaxageHUs  Mexay  KOHKPETHbIMU
UCNONHUTENSAMK,  U3rOTOBUTENSAMM  (pOHOrpaMM  OCYLLECTBRSIeTCA  NponopumoHanbHO  dpakTUYecKomy
NCNONb30BaHUIO COOTBETCTBYIOLMX (boHorpamm. [paButenscTtBo Poccuiickon denepalmm Bnpase ycTraHaBnmMBaTb
CTaBKW BO3HarpaxaeHusl, a Takke nopsgok cbopa, pacnpefenennsi U BoinmaTtbl BO3HArpaxaeHus.

(n. 3 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMonb3oBatenu oHOrpaMMm [OOIKHbI MPEeacTaBnATb B OpraHu3auuio Mo ynpasfeHul npaBamMu Ha
KONMMEKTUBHOW OCHOBE OT4YeTbl 00 WCMNOMb30BaHWM (QOHOTPaAMM, a TakKkKe WHble CBEOEHUS U [OKYMEHTHI,
Heobxogumble s cbopa u pacnpegeneHnsa Bo3HarpaxaeHus.
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KoHcynbTaHTlnt0C: NnpuMmeYaHue.

Cpok oxpaHbl UCKITHUNTENBHOMO NpaBa Ha hoHorpamMmy, NpefyCMOTPEHHLIA cTaTbeln 1327, NnpUMeHsieTcs B
cnyyasix, Korga NATMAeCATUNETHUA CPOK AEWCTBUS aBTOPCKOrO MpaBa MMM CMEXHbIX MpaB He UCTeK K 1 sHBapsi
1993 roga (PepepanbHbi 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. Cpok [enCTBUSA WCKNIOYMTENbHOrO npaBa Ha doHorpammy, nepexog 3TOro npaBa K
npaBonpeemMHuKam 1 nepexoq ooHorpaMmmbl B 0OLLECTBEHHOE JOCTOsTHUE

1. UckntountenbHoe nNpaBo Ha hoHOrpaMmMy OENCTBYET B TEYEHNE NATUOECATU NET, cuntasi ¢ 1 sHBaps roga,
crnegylowero 3a rogom, B KOTOpOM Obinia ocyulecTBrieHa 3anucb. B cnyvae oGHapogoBaHust hOHOrpaMmbl
NCKINIOYMUTENBHOE NPaBoO OENCTBYET B TEYEHNE NATUAECATUN NeT, cuntas ¢ 1 aHBaps roga, cnegyloLwero 3a rogom, B
KOTOpOM OHa Gbinia obHapogoBaHa npu ycrnoBuK, YTo doHorpamma Obinia obHapogoBaHa B TeYeHue NATUAECHATH
neT nocne OCyLLEeCTBEHMS 3anncu.

2. K HacnegHukam 1 Opyrum npaBonpeeMHuKam U3rotoBuTens poHorpamMmbl MCKIUUTENBHOE MPaBO Ha
boHOrpaMmmy nepexouT B Npefenax OCTaBLUENCS YacTu CPOKOB, YKa3aHHbIX B MyHKTE 1 HACTOsLLEN CTaTbu.

3. MNocne npekpalweHus OEeNCTBUSA WCKMYUTENBHOIO npaBa )OHOrpaMma nepexoauTt B 0OLecTBEeHHoe
OOCTOSHME, TO €CTb MOXET CBOOOAHO MCMOMb30BaTLCA MOOLIM NMLOM 6e3 Ybero-nMbo cornacus nnu paspeLleHnst
n 6e3 BbinnaTbl BO3HArpaXxaeHusl.

(n. 3 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1328. [leicTBME UCKNIOYMUTENBHOrO NpaBa Ha hoHorpamMmmy Ha Tepputopumn Poccuiickon deaepaumm

WckniountenbHoe npaBo Ha doHorpammy AenctByeT Ha Tepputopum Poccuinickon ®epepauunmn B cryyasx,
korga:

usrotoBuTens (oHorpammbl SBNSETCA  rpaxgaHuHom Poccuinckon ®degepaumy MM pOCCUMACKUM
IOPUANYECKUM NULIOM;

doHorpamma obHapogoBaHa MU ee 3K3eMNNApbl BepBble NyGRMYHO PacnpoCTPaHSNMCbL Ha TeppuTopun
Poccuiickon ®epepauuu;

B MHbIX Cny4asx, NpegycMoTpeHHbIX MexayHapoaHbiMmn gorosopamu Poccurickon ®eagepaunn.

§ 4. NpaBo opraHn3auunn aMpHOro n kKabenbHOro BeLLaHNst

Cratba 1329. OpraHusauust agpupHOro unm kabenbHOro BelaHus
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

OpraHusaumer 3aupHOro MnM kabernbHOro BellaHusi NMPU3HAeTCs HPUOUYECKOE MWL, CaMOCTOATENBHO
onpegensiowiee cogepxaHue paguvo- M Tenenepedady (COBOKYNMHOCTM 3BYKOB W (MNN) M30OPaXeHUn unm umx
OoTOGpaXKeHun) 1 ocywecTengwwee mx cooblieHme B adup unm no kabent CBOUMM CUAMU UNU C MOMOLLbIO
TpeTbux nuu,.

Cratba 1330. VickniounTtenbHoe NpaBo Ha cooblleHne paguo- nnn Tenenepenad

1. OpraHnzaumm aUPHOro Unu kabenbHOro BelaHns NpUHaanNeXxnT UCKNIYNTENbHOE NPaBo NCMONb30oBaTh
NPaBOMEPHO OCYLLECTBMSIEMOE WM OCYLLECTBIIEHHOE €l cooblieHne B admp unu no kabento nepegad B
cooTBeTCTBMM cO cTaTeenn 1229 Hactoswero Kopekca nbbiM He NPOTMBOpEYaLUM 3akoHYy Crnocobom
(McknioYMTENBHOE NPaBO Ha coOOLLEeHWEe paauo- Unu Tenenepenayun), B TOM 4yucre crnocodamu, ykasaHHbIMU B
NyHKTE 2 HacTodawen crtatbu. OpraHudauuss 3UMpPHOro unm KabenbHOro BELaHUA MOXET pacrnopsiKaTbCs
NCKIIOYUTENBHBIM MPaBOM Ha COObLLEHNe paamo- unu Tenenepegayn.

2. Vicnonb3oBaHnem coobLLeHNs1 pagmo- unu Tenenepeaayn (BelaHms) cumTaeTcs:

1) 3annck cooblweHns paguo- unu Tenenepegaym, T0 ecTb mkcauns 3ByKOB U (Mnn) N3obpaxeHns unu mx
OTOBpaXeHU C MNOMOLBI TEXHUYECKMX CpPeAcTB B kakom-nnbo matepuanbHon opMe, MO3BOMSAOLLEN
OCYLLECTBMSATb €€ HEOAHOKPATHOE BOCTNPUATME, BOCNIPON3BELEHNE NN COOBLLIEHNE;

2) BocnpousBedeHne 3anucu coobLleHns paauno- wnu Tenenepenadun, TO eCTb W3roTOBIEHWE OOHOro U
bonee ak3emnnsipa 3anucu cooblleHust paguo- unu Tenenepegadn nubo ee yactu B nobon maTepuanbHOn
dopwme. Mpu 3TOM 3anmcb COOOLLEHNSA paano- UK Tenenepenayvm Ha 3fIeKTPOHHOM HocuTene, B TOM Y1che 3anuchb
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B namatb IABM, Takke cumTaeTcs BocrnpomsBeaeHnem. He cumtaetca BocnpomsBeaeHNeM KpaTkoCpoyHas 3anuch,
KOTOpasi HOCUT BPEMEHHbIN UMW Cry4arHbI XapakTep M COCTaBNAET HEOTbEMIIEMYIO U CYLLECTBEHHYI0 YacTb
TEXHOMNOrM4YeCcKoro npouecca, MMerLLero eQUHCTBEHHON Lienbio MpaBOMEPHOE UCMOoNb30oBaHne coobLleHns paamo-
nnm Tenenepegayu nmbo nepegavy coobLeHmns pagvo- unm Tenenepegayu B
MHHOPMALIMOHHO-TENEKOMMYHUKALVMOHHON CETWU, OCYLLECTBISAEMYI0 WMH(OPMAaLMOHHBIM MNOCPEOHVKOM MEXAY
TPETbUMW NLE@MK, NPU YCIOBUW, YTO Takas 3anmncb He MMEET CaMOCTOSITENIBHOIO SKOHOMUYECKOTO 3HAYEHUS;

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) pacnpocTpaHeHue cooOleHus paguo- Wnu Tenenepedadv nNyteM Mpodaxy nMbo MHOro OTYYXOEHMWSA
opurMHana unv aK3emnssipoB 3anvMcy CoobLLEHNSA paguno- Unu Tenenepegayu;

4) peTpaHcnAuns, TO eCTb NPUEM U OQHOBpPEMEHHOEe coobLleHne B achump (B TOM 4ncre Yepes CNyTHUK) Unm
no kaben nomHOM U HEU3MEeHHOW paauo- Unu Tenenepenadn nNubo ee CyLEeCTBEHHOMW 4acTu, coobuiaemon B
adhup unu no kabento opraHuaumen aUPHOro UM KabenbHOro BeLLaHus;

(nn. 4 B pea. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) posegeHve coobLleHns paguo- unu Tenenepegayn o Bceoblero ceegeHns Takum obpasom, 4To noboe
AMUO MOXET Nony4MTb AOCTYN K COOBLIEHU0 paguno- unu Tenenepegadv 3 nwoboro mecrta n B noboe Bpems no
cobcTBeHHOMY BbIGOpy (OoBeaeHue 0o BceobLlero ceegeHus);

6) nyGrim4Hoe ncnornHeHne, To ecTb Nboe coobLleHre paamo- unu Tenenepesaydm ¢ NOMOLLbI TEXHUYECKMX
cpeacTB B MecTax C MfaTHbIM BXOOOM HE3aBMCMMO OT TOro, BOCNPMHMMAETCH OHO B MeCTe CooOLleHus vnn B
OPYroM MecTe OHOBPEMEHHO C COOOLLEHNEM;

7) NnpokaTt opurMHana u ak3emnnspoB 3anncy coobLLeHns pagmo- Unu Tenenepeaadn.

(nn. 7 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. YTtpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy 1Ucnonb3oBaHUsA COOOLLEHNS pagno- Nnu Tenenepesayn CoOOTBETCTBEHHO MPUMEHSAIOTCSA nNpasuna
nyHkTa 3 ctateun 1317 HacToswero Kogekca.

5. OpraHusaumm 3UpHOro M KabemnbHOro BeluaHMs OCYLLEeCTBNSAT CBOM MnpaBa C cobnogeHnem npas
aBTOPOB MNPOM3BEAEHUN, MpaB WCMOMHUTENEN, a B COOTBETCTBYWLWMX cryyasx - obnagaTenen npaB Ha
oHOrpamMmy UM npaB Apyrux opraHusauumi a3pupHOro u kabenbHOro BeLaHus Ha cooblieHus paguo- U
Tenenepead.

6. MNpaBa opraHusaumm acpmMpHOro MM kabenbHOro BellaHus NPU3HaKTCA U OEWCTBYIOT HE3aBUCUMO OT
Hanuunsi 1 OENCTBUS aBTOPCKUX MpaB, NpaB UCTONHUTENEN, a Takke npaB Ha ooHOorpammy.

KoHcynbTaHTlM0C: npumeyaHue.

CpoK OXpaHbl WUCKMIOYUTENBHOIO MpaBa Ha cooblieHne pagvo- unu Tenenepegadn, NpegycMOTPEHHbIV
ctateenn 1331, mpumeHsieTca B chnydyasx, Korga NSATUOAECATUINETHUM CPOK OEeWCTBUS aBTOPCKOrO npasBa unu
CMeXHbIX npaB He uctek kK 1 auBapa 1993 roga (PegepanbHbIv 3akoH oT 18.12.2006 N 231-93).

Cratbsa 1331. Cpok OencTBMSA NCKMIOYNTENBHOMO NpaBa Ha coobLieHne paavo- unu Tenenepegadv, nepexos
3TOro npaea K NpaBoONpeeMHuKaM 1 nepexon coobLieHnss paguo- unu Tenenepegaym B obLecTBeHHOe JOCTOsHNe

1. McknoumTtenbHOe npaBo Ha cooblieHve paguo- unu Tenenepegayn OEeNCTByeT B TEYEHUE NATUOECATH
net, cuutasa ¢ 1 sHBapsa roga, crnegywwero 3a rogoM, B KOTOPOM UMENO MecCTo coobLlieHve paguo- vmu
Tenenepenayu B acoup nnum no kabento.

2. K npaBonpeemMHukaM opraHusaumm 3UPHOrO UNn KabenbHOro BeLaHWs UCKMYUTENbHOE MpPaBO Ha
coobLLEeHNEe pagno- Unu Tenenepesayn NEpPEXoauT B Npeaenax ocTaBLUIENCs YacTh Cpoka, YKa3aHHOro B nyHkTe 1
HacTosILLEN CTaTbW.

3. lMocne npekpawleHns OEeNCTBMSA WCKIMIOYMTENBHOIO MnpaBa CcooOLieHMe paguo- unu Tenenepenayu
nepexogut B OOLLECTBEHHOE [OCTOSIHME, TO €CTb MOXeT CBOOOAHO ucnonb3oBaTbcs NOObIM nuuom 0Oe3
Ybero-nubo cornacusa unu paspeLueHns n 6e3 BoinnaTbl BO3HaArpaxaeHus.

(n. 3 B pea. PepepanbHoro 3akoHa o1 12.03.2014 N 35-93)

Cratbsa 1332. JencTBue NCKOYUTENBHOMO NpaBa Ha coobLleHne paavo- Unu Tenenepegaydn Ha TeppuTopum
Poccuiickon degepauum

WcknountenbHoe NpaBo Ha cooblieHne paauo- Unu Tenenepenadn OeicTByeT Ha TeppuTopumn Poccuiickoi
depnepaumn, ecnu opraHnsaumst 3UPHOro U KabenbHOro BellaHUs UMEeeT MECTO HaxoXAeHUs Ha TeppuTopum
Poccuiickon ®epepaunm U ocylwecTBnsieT cooblieHWe C MNOMOLLbI0 NepedaTyMkoB, PacriofioXeHHbIX Ha
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Tepputopun Poccuiickon ®degepaumm, a Takke B WHbIX Chnydasix, NpeayCMOTPEHHbIX MEXAYHapOLAHbIMM
porosopamu Poccuiickon degepaumn.

§ 5. MNpaBo usrotoButens 6a3bl AaHHbIX
Ctatbsa 1333. Na3rotoButenb 6a3bl AaHHbIX

1. NarotoButenem 6asbl AaHHbIX NPU3HAETCS NULO, OpraHn3oBaBLLee co3daHue 6a3bl gaHHbIX 1 paboTy no
cbopy, obpaboTke M pacnofnioXeHUIo COCTaBMsWMX ee MatepuanoB. [pu OTCyTCTBUM [oOKa3aTeNnbCTB MHOMO
nsrotoButenem 6asbl AaHHbIX NPU3HAETCSA rPpaXKO4aHWH UK IOPUAMYECKOE MO, UMS UITM HAUMEHOBaHME KOTOPbIX
yka3aHo 0bbl4HbIM 06pa3om Ha ak3emnnspe 6asbl AaHHbIX U (MNK) ero ynakoBke.

2. N3rotoBuTento 6a3bl aHHbIX NpUHaanexar:

WCKIMIOYNTENBHOE NPaBo M3roToBuUTENs 6a3sbl AaHHbIX;

npaBo Ha ykasaHue Ha ak3eMnnsipax 6asbl 4aHHbLIX U (MK) MX YNaKOBKaxX CBOEro UMEHU UM HauMeHOBaHWS,

npaBo Ha obHapogoBaHWe 6a3sbl AaHHbIX, TO €CTb Ha OCYLLEeCTBIeHNe AeNCTBUS, KOTOPOE BrepBble gernaeT
a3y gaHHbIX OOCTYMHOM Ans Bceobuiero ceedeHuss nyteM ee onybnvMkoBaHus, OOBeAEeHWst A0 Bceobuiero
cBefeHus, coobuleHnsa B acdup nnm no kabento nmbo uHbiM cnocobom. MNpu aTom onybnukoBaHMem (BbiMyCKOM B
CBET) SBNSAETCA BbINYCK B OOpalleHne 3k3emnnspoB 0asbl AaHHbIX C COrnacus M3roTOBUTENS B KOMMYECTBE,
OO0CTaTOYHOM AN YAOBNETBOPEHMS pa3yMHbIX MOTPeOHOCTEN NyGnmKu.

(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

lMpaBo Ha yka3aHWe Ha 3ak3emnnspax 6asbl AaHHbIX U (UNK) NX YNAKOBKE CBOErO0 MMEHW UM HaMMEHOBaHUS
OENCTBYET M OXpPaHSeTCs B TEYEHME CPOKa AENCTBUS UCKIIOYMTENBHOMO NpaBa U3rotoButens 6asbl AaHHbIX.
(ab3aL BBepeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1334. NcknioumTtenoHoe npaso nsrotosutens 6a3bl JaHHbIX

1. WasrotoButento 6asbl [aHHbIX, CO34aHMe KOTopon (Bknwouvas obpaboTky unvM npegcraBrneHve
COOTBETCTBYHLUUX MaTepuanoB) TpebyeT CyLleCTBEHHbIX (PMHAHCOBbLIX, MaTepuarnbHbIX, OpraHU3aumOHHbIX UMK
WHbIX 3aTpaT, NPUHAANEXNT UCKIIOYUTENBHOE NPaBo M3BMekaTh U3 0a3bl JaHHbLIX MaTtepuanbl U OCYLLLECTBNSATb UX
nocneayoliee Ncnonb3oBaHne B Nobon opme n niobbiM cnocobom (MCKNIYMTENBHOE NPaBo NU3roToBuTenst 6asbl
OaHHbIX). MN3rotoBuTenb 6asbl OaHHbIX MOXET pacrnopsXaTbCA YKasaHHbIM MWCKIHYMTENbHBIM npaBoM. [pu
OTCYTCTBMM AOKa3aTeNbCTB MHOro 6a30oM AaHHbIX, Co34aHMe KOTOpoW TpebyeT CyLeCTBEHHbIX 3aTpaT, NpM3HaeTcs
Ga3a [aHHbIX, coAepXxallas He MeHee [JeCsiTU ThiCAY CaMOCTOSITENbHbLIX MH(OPMALMOHHBIX 3N1EMEHTOB
(maTepuanoB), cocTaBnsLWUX cogepxaHme 6a3bl AaHHbIX (ab3aL, BTopor nyHkTa 2 ctatbun 1260).

Hukto He BnpaBe wu3Bnekatb M3 6a3bl gaHHbIX Martepuanbl U OCYWECTBAATb WX nocnegywolee
ncnonb3oBaHve 6e3 paspelleHns npasoobnagartens, Kpome cnyvaes, NPeAyCMOTPEHHbIX HacToAwmum Kogekcom.
Mpn atom nog wu3BMeYeHMEM MaTepuanoB MNOHMMAeTCA MepeHoC Bcero cogepxaHws ©0asbl AaHHbIX  Unx
CYLLECTBEHHOM YacTu COCTaBMNALWMNX ee MaTepuarnoB Ha ApYron MHPOPMALIMOHHbIA HOCUTENDb C NCMOMb30BaHNEM
NoBbIX TEXHNYECKUX CPeacTB 1 B nobon dopme.

2. VckntounTensHoe NpaBo M3rotoBuTeNsa 6a3bl AaHHbIX MPU3HAETCHA U AENCTBYET HE3aBUCUMO OT Hanm4ums u
OEeNCTBUSE aBTOPCKUX U UHBIX UCKIIOYUTENBHBIX NPaB M3rotoBuTens 6asbl JaHHbIX U OPYrUX NUL HA COCTaBnsoLwmne
6a3y AaHHbIX MaTepuarnsl, a Takke Ha 6a3y AaHHbIX B LENIOM Kak COCTaBHOE NPOu3BeaeHNE.

3. B TeuyeHne cpoka OENCTBUSA UCKMOYUTENBHOIO NpaBa Ha 0a3y AaHHbiX MpaBoobnagarternb Mo CBOEMY
KenaHut MOXeT 3aperMctpupoBatb 6a3y faHHbIX B dedepanbHOM OpraHe WUCMOMHWUTENBHOM BRactu no
WHTEnneKTyanbHon cobcTBeHHOCTU. K Takol pernmctpauvm NpUMEHSIOTCA npaBunia ctatbu 1262 HacTosLero
Konoekca.

(n. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1335. Cpok AefCTBMSA UCKIIOYMTENBHOIO NpaBa M3rotoBuTensi 6asbl AaHHbIX

1. WckniountensHoe NpaBo U3roToBUTens 6asbl JaHHbIX BO3HMKAET B MOMEHT 3aBeplUeHUs ee co3aaHns U
OelCcTByeT B TeyeHue nsATHaguaTv neT, cuutass ¢ 1 sHBaps rofda, Crneaylowero 3a rogoM ee cosfaHus.
WckntountensHoe npaBo uaroToButens 6asbl gaHHbIX, 0OHAPO4OBaHHOW B YykasaHHbIA Mepuon, OeWCTBYeT B
TeyeHue nATHaauaTy neT, cunTas ¢ 1 aHBaps roga, crieayloLwero 3a roaoM ee o6HapogoBaHus.

2. Cpoku, npenycMOTpeHHble NMyHKTOM 1 HacTosiLel cTaTbW, BO30GHOBNSIOTCS MPU KaXaoM OGHOBNEHUU
©as3sbl JaHHbIX.

CtpaHuua 52 n3 135



"INpaxpaHckuin kogekc Poccuiickon degepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

Cratba 1335.1. [dencTtBus, He ABNSAOLMECH HAPYLUEHWEM MWCKMOYUTENBHOrO npaBa mM3rotosutens 6Gasbl
OaHHbIX
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. Jlnyo, npaBoMepHO nonb3youleecss oOHapogoBaHHOM 6as3on AaHHbIX, BnpaBe 06e3 paspelleHust
obnagarensi UCKNIYMUTENbHOrO NpaBa - U3roToBuTens 6asbl JaHHbIX U B TOW Mepe, B KOTOPOW Takne OEeNCTBUS He
HapyLLalT aBTOPCKME NpaBa M3roToBUTENst 0a3bl JaHHbIX U OPYIrMX L, U3BNekaTb N3 6a3bl 4aHHbIX MaTepuansl 1
OCYLLECTBMSATb UX NOCIeayLLEee UCNONb30BaHUeE:

B Lensx, ans Kotopbix 6a3a gaHHbIX eMy NpefocTaBrieHa, B lobom obbeme, ecnm nHoe He NpeayCcMOTPEHO
[OroBOPOM,;

B NUYHbIX, HAYy4HbIX, 0Bpa3oBaTenbHbIX Lensax B 06beme, onpaBaaHHOM yKa3daHHbIMU Lensmu;

B MHbIX LiensiXx B 06beme, COCTaBnNsAoLLEM HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

Mcnonb3oBaHve maTepuanos, U3BnedYeHHbIX 13 6asbl JaHHbIX, CNOCOOOM, npeanonarawLwmM nonyyeHme K
HUM JOCTyMNa HEOrPaHMYEHHOIO Kpyra nuu, JOIMKHO CONMPOBOXAATLCA yKazaHMeM Ha 6asy AaHHbIX, U3 KOTOPOW 3TU
MaTepwuanbsl U3BMEYEHbI.

2. CoBepLueHne OeNCcTBUN, OXBaTbIBAEMbIX UCKITHOUYUTENBHBIM NPaBoOM U3roToBuTens 6asbl JaHHbIX, APYTM
NIMLUOM He CUYMTaeTCs HapyleHWem Takoro npaea, ecniivM 3TO JIMLO [OKaXeT, YTO OHO He MOrfo YCTaHOBUTb
NWYHOCTb U3roTOBUTENSA 6a3bl AaHHbIX WU YTO OHO, UCXOASA U3 0OCTOATENbCTB Aena, 000CHOBAHHO cYMTaro, YTo
CPOK OeNCTBUS UCKMIOUMUTENBHOIO NpaBa Ha 6a3y gaHHbIX UCTEK.

3. He ponyckaeTcsi HeoOHOKpaTHOE M3BMIEYEHME WU UCMNOSIb30BaHME MaTepuanoB, COCTaBMSHOLINX
HEeCyLeCTBEHHY0 YacTb 6a3bl aHHbLIX, eCNnn Takne OeNCcTBUS NPOTMBOpPeYaT HOpManbHOMY UCMONb30BaHUO 6asbl
OaHHBIX 1 yLLEeMNAT He060CHOBaHHLIM 0OPa30M 3aKOHHbIE UHTEPECH! M3roToBMTENS 6asbl AaHHbIX.

4. Nsrotosutene 6asbl JaHHbIX HE MOXET 3anpellatb MCMNOMb30BaHME OTAENbHbIX MaTepuanos, XOTA U
copgepxawmxca B 6a3e gaHHbIX, HO MPaBOMEPHO MOMYYEHHbIX UCMONb3YIOWMM UX NIMLOM M3 MHbIX, YeM dTa 6asa
JAaHHbIX, ICTOYHUKOB.

CraTbsa 1336. [JenctBre UCKMIOYUTENBLHOrO npasa n3rotoButens 6asbl AaHHbIX Ha TeppuTopum Poccumnckon
denepaumm

1. NckntountenbHoe npaBo m3rotoBuTens 6asbl JaHHbIX AeACTBYET Ha Tepputopun Poccuiickon ®egepauuyn
B cny4yasx, korga:

nsrotoBuTene 6asbl  daHHbIX SABMAAETCA rpaxgaHuHoMm Poccuiickon ®Pegepauun MM pOCCUACKUM
IOPUONYECKUM NULIOM;

n3rotoBuTeNb 6a3bl JaHHbIX ABASETCA MHOCTPAHHBIM FPaXXAaHMHOM UMM MHOCTPaHHBIM HOPUONYECKUM JTULOM
npy yCroBUK, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLErO MHOCTPAHHOrO rocyaapcTea npefoCcTaBnseTcsa Ha ero
TEPPUTOPUN OXpaHa WCKMIOYMTENBHOMY NpaBy M3rotoButensa 6asbl AaHHbIX, M3rOTOBMTENEM KOTOPOW SABMSETCA
rpaxgaHnH Poccunckon ®enepauum nnm poccumnckoe topungnyeckoe nuuo;

B MHbIX CNy4vasix, MpeayCMOTPEHHbIX MeXayHapoaHbiMu gorosopamu Poccuinckon deaepaumm.

2. Ecnu narotoBuTenb 6a3bl AaHHbIX SBRSeTCs NMuUoM 6e3 rpaxaaHcTea, B 3aBUCMMOCTU OT TOro, UMEET 3TO
nMuo  MecTo XuTenbcTBa Ha Tepputopuu Poccuickon ®defepauum unmM  MHOCTPaAHHOIO rocydapcTtsa,
COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna nyHkTa 1 HacTosilen cTaTbW, OTHOCALMECH K rpaxaaHam Poccumnckon
denepaumun UnNu MHOCTPAHHBLIM rpaXKgaHam.

§ 6. NpaBo nybnukaTopa Ha NPOM3BEAEHNE HAYKN,
nuMTepaTypbl UM UCKyCCTBa

Crartba 1337. MNyb6nukaTop

1. TybnukaTopom mNpu3HaeTca TrpaXdaHWH, KOTOPbLI MpaBOMepHO obOHapodoBan wnu opraHusoBan
obHapogoBaHve Npon3BeSeHNs HayKn, NUTepaTypbl UM UCKYCCTBa, paHee He 0OHapO4OBaHHOIO U nepeLueaLwlero
B obuwecTBeHHoe gocTtosiHve (ctatbsa 1282) nnbo HaxopsLlerocs B OOLECTBEHHOM OOCTOSIHUM B CWUMy TOrO, YTO
OHO He OXPaHSINIoCb aBTOPCKUM MPaBOM.

2. lMpaBa nybnukaTopa pacnpoCTPaHSTCA Ha MNPOM3BEOEHUs, KOTOpPbIE HE3aBWCMMO OT BPEMEHU KX
co3daHust MOrnu ObiTb NpU3HaHbl 0ObekTamMu aBTOPCKOrO MpaBa B COOTBETCTBUM C npaBunamu ctatbu 1259
HacTosiwero Kogekca.

3. lMonoxeHus, NpegycMOTPEHHbIE HACTOSLMM naparpadoM, He PacrnpoCTPaHATCSA Ha MPOU3BEAEHMS,
HaxoOsLWMeCcs B roCyAapCTBEHHbIX U MYHMLMNANBbHbLIX apXyBax.
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Cratba 1338. Npaea nybnukaTtopa

1. My6nukaTopy npuHagnexart:

1) nckniounTenbHoe npaeo nybnukatopa Ha obHapoaoBaHHOE M nNponseeneHne (NyHkT 1 ctatbn 1339);

2) nNpaBoO Ha ykasaHuWe CBOEro UMEHW Ha 3k3emnnsipax 0OHapoAOBaHHOIO MM MPOU3BEOEHUS U B MWHbIX
Crnyyasix ero nucrnornb30BaHusl, B TOM Y1cre nNpy NnepeBoae unu gpyron nepepaboTtke NponssBeaeHus.

2. Tpn obHapogoBaHun npou3BedeHuss nybnukatop o6s3aH cobnogaTtb YCrnoBusi, MpegyCMOTPEHHbIE
nyHkToM 3 cTaTbh 1268 HacTosiwero Kogekca.

3. MNybnvkatop B TeyeHMe cCpoka [OEeWCTBUS UCKIIOYUTENbHOro npaBa nybnukatopa Ha npouv3BedeHue
obnagaeTt npaBoMoYMAMM, YKa3aHHbIMK B ab3aLie BTopom nyHkTa 1 ctatbn 1266 HacToswero Kogekca. Takumm xe
npasomMounsMun obnagaeTt NUUO, K KOTOPOMY MEPELLIIO UCKIIYNTENBHOE NpaBo nybnvkaTopa Ha NpomnsBeneHune.

Cratbsa 1339. UckniounTtensHoe npaso nybnukatopa Ha nponssegeHne

1. My6nukatopy npousBeAeHMsT NPUHALNIEXMUT UCKMIOYMTENbHOE MpPaBO WCMNOMb30BaTh MPOU3BEAEHME B
CoOTBETCTBMM cO cTaTben 1229 HacTtodawero Kogekca (MckmounTensHoe npaBo nybnukatopa Ha nNpou3BeneHue)
crnocobamn, npegycMoTpeHHbIMM nognyHkTamm 1 - 8.1 M 11 nyHkta 2 ctatbn 1270 HacTosiwero Kopekca.
MybnukaTtop Npon3BefeHNst MOXET pacrnopskaTbCs yKasaHHbIM NUCKMOYUTENbHLIM NMPaBOM.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. WcknioumTeneHoe npaBo nybnukatopa Ha npou3BedeHWe Mnpu3HaeTcs M B TOM cry4yae, korga
npoussegeHve 6b1no 06HapogoBaHO NybnukaTopom B Nepesoe Unv B BUAE UHOM nepepaboTku. VicknountensHoe
npaBo nybnukatopa Ha Npov3BedeHue Npu3HaeTcs U AeWCTBYeT HE3aBUCMMO OT Hanu4ymsa 1 AerNcTBUS aBTOPCKOro
npaea nybnvkaTopa unu apyrux nuy, Ha NnepeBo UM uHyro nepepaboTky NponsBeaeHms.

Cratbsa 1340. Cpok 4eNCTBMSA NCKYNTENBHOMO Npasa nybnukatopa Ha npovnssedeHne
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. VckniountenoHoe npaBo nybnukatopa Ha npou3BegeHUMe BO3HUKAET B MOMEHT 0BGHapoAoBaHUS 3TOro
npousBeaeHns U OeUCTBYET B TeYeHMe ABafLaTh NATM NeT, cuntas ¢ 1 siHBaps roga, cneaytoLlero 3a roqomM ero
obHapogoBaHus.

2. MNocne npekpalleHns OeNCTBMS UCKIIOMUTENBHOIO Npaea nybnukatopa Npov3BedeHne MoXeT cBOOOAHO
ncrnonb3oBaTbcs NobbiM NULOM 6e3 Ybero-nMbo cornacus Unu paspelleHus 1 6e3 BbiNnaTbl BO3HaArpaxaeHus.

Cratba 1341. [ewnctBue uUCKNIOYUTENBbHOrO npaBa nybnukatopa Ha npou3BedeHMe Ha Tepputopum
Poccuickon ®egepauun

1. VickntounTtenbHoe npaBo nybnukaTopa pacnpocTpaHsaeTcs Ha Npon3BeaeHue:

1) obHapogoBaHHoOe Ha TeppuTopun Poccunckon ®epepaunm, He3aBUCUMO OT rpaxkgaHcTBa NyonukaTopa;

2) obHapopoBaHHOe 3a npepenamu Tepputopum Poccunckon ®Pepepaummn rpaxgaHuHom Poccuiickon
degepaumu;

3) obHapogoBaHHOe 3a npegenamu Tepputopumn Poccuickon ®efepauum MHOCTPaHHBIM rpaXaaHWHOM Unu
nvuom 6e3 rpaxgaHcTBa, MpU YCMOBMM, YTO 3aKOHOOATENbCTBOM WHOCTPAHHOIO rocydapcTBa, B KOTOPOM
obHapogoBaHO nNpou3BefdeHWe, MNPELOCTaBMNAETCA Ha €ero TEeppuTopuM oOxpaHa WCKIMHYMTENBHOMY MpaBy
nybnvkatopa, sBnawLerocsi rpaxgaHnHom Poccuiickon ®epepauuu;

4) B UHbIX Cy4yasx, NpeayCMOTPEHHbIX MeXayHapoaHbiMy gorosopamu Poccuiickon degepaumm.

2. B cny4yae, ykasaHHOM B nognyHkre 3 nyHkTa 1 HacToswen cTaTbu, CPOK AEWCTBUSA UCKNIOYUTENbHOro
npaBa nybnvkatopa Ha npou3BedeHwe Ha Tepputopum Poccuiickon depepauny He MOXET MNpeBblwaTb CPOK
OEVCTBUS WCKMIYUTENbHOMO npaBa nybrukatopa Ha MNpou3BeAeHWe, YCTaHOBMEHHbIW B rocygapcrBe, Ha
TeppuUTOpMUM KOTOPOrO UMEN MECTO HpUANYECKMn hakT, NMOCNYXUBLUMA OCHOBaHWEM ANs NpuobpeTeHunss Takoro
UCKNIOYUTENbHOrO npasa.

CraTbsa 1342. [locpoyHoe NpekpalleHre UCKNIoYUTENBHOro Npaea nybnmkaTtopa Ha npousseneHe
WcknioumTensHoe npaBo nybnukatopa Ha Npou3BefeHne MOXET ObiTb MpekpalleHo JOCPOYHO B cyaebHOM

nopsagke no WMCKy 3auHTepeCOBaHHOINo nuda, ecnn npu ucnonb3oBaHUM npounsseeHudA npaBoo6na/J,aTenb
HapywaeT TpeGOBaHVIFl HacToswero Kogekca B OTHOWEHUU OXpaHbl aBTOpCTBa, WMEHW aBTOpa WK
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HEeMNpPMKOCHOBEHHOCTW Npoun3BegeHns.

Cratba 1343. OTuyxaeHue opurMHana npov3BEeOEeHUs W UCKIYUTENbHOE NpaBo nybnukatopa Ha
npovsBeneHvne

1. Tlpn oOT4yXOeHMM opurMHana npousBedeHns (PyKOMMCKM, OpurMHana npov3BEAEHUS  KMBOMMUCH,
CKYNbMATYpbl WNX Apyroro nogobHOro npou3BefeHust) ero COoOCTBEHHUKOM, OOMnagaloyM  UCKIIOYUTENbHBIM
npaBoM MybnvkaTopa Ha OT4Yy>XOaeMoe NPou3BedeHne, 3TO UCKIMIOYUTENBHOE NPaBo NepexoauT K npuobpeTarternto
opurMHana npousBefeHusl, eCnv AOroBOPOM He MpeayCMOTPEHO UHOE.

2. Ecnv vicknioumTeneHoe NpaBo nybnvkaTtopa Ha NpousBedeHre He NepeLuno K npuobperartento opurmHana
npousBeneHunsa, npuobpetartens BrnpaBe 6e3 cornacua obnagatens MCKMYUTENbHOrO npaBa nybnukatopa
ncnonb3oBaTb OpUrMHan NpovsseaeHns cnocobamum, ykasaHHbiMU B NyHKTe 2 ctatbh 1291 HacToswero Kogekca.
(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1344. PacnpoctpaHeHne opurMHana WnyM  9K3eMNIspoOB  NPOU3BEAEHUS, OXpaHAeMoro
NCKMIYNTENBHLIM NpaBoM nybnvkaTopa

Ecnn opurMHan wnv 9Kk3eMnnsipbl NpousBeneHusi, o6HApOAOBaHHOIO B COOTBETCTBMM C HAaCTOALMUM
naparpacomM, NpaBOMEpHO BBeAEHbl B IpaXKAaHCKUiA 0OOPOT MyTeM MX MNPOdaXuW WM MHOTO OTYYXKAEHMS,
JAanbHelllee pacnpocTpaHeHne opurMHana Wnu 3k3eMnnsipoB gonyckaetcs 6e3 cornacus nybnukatopa v 6es
BbINaTbl eMY BO3HArpaXKaeHusl.

Mnaea 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHUS
CraTbsa 1345. NaTeHTHbIE NpaBa

1. HTennekTyanbHble NpaBa Ha M300peTeHus], None3Hble MOAENN U NPOMbILLSIEHHbIE 00pasybl ABNSAOTCS
NaTeHTHbIMU NpaBaMMm.

2. ABTOpy n306peTeHns, Mones3Hon MOAENnM Wnu NpoMbilfieHHOro obpasua npuHagnexar crneayowue
npaea:

1) uckniounTenbHoe Npaso;

2) npaBo aBTOpCTBA.

3. B cnyyasx, npegycMoTpeHHbIX HacToswum Kogekcom, aBTopy M300peTeHusi, MOne3HoW MOoOENN WIu
NpOMbILLIEHHOTO obpasLa NpuHagnexaTt Takke Apyrue npasa, B TOM YuCre NpaBo Ha MosyYyeHue nateHTa, npaBo
Ha BO3HarpaxaeHue 3a cryxebHoe n3obpeTeHne, NONe3Hy0 Moaenb Uy NPOMbILLNEHHbIA 0b6pasel,.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

CraTtba 1346. Jencteme UCKMIOYUTENbHBIX NPaB Ha M300peTeHus, nonesHble Mogenu U MPOMbILNEHHbIE
obpasubl Ha TeppuTopun Poccunckon denepavinm

Ha Tepputopum Poccuiickon ®epepaumm Npu3HaOTCa UCKITOYUTENBbHbIE NpaBa Ha M300peTeHus, NomnesHole
MOZENW WU MNPOMbILLNEHHbIE 00pasLbl, YOOCTOBEPEHHble MaTeHTamMu, BblAAHHBIMKM dedeparnbHbIM  OpraHoMm
WCMNONMHUTENbHOW BfAcTU MO  WHTEMNNEKTyanbHOW COOCTBEHHOCTW, WU NaTeHTaMu, WMEKLWMMWU Cuny Ha
Tepputopun Poccunckon ®efepaumm B COOTBETCTBUMM C MeXAyHapoaHbIMU JoroBopaMu Poccunckon ®eaepaumn.

Crtatbs 1347. ABTOp N300peTeHns, None3Hom Moaenu Unm NPoMblLLINeHHoro obpasua

ABTOPOM M3006peTEeHUs, MOME3HOW MOLENN WM MPOMBILLINIEHHOrO obpasua npu3HaeTca rpaxgaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO3[4aH COOTBETCTBYIOLLMIA pe3ynbTaT WHTENNeKTyanbHOW AestensHocTu. Jlnuo,
yKasaHHOe B KayeCcTBe aBToOpa B 3asBKe Ha Bblgady nateHTa Ha u3obpeTeHue, MOMesHyl Modenb wunu
NPOMBILLNEHHbIN obpaseL, cyMTaeTca aBTOPOM M3006peTeHns, NONe3HON MOoAenu 1nu NPOMbILLNEHHOro 0bpasua,
€CNnn He JoKa3aHo VHoe.

Crtatba 1348. CoaBTOpbl N300peTEHUS, NOME3HON MOAENM UK NPOMbILLNIEHHOro obpasua
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1. MpaxpaHe, co3gasBluMe n3obpeTeHue, NMonesHyr Moaernb MMM MPOMbILLIEHHbIM obpasel, COBMECTHbIM
TBOPYECKMM TPYAOM, MPU3HAOTCA COaBTOPaMW.

2. Kaxgplh n3 coaBTOpOB BMpaBe WUCMONb3oBaTb M300peTeHue, NOMe3Hyl MoAeNb UMU MPOMbILSIEHHbIN
obpasel, No CBOEMY YCMOTPEHUIO, ECNN COrNalleHMeM Mexay HUMK He NPeayCMOTPEHO UHOE.

3. K oTHOWeEHUAM COaBTOPOB, CBSI3aHHbIM C pacnpederneHneM OOX0O0B OT UCMOSb30BaHNS M300peTeHus,
nonesHoW modenu WM MPOMbILIEHHOrO obpasua M C  pacnopskeHWEM WCKMYUTENbHLIM NPaBOM  Ha
n3obpeTeHmne, NONE3Hy MoAenb UM NPOMBILLNEHHbIN 0bpa3el, COOTBETCTBEHHO NMPMMEHSIIOTCA MpaBuria nyHKTa
3 ctatbun 1229 HacToswero Koaekca.

PacnopshkeHne npaBoM Ha nonyvyeHne naTeHTa Ha usobpeTeHue, NOMe3Hy MOoLENb WM NPOMBILMEHHbINA
obpasel, oCcyLLEeCTBSAETCS aBTOPaMN COBMECTHO.

4. Kaxgblh M3 COaBTOPOB BrpaBe CaMOCTOSTENbHO MpPUMHMMAaTb Mepbl MO 3awuTe CBOMX NpaB Ha
n3obpeTteHune, NonesHy Moaernb NN NPpoMbILLNEHHbI 06pa3sed,.

CraTbsa 1349. O6bekTbl NaTEeHTHbIX NpaB

1. OOGbekTamMy naTeHTHbIX MNpaB SABNAOTCA pes3ynbTaTbl  MHTENNEeKTyanbHOM AesTenbHOCTU B
Hay4YHO-TEXHMYECKON cdepe, oTBeYatLmne yCTaHOBMNEHHbIM HacToswmM Kogekcom TpeboBaHusaM K nsobpeteHnsam
MW MonesHblM MoAensMm, W pesynbTaTbl WHTENNEKTyanbHOW AesaTenbHOCTW B cdepe aAv3alniHa, oTBevarolme
yCTaHOBMEHHbIM HacToAwmMM Kogekcom TpeboBaHMAM K MPOMBbILLIEHHbIM 06pasuam.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Ha wnsobpeTeHusi, copepxaluMe CBeAeHWs, COCTaBNnAolME [OCYyAapCTBEHHYIO TaWHy (CeKpeTHble
n3obpeteHuns), nonoxeHWss HacToswero Kogekca pacnpoCTpaHslTCA, eCcnum WHOe He npeaycMOTPeHOo
crneumanbHeiMn npasunamu ctaten 1401 - 1405 HacTtosAwero Kogekca v usgaHHbIMM B COOTBETCTBUM C HUMMU
WHBIMW NMPaBOBLIMY aKTaMMm.

3. [lonesHbiM mModensM W MNpPOMbIWMEHHbIM obpasuam, coaepxalmm CBedeHus, CocTaBnsowme
rocygapCTBEHHYIO TaWHy, NpaBoBas OXpaHa B COOTBETCTBMM C HacTosAwmMmM Kogekcom He npegocTaBnseTcs.

4. He moryT 6bITb 06BbEKTamMu NaTeHTHbIX Npas:

1) cnocobbl KNOHMPOBAHUS YeroBEKa U €ro KIoH;

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

2) cnocobbl MoANdUKALMN FEHETUYECKON LIeNTOCTHOCTM KINeTOK 3apOAbILLEBOV SIMHWUN YeNoBekKa;

3) ucnonb3oBaHve YerioBeyYecknx IMOPMOHOB B NPOMbILLIIEHHBIX U KOMMEPYECKUX Lensix;

4) pesynbTaTbl MHTENNEKTyanbHON OEATeNbHOCTW, yKasaHHble B MyHKTe 1 HacToslen cTaTbW, €Cnn OHU
npoTMBopeyat obLweCTBEHHbIM MHTepecaMm, NpMHUMNam ryMaHHOCTV 1 Mopanw.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1350. Ycnosust nateHTOCnoCoBHOCTH n3obpeTeHns

1. B kayecTBe u300peTeHMs OXpaHAeTCs TexHudeckoe pelleHne B nwbon obnactu, oTHocsAweecs K
NpoAaykTy (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MWKPOOPraHuM3Ma, KyrnbType KMeTOK pacTeHUn wnm
XMBOTHbIX) UNu cnocoby (Mpoueccy OCYLLECTBNEHUS OEWCTBUA HaL maTtepuanbHbiM OOBEKTOM C MOMOLLbIO
MaTepuarnbHbIX CPEACTB), B TOM YKCME K MPUMEHEHMIO NPoAyKTa Unm cnocoba no onpeaeneHHoMy Ha3HauYeHUo.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

MN300peTeHnto NpegocTaBnsieTcsl NpaBoBas 0XpaHa, eCn OHO SIBNSIETCSA HOBbIM, UMeeT n3obpeTaTenbCckuii
YPOBEHb U NPOMBbILLIEHHO NPUMEHUMO.

2. N306peTeHune ABnsieTCs HOBbIM, ECINN OHO HE U3BECTHO M3 YPOBHS TEXHMKM.

N300peTeHne numeeT n3obpeTtaTenbCkiii YpoBEHb, €CNN A8 cneumanncTa oHO siBHbIM obpa3om He criegyet
N3 YPOBHS TEXHUKN.

YpoBEHb TEXHUKM AN N300peTeHus BKtovaeT nobble CBeeHuns, cTaBlivMe obLenoCcTyrnHbIMM B MUpe A0
AaTtbl npuopuTeTa nsobpeteHus.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Mpu ycTaHOBNEHWMM HOBU3HBLI M300pPETEHMS B YPOBEHb TEXHUKM TaKkKe BKIHOYAKOTCA MpU yCrnoBuM mMx bonee
paHHero npuopuTeTa Bce nofdaHHble B Poccunckon degepaumm pyruMm nuLamm 3asBkU Ha Bblgady NaTeHToB Ha
n306peTeHns, nonesHble MOAENN M MPOMbILLIEHHbIE 00pasLbl, C JOKYMEHTaMM KOTOpbLIX BNpaBe O3HAKOMMUTLCS
noboe NUUO B COOTBETCTBUM C MyHKTOM 2 ctaTbu 1385 unu nyHktom 2 ctatbu 1394 HacTosiwero Kopekca, u
3anaTteHToBaHHble B Poccuiickon ®egepauunmn n3obpeteHusi, nonesHblie Moaenu 1 NPoMbILLNeHHble 06pasLbl.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)
3. PackpbiTne uHdopMaummn, OTHOCSLIENCS K U300peTeHunio, aBTOpPOM u300peTeHuns, 3asasuTenem nubo
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nobbiM NOMYYUBLLUMM OT HUX NPAMO WM KOCBEHHO 3Ty MHGOPMaUuWio Nuuom (B TOM 4ucne B pesynbTaTe
3KCMOHMPOBaHNS n306peTeHns Ha BbICTaBKe), BCREACTBME Yero CBeAeHWs O CYLIHOCTW M300peTeHus ctanu
obLenoCcTyMHbIMK, He ABNAeTca OOCTOSATENbCTBOM, MNPENSTCTBYIOWUM MPU3HAHUIO NaTEHTOCNOCOBHOCTU
n3obpeTteHuns, Npy ycrnoBuu, YTO 3asiBKA Ha Bbldayy naTeHTa Ha u300peTeHWe nopgaHa B defepanbHbI opraH
NCMOMHUTENbHOW BNAcTW MO WHTENNEKTyanbHOW COBCTBEHHOCTM B TEYEHME LIECTU MECHALEB CO OHA PacKpbITUS
nHdpopmaumm. bpemsa gokasbiBaHUS TOro, YTO ODCTOSATENBbCTBA, B CUIY KOTOPbIX PacKpbITUE MHAOPMaLun He
NpensTcTByeT NPU3HAHMIO NAaTEHTOCNOCOBHOCTU M30OpEeTEHUS, UMENV MECTO, NEXNT Ha 3asBuTene.

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

4. WN3obpeTeHne £ABNSETCA MNPOMbLIWMAEHHO MNPUMEHUMbIM, €CNM OHO MOXeT OblTb WCMONb30BaHO B
MPOMBILLIIEHHOCTM, CEMNbCKOM XO3ANCTBE, 34PaBOOXPAHEHUU, APYrMX OTPacnsxX 3KOHOMMKM UMK B couMarbHON
chepe.

5. He aBnsatoTca nsobpeTteHmsamMun, B HaCTHOCTU:

(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITUS;

2) Hay4Hble TEOPMM U MaTeMaTMYECKNEe METOAbI;

3) pelleHus, KacawLlMecs TOMbKO BHELWHEro Buaa W3Jenuin WM HanpasneHHble Ha yOOBNETBOPEHue
acTeTu4eckux notpebHocTen;

4) npaBuna u MeTOAbl Urp, UHTENNEKTYaNnbHON UM XO3ANCTBEHHON OEATENBHOCTY;

5) nporpammbl anst O9BM;

6) pelLeHus1, 3akrodatoLLmMecst TONbKo B NpeacTaBneHnn nHpopmMauun.

B coOTBETCTBMM C HaCTOALMM MNYHKTOM WCKMYAEeTCA BO3MOXHOCTb OTHECEHUS 3TMX OOBEKTOB K
n3obpeTeHnaM TOMbKO B Cnyyae, Korga 3asiBka Ha Bblgady naTeHTa Ha M3obpeTeHne KacaeTcsa aTUX OOBEKTOB Kak
TaKoBbIX.

6. He npegocTtaBnsieTca npaBoBasi OXpaHa B KadecTBe M3obpeTeHus:

1) copTam pacTeHui, Nopodam XUBOTHbIX U Bruonornyeckum cnocobam Mx NONy4eHusi, To ecTb cnocobam,
MOMHOCTBI COCTOALLMM U3 CKpeluMBaHUa u oTbopa, 3a WCKIHYEHMEM MUKpOOMonornyecknx cnocobos u
Nony4YeHHbIX TaKMMKU cnocobamm NPoayKTOB;

(nn. 1 B peqn. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONONOrMAM MHTErpanbHbIX MUKPOCXEM.

Ctatbs 1351. YcnoBus naTeHToCnocobHOCTM None3Hon Mmoaenu

1. B ka4yecTBe NonesHom Moaenu oxpaHaeTCcs TeEXHUYECKOe peLleHne, OTHOCSLLEECS K YCTPOUCTBY.

lMonesHon mopgenu NpeaoCTaBnsieTCs MpaBoBasi OXpaHa, €Crnyv OHa SIBNSeTCA HOBOW M MPOMbILLNIEHHO
NPUMEHNMON.

2. NonesHas Mofenb SABNAETCA HOBOW, €CNN COBOKYMHOCTb €€ CYLLEeCTBEHHbIX MPU3HAKOB HE U3BECTHA M3
YPOBHS TEXHUKM.

YpOBEHb TEXHUKN B OTHOLLEHMMW NOJIE3HON MOAENM BKINIOYAET Nobble cBeAeHUS, CTaBLuMe obLea0CTYNHbIMN
B MVpe OO0 AaTbl npuopuTeTa nonesHonm mopenu. B ypoBeHb TEXHWKM Takke BKMAYakTcsa (npu ycrioBun Gonee
paHHEero NpMOpUTETA) BCE 3asIBKM Ha Bbiayy NaTeHTa Ha M3obpeTeHre, NONe3Hy MOAENb UM NPOMbILLMEHHBIN
obpasel, koTopble nogaHbl B Poccuiickon ®epepauum JpyruMy nvuamu M ¢ OOKYMEHTaMu KOTOPbIX BrpaBe
03HaKoMUTbCS Noboe NMUOo B COOTBETCTBUM C NMyHKTOM 2 ctatbi 1385 mnu nyHkTom 2 ctatbm 1394 HacTosiero
Kopgekca, n 3anateHToBaHHble B Poccuiickon Peaepaumm n3obpeTeHnst U NonesHble Mogenu.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

3. PackpbiTne nHgpopmaumm, OTHOCALWENCS K NONe3HON Mogenu, aBToOpoM MOMe3HoON Moaenu, 3adasutenem
Moo nobbiM NONYYMBLUMM OT HUX MPSIMO UIIM KOCBEHHO 3Ty MHopMauumio nvuom (B TOM 4ucre B pesynbTaTe
3KCMOHMPOBAHWST NMOME3HON MOAENWN Ha BbICTaBKE), BCIEACTBME YEro CBEOEHUS O CYLLHOCTM MOJIE3HON MOLEnu
cTanu obLenoCTynHbIMK, He SIBMSIeTCA OOCTOATENbCTBOM, MPENSITCTBYHOLUM MPU3HAHUIO NMATEHTOCNOCOGHOCTU
nones3Hon Mogenu, Npu ycrnoBum, YToO 3asBKa Ha Bblgady NaTeHTa Ha NonesHyl MoAenb nogaHa B defeparbHbii
OpraH WCMNOJSIHUTENBHOW BNACTU MO WHTENMEKTyanbHOW COOGCTBEHHOCTM B TEeYEHMe LIeCTU MeCSsILeB CO [OHS
packpbiTus UWHdopmaunn. Bpems gokasbiBaHUs TOro, 4YTo OOCTOATENLCTBA, B CUMY KOTOPbIX pacKpbiTUe
MHOPMaLMM He MPensATCTBYeT MPU3HAHMIO NMaTEHTOCMOCOBHOCTM MONEe3HON MOLENU, UMENN MECTO, NEXUT Ha
3agBuTene.

(B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-03)

4. Mones3Hass modenb SBNSETCH MPOMbILNIEHHO MPUMEHMMOW, €CNN OHa MOXET OblTb WMCMnonb3oBaHa B

NPOMBILLIIEHHOCTUN, CENbCKOM XO3SMCTBE, 30paBOOXPaHEHUU, OPYruxX OTpaCrsX SKOHOMUKW UMM B couuanbHOMW

chepe.
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5. He gaBnswTCSa nonesHbiMM MOAensaMW, B 4aCTHOCTM, OOBbEKThbl, ykasaHHble B nyHkTe 5 ctatbm 1350
HacTtosiwero Kogekca.

B cooTBETCTBUM C HACTOALUMM MYHKTOM MCKMOYAEeTCs BO3MOXHOCTb OTHECEHUSI YKa3aHHbIX ODBLEKTOB K
nonesHblM MOAENsaAM TOMbKO B Cry4vyae, ecnv 3asiBka Ha Bbigady MaTeHTa Ha MNONesHyl Modenb KacaeTtcs
yKa3aHHbIX OOBHEKTOB Kak TaKOBbIX.

(n. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepocTaBnsieTcsl npaBoBasi OXpaHa B Ka4ecTBe Mone3Hon Mmogeny obbekTaM, yka3aHHbIM B NMyHKTE 6
ctatbm 1350 HacTosiwero Kogekca.

(n. 6 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Cratba 1352. YcnoBusa naTeHTOCnocoBHOCTM NPOMBbILLIEHHOro obpasLa
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B ka4yecTBe NpombILLNEHHOrO obpasua OXpaHsaeTCs pelleHne BHELWHero BMaa nusgenus npombILIEeHHOro
WNN KyCTapHO-peMeCreHHOro NpoM3BOACTBA.

MpombiwneHHomy 06pasuy npegocTaBnsaeTcs NpaBoBasi OXpaHa, ecnn No CBOUM CYLLECTBEHHbIM NpU3HaKam
OH SIBNSETCH HOBLIM N OPUTMHANbHbLIM.

K cywecTBeHHbIM nNpuM3HakaM MNPOMbILSIEHHOTO oObpasua OTHOCATCS NPU3HaKW, onpegensiowme
3CcTeTMYECKNEe 0COOEHHOCTM BHELLHEro B1Aa U3fenus, B 4acTHOCTU hopMa, KOHUrypaums, OpHaMEHT, coYeTaHue
LBETOB, NMUHWUIA, KOHTYPLI N3AENUA, TEKCTYpa Unu akTypa matepvana usgenus.

Mpu3Hakn, obyCrnoBNEeHHbIE UCKMIOYNTENBHO TEXHUYECKON OYHKLMEN M3OENNS, HE SABNAOTCS OXpaHAEMbIMM
np13Hakamu NpombILLNIEHHOro obpasua.

2. lMpombiwneHHbIn obpasel SBNSETCA HOBbIM, €CMM COBOKYMHOCTb €ro CyLIEeCTBEHHbIX MNPU3HAKOB,
Hawedwux OTpaxeHne Ha W300paxeHusX BHELWHero Buaa usgenvs, He Wu3BeCTHa W3 CBeOEeHWW, CTaBLUMX
0o6LenocTynHbIMKM B MUpE A0 AaTbl NpMopuTETa NPOMBbILLNEHHOrO 0bpasua.

3. MNpomblWwneHHbIN 0bpasel, ABNAeTCS OpUrMHanbHbIM, €CNKN ero CyLLeCTBEHHble NPU3HaKku O0ByCnoBneHbl
TBOPYECKMM XapakTepoM OCODEHHOCTEN M34enus, B YaCTHOCTM €Cnv U3 CBeAEHUN, CTaBnX obLLeaoCTynHbIMY B
MUpe OO faTbl NpyMopuTeTa MPOMBbILINEHHOrO 06pasLa, HEM3BECTHO pPELLUEHNE BHELLHEro BMAA U3AENus CXOOHOro
HasHayeHusi, Npou3Bogsiliee Ha WHMOPMUPOBAHHOIO MNOTPebuTens Takoe e obllee BnedyaTneHue, Kakoe
NPOU3BOAUT MPOMBILLIIEHHbIV 06pa3seL, HaleaLwnin OTpaXKeHe Ha 30bpaXkeHNsX BHELLHErO Buaa U3genus.

4. Tpn yCTaHOBMEHMM HOBW3HbI Y OPUIMHANBLHOCTM MPOMBILISIEHHOrO obpasua Takke yduTbiBalTCA (Mpu
ycnoBuu 6onee paHHEro NpMOpPUTETA) BCe 3asiBKM HA M300peTeHus, None3Hble MOAeNN, MPOoMbILLIIEHHbIE 0Opa3ubl
N 3asBKW Ha roCyQapCTBEHHYK PEerucTpauuio TOBapHbIX 3HAKOB, 3HAKOB OOCNY)XMBaHUS, KOTOpble MOAaHbl B
Poccuiickon ®epepauumn gpyrumm nuuamMm U ¢ JOKyMeHTaMuM KOTOpPbIX B COOTBETCTBUM C MyHKTOM 2 cTaTbn 1385,
nyHkToMm 2 ctaTbmn 1394, nyHktom 1 ctaTbn 1493 HacToswero Kogekca BnpaBe 03HakoMnTbCH noboe nuuo.

PackpbiTve nHdopmaumm, OTHOCALLENCS K NPOMbILLNIEHHOMY oBpa3sLy, aBTOpOM NPOMbILLFIEHHOro obpasua,
3asaBuTenem nnbo nobbiM MNOMYYMBLLUMM OT HUX MPSAMO UIIU KOCBEHHO 3Ty MHGOpPMauuio nvuom (B TOM yucre B
pesynbTate 3KCMOHMPOBAHUA MPOMbILWIEHHOro obpasua Ha BbiCTaBKe), BCMEACTBME YEro CBEAEHWUS] O CYLUHOCTM
npombIWneHHoro obpasua cranu obwenocTynHbIMK, He sBnseTcsa 06CTOATEeNbCTBOM, MPEensTCTBYOLWUM
NMPU3HAHMIO NAaTEHTOCNOCOBHOCTU MPOMBILLNIEHHOrO obpasua, Npy YCrnoBuW, YTO 3asiBKa Ha Bblgady naTeHTa Ha
NPOMbILLIEHHBLIN 0bOpasey nogaHa B dedepanbHbIii OpraH WUCMOMHMTENBHOW BrAacTu MO WHTENNEeKTyanbHON
COBCTBEHHOCTM B TeYEHUE OBEHAAUATM MECSLEB CO AHSA packpbiTus uHdopmaumn. bpemsa gokasbiBaHMS TOro, YTO
0obcToATENBCTBA, B CUITYy KOTOPbIX pacKkpbiTue UHOpMaUUM He NPensiTCTBYeT MPU3HAHWMIO NaTeHTOCNOCOBHOCTM
NpoMbILLIEHHOTO obpasua, UMenu MecTo, NIEXUT Ha 3asaBUTENE.

5. He npegocTtaBnseTcsd npaBoBasi OXpaHa B Ka4yecTBe NpOoMbILLIEHHOro obpasua:

1) pelweHunsam, BCce NpU3HaKN KOTOPbIX 0BYCMOBMEHbI UCKITHOYUTENBHO TEXHUYECKON (DYHKUMEN N3OENuS;

2) pelweHunsM, cnocobHbIM BBECTU B 3abnyxaeHwe notpebutens usgenus, B TOM YWCNE B OTHOLUEHWUMU
npou3soguTens U3genus, unu mecta Npou3BoacTBa N3AENUs, unmn ToBapa, ANd KOTOPOro N3genve ChyXuTt Tapow,
YMaKoBKOM, STUKETKOW, B YACTHOCTU pPELLUEHUAM, MOEHTUYHLIM OObEeKTaM, ykazaHHbIM B NyHkTax 4 - 10 ctatbun 1483
HacTosiwero Kogekca, nubo nmpoussogdwmm Takoe >xe obwee BnevyatneHve, nubo BKMOYaKOWUM yKasaHHbIe
06bekTbl, ecnu npaBa Ha ykasaHHble 0O6bEeKTbl BO3HUKIN paHee AaTbl NpuopuTeTa NpoMbileHHoro obpasua, 3a
WCKIMIOYEHMEM CMy4YaeB, €CfiM MpaBoBasi OXpaHa MpOMbIWeHHOro obpasua ucnpawmBaeTcs fnyMLoM, MMEHLLMM
WCKMIOYNUTENBHOE NMPaBO Ha Tako OOBbEKT.

MpenocTtaBneHne NpaBOBOW OXpaHbl MPOMBbILWMEHHBIM 06pasuaM, UOEHTUYHbIM OObekTaM, yka3aHHbIM B
nyHkTe 4, nognyHktax 1, 2 nyHkta 9 ctatem 1483 HacTtosiwero Kogekca, nmbo npon3BogsLmMM Takoe Xe obuiee
BrnevaTneHve, nubo BKMIOYAKOLWMM YKasaHHble OObekTbl, [AOMYCKAeTCcss C corfnacus COOCTBEHHMKOB  WIM
YNOJSTHOMOYEHHbIX COBCTBEHHMKamMK nu, NMnbo obnagartenen npas Ha yka3aHHbIE OOBLEKTbI.
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Cratba 1353. [ocygapcTBeHHasi perncrpaumsi M3obpeTeHun, NonesHbIX Moaenem W NPOMbILUNEHHbIX
obpasuos

WckniounTtenbHoe npaBo Ha M3obpeTeHne, NONe3Hy MoAenb UK NPOMBILNEHHbIA obpasel NpusHaeTcs U
OXpaHsieTcs Npu YCroBUM roCyaapCTBEHHOW perncTpauum CoOoTBETCTBYIOLLIMX M306peTeHUs1, NONe3HoM MoAenu unm
npoMbIlWNeHHoro obpasua, Ha OCHOBaHMM KOTOPOW dedepanbHbii opraH WCMOMHMTENbHOW BRactTu Mo
WHTENNeKTyanbHoM COBCTBEHHOCTU BblgaeT MaTeHT Ha U3obpeTeHue, MofesHyl MOAEeNb UNN MPOMbILLSIEHHbIN
obpaseu,.

Cratba 1354. MNaTeHT Ha nsobpeTeHune, NoNe3Hy Moaernb NN NPOMBbILLNEHHBIN 0bGpa3seL

1. NMaTeHT Ha mn3obpeTeHne, NONE3Hy MoAEeNb UMW NPOMBbILLNEHHbIN obpaseL, yoocToBepsieT npuopuTteT
n3obpeTeHuns, MonesHor MoAEenu unM NpOMbIWMEHHOro o0pasua, aBTOPCTBO M MUCKMOYUTENBHOE NpaBO Ha
n3obpeTeHune, NoNe3Hy MOAESNb UM NPOMBILLFIEHHBbIN obpa3seL.

2. OxpaHa wHTennekTyanbHbIX MNpaB Ha u30OpeTeHve wunu nonesHyl MoAeNnb NpeaocTaBnAeTcs Ha
OCHOBaHUM naTteHTa B obbeme, onpegensemMom coepXallencs B nateHTe ¢OpMyrion M300peTeHnss unu
COOTBETCTBEHHO MoOne3Hon mogenu. [Ans TonkoBaHWst oopmyrbl M3obpeTeHnss u opMynbl MOME3HOW MoAenu
MOTYT UCMONb30BaTLCA ONncaHue n YepTexu (NyHKT 2 ctatb 1375 n nyHKT 2 ctatbn 1376).

3. OxpaHa nHTenneKTyanbHbIX NpaB Ha NPOMBILLNIEHHbIN 0b6pa3seL, NpeaoCTaBnNsieTCA Ha OCHOBaHMKN NaTeHTa
B 00beme, OnpeaensiemMom COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MPOMBILWNEHHOro obpasua, Haleawmnx
OTpaXkeHne Ha N3006paKeHUAX BHELLHEro BMAa M3Oenus, COOEPXKaLLUXCS B NaTEHTE Ha NPOMbILLNEHHbI ob6pa3sed,.
(n. 3 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

Cratba 1355. [NocygapcTBeHHOE CTUMYNMPOBAHWE CO34aHWst U MCMNOMb30BaHUS U300PETEHUN, MOMEe3HbIX
MoZe€enen 1 NPOMbILLNEHHbIX 06pa3LoB

[ocynapcTBO  CTUMyNUMpPYeT co3daHWe W UCMOoNb30BaHME M300peTeHuin, MnonesHbix Moaenen wu
NPOMbILWIIEHHbIX 00pasuUoB, NpedocTaBnseT MX aBTopaMm, a Takke naTeHToobnagatensam W nuueHsnatam,
NCMOMb3yOLWMM COOTBETCTBYIOLLME M30OpPETEHUS, MOMe3Hble MOAENUM W MPOMbIWIIEHHbIE 06pas3upbl, NbroTel B
COOTBETCTBUM C 3aKoHogaTenbcTBoM Poccuiickon ®enepaumn.

§ 2. MaTeHTHbIE NpaBa
CraTbsa 1356. NpaBo aBTOPCTBa Ha M306pETEHME, NOMNE3HYI0 MOAENb UMW NPOMBILLIIEHHBIN 0Bpa3seL

MpaBo aBTOpCcTBa, TO €CTb MpPaBO MpW3HaBaTbCA aBTOPOM M306peTeHusl, MonesHoi Mogenu wnu
NPOMBbILINIEHHOTO 06pasla, HeoTYYXAaeMo M HenepegaBaeMo, B TOM 4yucre Npu nepegade Apyromy nvuy unm
nepexofe K HeMy UCKIIOUUTENBHOIO NpaBa Ha M3o6peTeHne, NosesHylo MoAenb UM NPOMbILLNEHHbIN o6pasel 1
npu NpegocTaBneHun Apyromy nvuy npasa ero ucnosb3oBaHusi. OTKas OT 3TOro NpaBa HUYTOXEH.

CraTtba 1357. NpaBo Ha nonyyeHve nateHTa Ha M300peTeHue, MOMNEe3Hyl MoAernb WUIM NPOMBILMEHHbIN
obpasey

1. MNMpaBo Ha nomnyyeHne naTeHTa Ha u3obpeTeHue, MONEe3HYy MOAENb UMM MPOMbILWEHHBIN 0bpasel,
nepBoHaYvanbHO NPUHAAMNEXNUT aBTopy N306peTeHus:, NoNe3HoN MOAEeN N NPoMbILLNIEHHOro obpasua.

2. NpaBo Ha nony4eHne naTeHTa Ha n3obpeTeHmne, NONEe3Hy ModeNb UM NPOMBbILLNEHHBIV 06pasew, MOXeT
nepenTn K gpyroMmy nuuy (npaBoONpeemMHUKy) nnm 6biTb emy nepefaHo B Criyvyasix M Mo OCHOBAHWSIM, KOTOPbIe
YCTaHOBMEHbI 3aKOHOM, B TOM Y/CIe B MOPSAKE YHUBEPCANIbHOrO NpaBonpeemMcTBa, UM no AoroBopy, B TOM YMcne
no Tpy4oBOMY LOrOBOPY.

3. HoroBop 00 OT4YyXOeHUWM MnpaBa Ha MNoOSlydeHUe naTteHTa Ha M30bpeTeHue, MOonesHyl Modenb unu
NPOMbILLIIEHHbIA 0bpa3sel OomkeH ObiTb 3akmo4YeH B NUCbMeHHoW dopme. HecobniogeHne nucbMeHHoOM hopMbl
BrneyeT HeeNCTBUTENbHOCTL 4OroBopa.

4. Ecnu cornalleHMeM CTOPOH JoroBopa ob OT4YyXAeHUW NpaBa Ha Mofy4YyeHWe naTeHTa Ha mM3obpeTeHue,
MonesHyto Moesb WUIv NPOMbILNEHHbIA 06pa3sel, He NPeAyCMOTPEHO UHOE, PUCK HEMATEHTOCMOCOOHOCTU HeceT
nprobpeTaTenb Takoro npasa.
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Cratba 1358. VickniountensHoe NpaBo Ha n3obpeTeHne, NONe3Hy Moaenb Uy NPoOMbILLNEHHBIN obpaseL
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MateHToOGNagaTento NpUHAANEXUT UCKIHYUTENBbHOE MPaBO MCMOMb30BaHUSA M300peTeHus, nonesHomn
MOZENV WNN MNPOMBILLNIEHHOrO obpasua B COOTBETCTBUMM CO cTaTben 1229 Hactoswero Kogekca nobbiM He
NpoOTUBOPEYaLLMM 3aKOHY cnocobom (UCKMYMTENbHOE MpaBO Ha W300peTeHue, MNONEe3Hyw MOAENb WK
NMPOMBILLIIEHHBIN 0Dpasey), B TOM uucre crnocobamu, NpedyCMOTPEHHbIMU MYyHKTOM 2 HacTOsIWEeW CTaTbw.
MaTeHTOOBNaAaTENb MOXET pPacnopsiKaTbCA UCKMYUTENBHLIM NMPaBOM Ha M300peTeHre, MONE3Hy MOAerb Unu
NMPOMBILLIIEHHBIN 0Opa3seL.

2. Wcnomnb3oBaHmem wu3obpeTeHusl, MOMe3HOM MOAENM WU NpOMbIWIIEHHOro obpasua cuuTaeTcs, B
YacTHOCTH:

1) BBO3 Ha TeppuToputo Poccunckon depepaumm, U3rotoBrneHve, NpUMMeEHeHne, npeanoxeHne o nNpoaaxe,
npogaxa, WHOe BBeAeHWe B rpakOaHCKUMM oBOpPOT unu XpaHeHue Ansg 3TUX Lenen npoaykra, B KOTOPOM
MCNoNb30BaHbl M300peTeHne UM nonesHas mMoAenb, NMbo M3genvsi, B KOTOPOM WUCMOMb30BaH MPOMbILUNIEHHbIN
obpaseu;

2) coBepLUeHne OencTBuUi, NPeayCMOTPEHHbIX NMOAMNYHKTOM 1 HacTOsILWEero nyHKTa, B OTHOLLEHUW NPOAYKTa,
MOMy4eHHOro HEenoCcpeaCTBEHHO 3anaTeHTOBaHHbIM cnocobom. Ecnv mpogykT, nonyvyaembli 3anaTeHTOBaHHbLIM
cnocobom, SBNAETCA HOBbIM, WAEHTUYHBIA NPOAYKT CYUTAETCA MONMYyYEHHbIM MYTEM  MCMOJIb30BaHUA
3anaTeHToBaHHOro cnocoba, MOCKOSbKY HE [OKa3aHO MHOE;

3) coBepLueHVe OENCTBMI, NPegyCMOTPEHHbIX NOAMYHKTOM 1 HACTOSILLEro MyHKTA, B OTHOLLEHMMN YCTPOWCTBA,
npu yHKUMOHMPOBaHUM (3KCMnyaTauum) KOTOPOro B COOTBETCTBUM C €ro Has3HayeHMemM aBToMaTUMYecKM
OCYLLECTBMSIETCS 3anaTeHTOBaHHbIN cnocoo;

4) coBepLueHWe OENCTBUN, NPeAYCMOTPEHHbIX NOAMYHKTOM 1 HACTOALLEro nMyHKTa, B OTHOLUEHMU NPOAYyKTa,
npeaHasHa4YeHHOro 4118 ero NPUMEHEHUsa B COOTBETCTBMM C HA3Ha4YeHWeEM, ykaszaHHbIM B hopMyrne nsobpeTteHus,
npu oxpaHe M3obpeTeHnst B BUAE NPUMEHEHUS NMPOAYKTa No onpeaeneHHOMY Ha3HauYeHuIo;

5) ocywiectBneHune cnocoba, B KOTOPOM UCMNOMb3YeTCsl M306peTeHNE, B TOM YMCE MYTEM NPUMEHEHMUS 3TOro
cnocoba.

3. MN3obpeTeHne npu3HaeTcst MCMNOMb30BaHHbLIM B NMpoAyKTe wnu crnocobe, ecrnv NpoayKT COAEpPXUT, a B
cnocobe MCnomnb3oBaH KaXAbl NPU3HaK M3o0peTeHus, NPUBEOEHHbI B HE3aBUCUMOM MYHKTE cofepXalleincsl B
nateHTe chopMynbl M306peTeHus, NMBO NpU3HaK, 3KBUBANEHTHbIV EMY U CTaBLUNIA N3BECTHLIM B KAYECTBE TAKOBOrO
B Jl@aHHOM 0bnacTn TEXHUKM 4O AaThl NpuopuTeTa n3obpeTeHusl.

lMonesHas Moaenb MpU3HaeTCs UCMOMb30BaHHOW B MPOAYKTE, €Criv MPOAYKT COAEPXWUT KaxAdblh Mpu3Hak
nonesHon Moaenu, npMBefeHHbI B HE3aBUCUMOM MYHKTe cofepKalleincsa B naTeHTe oopMyrbl NONEe3HON Mogernu.

Mpn yCTaHOBMNEHMM WCMNOMb30BAHUS U300pPEeTEHNA WNM  MNONE3HOW MoAenu TomnkoBaHue opMynbl
n3006peTeHnsa unu nonesHow MOAENN OCYLUEeCTBNAETCS B COOTBETCTBMM C MyHKTOM 2 ctatbu 1354 HacTtosuero
Kopekca.

MpoMbILWNeHHbIN OobpaseL, NpM3HAeTCa WUCMNOMb30BaHHLIM B U3AENUWU, €Cnu 3TO U3Jenue CoOepXuT Bce
CYLLIECTBEHHbIE TMPU3HAKM MPOMBILNEHHOrO 00pasua wunM COBOKYMHOCTb MPU3HAKOB, MPOM3BOASALLYI0O Ha
WH(POPMUNPOBAHHOIO MOTpebutena Takoe e obwee BneyaTneHne, Kakoe MNpou3BOOMT 3anaTeHTOBAHHLIN
NPOMBbILLIIEHHBIN 0OpaseLl, NpW YCNOBMU, YTO U3LOENUSA UMEIOT CXOOHOE Ha3HavYeHue.

4. Ecnvn Npu MCMnonb30oBaHUM U300peTeHns Unmn nonesHo Modenu UCMNOoNb3yeTcst TakKe Kaxabl MpuUsHak,
NPVBEAEHHbINA B HE3aBUCUMOM MYHKTE COAepXallencsa B nateHTe oopmynbl pyroro n3obpeTteHns, nMbo npmusHak,
9KBMBANEHTHbIN €My W CTaBLUMA W3BECTHbIM B KayecTBE TaKOBOrO B [aHHOMW 06Mactu TexXHWKU A0 AaThbl
npuopuTeTa OPYroro n3obpeTeHns, NMOO Kaxabl NPU3HaK, NPUBEAEHHbIV B HE3ABMCMMOM MYHKTE COAepXKaLlelncs
B nateHTe dopmyrnbl OPYron MOMes3HoOW Mogenu, a Mpu UCMONb30BaHWM MPOMbILWNIEHHOrO obpasua Kaxapiv
CYLLECTBEHHbI MPU3HAK Jpyroro MpoMbIWfIEHHOro obpasua WM COBOKYMHOCTb  MPM3HAKOB  OPYroro
NPOMBbILLIIEHHOrO 0bpasua, Npomseogsliast Ha MHPOPMUPOBAHHOIO NOTPebuTensa Takoe xe obLiee BneyaTneHue,
Kakoe MpoM3BOAUT NMPOMbILSIEHHbIN 0bpaseL, Npu yCrioBUn, YTO U3OENUst UMEKT CXOAHOE HasHayeHwe, apyroe
n3obpeteHne, gpyras nofiesHas MoAefNlb WUnM  OpYyron MNPOMBILLMIEHHbIM  obpasel, Takke npu3HaKTCs
NCNOSb30BaHHbBIMU.

5. Ecnn obrnapaTtensiMM nateHTa Ha u300peTeHue, MOMe3Hyl MoAernb WM NPOMBILWEHHBIN obpa3sey
ABNSOTCA ABa M 6onee nuua, K OTHOLLIEHNSIM MeXAY HUMWU COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuia NyHKToB 2 1 3
ctaTbun 1348 HacToswero Kogekca He3aBMCMMO OT TOrO, ABMNSIETCA N KTO-NnbOo M3 naTteHToobnagatenen aBTopom
3TOro pesynbTaTa UHTENMNeKTyanbHON AeATENbHOCTHU.

Cratba 1358.1. 3aBucumoe n300peTeHne, 3aBuUCUMas MonesHass Moaesib, 3aBUCUMbIA MPOMbILLNIEHHbIN
obpasey
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1. U30bpeTeHune, nonesHad moaenb, NPOMbILUNEHHbIA 0bpaseLl, UCNOoNb30BaHUEe KOTOPbIX B NpoAykTe umim
crnocobe HeBO3MOXHO 6e3 NCNOoNb30BaHNUS OXPaHSAEMbIX MAaTEHTOM M MMeLWMX Bonee paHHU NPUOPUTET APYroro
n3obpeTeHuns, Apyron MNOMe3HOW MOLENU UNM Opyroro MpOMbIWIIEHHOro obpasua, COOTBETCTBEHHO SIBMSOTCA
3aBMCMMbIM U300peTeHneM, 3aBUCUMOW NOSNE3HON MOAENbH, 3aBUCUMbIM NPOMBILLSIEHHBIM 06pa3sLoM.

3aBucUMbIM M300peTEHNEM, B YACTHOCTU, ABMSIETCS M300peTeHne, oxpaHsemoe B BUOE MPUMEHEHMUS MO
onpeAeneHHOMy HasHa4yeHul MpoayKTa, B KOTOPOM WCMONb3yeTCsl OXpaHAeMoe naTeHToM K uMmetowee bornee
paHHUI NpuopuTeT Apyroe n3obpeTeHne.

N3obpeTeHne wnvM nonesHas Mogenb, OTHOCALMECH K MPOAYKTY WM crnocoby, Takke sBNATCS
3aBUCUMbIMMK, ecrin bopMyna Takoro u3obpeteHus unm Takow MONe3HOW MoAenu oTnuyaeTcs OT opMynbl
OpYyroro 3anaTteHTOBaHHOIO M306peTeHWs unu Apyron 3anaTteHTOBaHHOW MONe3HOM mogenun, mmerwmx bonee
paHHWIA NPUOPUTET, TONLKO Ha3Ha4YeHneM npoaykTa unu cnocoba.

2. N3obpeTeHne, nonesHas MoAenb MM MPOMbIWNEHHbIN obpasel He MoryT ObiTb Mcnonb3oBaHbl 6e3
paspelweHns obnagatens nateHTa Ha pApyroe u3obpeTeHve, OpPYyrylo MOMe3Hyl Mogdenb Wnu  Apyron
NPOMBILLIIEHHbIM 0Opasel, NO OTHOLUEHMIO K KOTOPbIM OHU ABMSOTCA 3aBUCUMbIMU.

Cratba 1359. [enctBusi, He SBNSOWMECA HapPYLIEHUEM WCKIIOYUTENBHOIO MpaBa Ha W300peTeHue,
nonesHyo MoZenb U NPoMbILLNEHHbIV obpasel,

He dABnsoTCA HapylweHWeM WCKITIOYMTENBHOTO MpaBa Ha uM300peTeHWe, MonesHyww Mogenb WMu
NPOMBbILLIIEHHBIN 0BpaseL:

1) NpMmMeHeHne NpoayKkTa, B KOTOPOM UCMOfb30BaHbl M306peTeHne unu nonesHas Moaernb, U NpUMeHeHne
nsgenusi, B KOTOPOM MCMONb30BaH MPOMbLIWIEHHBIN obpasel, B KOHCTPYKLMKM, BO BCMOMOraresibHOM
obopynoBaHun nubo nNpu IKcnnyataumm TPaHCMNOPTHLIX CPEeACTB (BOLHOrO, BO3QYLUHOMO, aBTOMOOWUIIBHOrO U
XKene3HOoAOPOXHOro TpaHCNopTa) UMM KOCMUYECKOW TEXHWMKM MHOCTPaHHbIX rocygapcTB MpU YCroBUM, YTO 3TU
TpPaHCMOPTHbIE CpeacTBa WM 3Ta KOCMUYECKas TEXHWKA BPEMEHHO WM Cry4yalHO HaxOAAaTCH Ha Tepputopun
Poccuiickon ®efepaumn M yKasaHHble MPOAYKT UMW  usgenue MNpUMEHSIOTCS UCKIIYUTENbHO AONS  HYXA
TPaHCNOPTHbIX CPeACTB WM KOCMWYECKOW TexXHWKW. Takoe [encTtBue He npu3HaeTcs HapylleHuem
WCKINIOYUTENBHOrO npaBa B OTHOLIEHUW TPAHCMOPTHLIX CPEACTB UMM KOCMUYECKOW TEeXHUKM TeX WHOCTPaHHbIX
rocygapcTtB, KOTOpble NPeaoCTaBnsoT Takue e npasBa B OTHOLIEHUWU TPAHCMOPTHLIX CPeACTB MMM KOCMUYECKOM
TEXHUKN, 3aperncTpmpoBaHHbIX B Poccuiickon ®eaepauuu;

2) NpoBeAEHNE Hay4yHOro UccrefoBaHWUst MpodykTa unm cnocoba, B KOTOPbIX MCMOMb30BaHbl M30OpeTeHne
unu nonesHad Mogernb, MO0 Hay4yHOro MCCnegoBaHWs W3A4enus, B KOTOPOM WCMOMb30BaH MNPOMbILLMEHHbIN
obpaseu, nMbo NpoBeaeHNe IKCNepMMeHTa Hag TakumMu NpogyKToM, CMOCOBOM unun n3genvem;

3) ucnonb3oBaHve N3006peTeHus, NOMe3HOW MOoZEeNnu Mnu NPoMbIfeHHOro obpasua npu Ype3BblHanHbiX
obcToATenscTBax (CTUXUMHBIX 6eacTBusX, katacTpodax, aBapusx) C yBeAOMIIEHMEM O TakoOM MCMONb30BaHUM
naTteHToobnagarens B KpaTtyanwwmi CPOK M C NOCNeayoLwen BbINnaTon emy copasMepHon KoMneHcaunu;

4) ncnonb3oBaHWe n30bpeTeHus, NONe3HoW Mogenu Unu NPoMbilfeHHoro obpasua Ans yaoBneTBopeHus
MNNYHBIX, CEMENHbIX, AOMALLUHUX UNN UHbIX He CBSA3aHHbLIX C NpeanpuHUMaTEenbCKON AeATEeNbHOCTbIO HYXA, ecnu
Lienblo Takoro MCNonb30BaHWs HE SIBNAETCA MOMyYyeHne Npubbinm Unv oxoaa;

5) pa3oBoe M3roToBreHWe B anTekax Mo pelentaMm Bpayenl NekapCTBEHHbIX CPeACTB C UCNOSb30BaHUEM
n3obpeTeHus:;

6) BBO3 Ha TeppuToputo Poccuiickon defepauuun, npumeHeHre, NpeanoxeHue o npojaxe, npogaxa, uHoe
BBeJEHME B TIpaKOgaHCKMA OOOpOT WnM XpaHeHwe Ans 3TMX LUernen npoaykrta, B KOTOPOM UCMOfb30BaHbI
n3obpeteHne unu nomnesHas mogenb, MO0 M3genus, B KOTOPOM MCMOMb30BaH MPOMBILLIIEHHBIN obpasel, ecnu
3TOT MPOAYKT UNW 3TO m3genue paHee Obinm BBeAEHbl B rpaxgaHckum obopoT Ha Tepputopum Poccuiickomn
depepaummn nateHToobnagaTeneM WM WMHbIM JIMLUOM C paspelleHust nateHtoobnagatens nmbo 6e3 ero
paspeLLeHnsi, HO NpY YCIOBUW, YTO Takoe BBEAEHUE B rpaXkaaHCKMi 060poT OblNo OCYLLECTBNEHO NPaBOMEPHO B
crnyyasix, yCTaHOBMEHHbIX HacToawmum Kogekcom.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

Cratbs 1360. Ncnonb3oBaHne n3obpeTeHusi, None3Hon Moaenu Unn NpoMblLLIeHHOro obpasua B MHTepecax
HaLMoHarnbHoW 6e3onacHoCcTH

MpaBuTenbctBo Poccuiickon Penepaumm MMeeT NpaBo B MHTepecax 0GopoHbI 1 6e30MacHOCTU paspeLlnTb
NCNONb30BaHNE  M300peTeHuss, MNOoNne3Ho MOAenu WM MNpPOMbIWNEHHOro obpasuya 6e3  cornacus
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nateHToobrnagartens ¢ yBegoMneHuem ero o6 3TOM B KpaTyaWllMi CPOK M C BbINMATON €My CopasMepHOu
KoMMeHcaumn.

Cratba 1361. lNpaBo npexaenonb3oBaHMS Ha M300peTeHue, MONe3Hyl MoAenb MMM MNPOMbILLMEHHbIN
obpasey

1. Iluuo, KoTOpoe A0 AaTbl NpuopuTeTa U3obpeTeHusl, NoNe3HON MoAEeNN WM NPOMbILLIEHHOro obpasua
(ctatbm 1381 n 1382) mobpocoBecTHO uMcnonb3oBano Ha TeppuTopumn Poccuiickon degepaumm cosgaHHoe
He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pELUEeHWE WM peLleHune, OTnnyarolleecs OT U300peTeHus TONbKO
3KBMBANEHTHbIMW Mpu3dHakamu (MyHKT 3 ctatby 1358), nnubo cpoenano HeobGxoauMble K 3TOMY MPUIOTOBIIEHWS,
COXpaHsieT NpaBo Ha AarnbHenwee 6e3B03Me3gHOE UCNOMNb30BaHNE TOXOECTBEHHOro pelueHns 6e3 paclmpeHmns
obbema Takoro NCnonb30BaHMA (NPaBo NPeXaenonbL30BaHns).

(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpaBo npexaenonb3oBaHNsa MOXeT BblTb NepedaHo APYroMy MuULy TONMbKO BMECTe C MpeanpusaTueM, Ha
KOTOPOM MMENI0 MECTO WCMOSb30BaHMEe TOXAECTBEHHOrO pelueHns unu 6binnm caenaHbl HeobxoauMMble K 3TOMY
NPUroTOBNEHMS.

Cratba 1362. lNpuHyguTenbHasi NMUEH3US Ha un3obpeTeHue, MNONe3Hyl MOoAeNnb WU NPOMbILLIEHHbIN
obpasey

1. Ecnn n3obpeTeHne nnv npoMmblilNeHHbI obpasel, He mucnonb3yeTca NMbo HeJoCTaTOYHO MCMoNnb3yeTcs
nateHToobnagarenem B Te4eHue YeTblpex NeT Co AHA BbiAayu NaTeHTa, a nonesHas Mogerb - B Te4eHne Tpex net
CO AHSA Bblgadu naTeHTa, YTO MPUBOAMUT K HEAOCTaTOYHOMY NPEANOXKEHMNI0 COOTBETCTBYIOLLUX TOBApoB, paboT unm
yCnyr Ha pbiHKe, noboe nNuuo, xenarwLllee 1 roToBoe UCMOMNb30BaTh Takue n3obpeTeHne, NonesHy Moaens unm
NPOMbILWNEHHBbIN OBpaseu, Npu OTkase naTteHToobnagatens OT 3ak4YeHus € 3TUM NULOM MMLEH3MOHHOro
AOroBopa Ha YCroBMSIX, COOTBETCTBYHOLLUMX YCTaHOBMBLUEWCH MpakTuke, BnpaBe obpaTutbCA B Cyd C MCKOM K
nateHtoobnagatento O MpPefoCTaBNeHUN MNPUHYAUTENBHOW MPOCTON  (HEMCKNMIOYUTENbHOW) MUUEH3MM Ha
ncnonb3oBaHue Ha Tepputopun Poccuiickon ®egepauun n3obpeTeHns, NonesHon MoAEeNM U NPOMbILLIIEHHOTO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOJPKHO yKasaTb npeanaraemble UM YCrOBUSI MpeaoCcTaBrieHnss eMy
TaKkoW NUUEH3MK, B TOM 4ucrie obbeM MCMonb3oBaHUA M300peTEHUs, NONE3HON MOLENU UMW MPOMbILLIIEHHOIO
obpasua, paamep, NOPAA0K U CPOKU MNaTeXeN.

Ecnu nateHToOBnagatenb He OOKaXET, YTO HEUCMONb30OBaHUE WM HEAOCTAaTOYHOE WCMOSb30BaHWE UM
n306peTeHns, NONE3HON MOZENV U NMPOMbILLIIEHHOrO obpa3sua 06YCMNOBNEHO YBaXUTENbHLIMU MPUYMHAMK, CyL
NPpMHUMaeT pelleHve O NPedoCTaBMeHUn NUUEH3WM, yKasaHHOM B ab3aue nepBOM HacToAWero nyHkra, u ob
ycnoBsusix ee npegoctaBneHns. CymmapHbIn pasmep nnaTexen 3a Takylo NMUEH3WI0 JOMmKeH ObiTb YyCTaHOBIMEH B
peLleHnmn Cyaa He HKe LeHbl NULeH3nn, onpeaensemMon npy cpaBHMMbIX 06CTOATENbCTBAX.

Jenctene npuHyanTEnbHON NPOCTON (HEUCKNIOYNTENBHOWN) NMULEH3MM MOXET BbiTb NpekpaLleHo B cyaebHom
nopsigke No UCKy nateHToobnapaTens, ecnn o6CToATenbCTBa, 06yCnoBMBLUME NpefoCTaBneHne Takon NMLEH3NK,
nepecTaHyT CyLLeCcTBOBaTb M UX BO3HUKHOBEHWE BHOBb ManoBeposTHO. B aTom cnyvae cyq yctaHaBnuBaeT CPOK U
nopsigoK MpekpawleHnst NPUHYOMTENbHOW NPOCTOM (HEUCKMIOYUTENBHOM) MULUEH3NN UM BO3HUKLWIWX B CBA3M C
nony4yeHneM 3TON NULLEH3UN MPaB.

MpepocTtaBneHne B COOTBETCTBMM C MpaBWNaMyM HacCTOSILLEro MyHKTa MNPUHYAMTENBHOW NPOCTOM
(HEeUCKNOYNTENBHON)  NIMUEH3MM  Ha  MCNONb30BaHWe  M300peTeHusl, OTHOCALLErocss K  TEXHONoruu
NonynpoBOAHUKOB, JOMYCKAETCA UCKIIOYUTENBHO AN er0 HEKOMMEPYECKOr0 UCMONb30BaHUSA B rOCY4APCTBEHHBIX,
OOLIEeCTBEHHBIX U WHbIX MYyOMWYHBIX MHTEpPecax UNu AN M3MEHEHMs MONIOXKEHMWS, KOTOpoe B YCTaHOBMEHHOM
nopsiAke NPM3HaHO HapylwawwmmM TpeboBaHNsi aHTUMOHOMOSBHOMO 3akoHogaTenbCcTBa Poccuickon denepaumn.
(ab3av BBegeH depepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnu nateHToObOnagaTenb He MOXET MWCMONb30BaTb M300peTeHne, Ha KOTOpoe OH umeeT
UCKMIOYNTENbHOE NpPaBo, He Hapylwasi npu 3TOM npaB obnagaTtens Apyroro nateHTa (nepBoro naTeHTa) Ha
n3obpeteHne vnu nonesHylw MOoAerb, OTKa3aBLUEroCs OT 3aKIOYEHWs NMLEH3VMOHHOro OroBopa Ha YCMOBWSX,
COOTBETCTBYHLLUNX YCTAHOBUBLLENWCS NpakTuke, obnagarens nateHTa (BTOPOro nateHTa) MMeeT npaBo obpaTuTbCs
B Cyd C wuWckoM K obnagatento nepBoro naTeHTa O MpedoCTaBleHWM MNPUHYOMTENBHOW  NPOCTOMN
(HeUCKNYUTENBHON) NULEH3UM HA WUCMONb30oBaHMe Ha TeppuTopun Poccuickon Pepepaummn n3obpeteHus munm
nonesHon Mmogenu obnagaTtensi NnepBoro nateHTa. B nckoBom TpeboBaHUM JOSMKHBI ObITh Yka3aHbl NpeanaraemMble
obrnapgateneM BTOPOro naTeHTa YCMNOBWUsi MNPEOOCTaBfEHUss €My TakoW fMUEH3MM, B TOM 4ucrne obObeMm
NCMNONb30BaHUA WU300peTeHnMs UNM MONe3HOM MOAEenu, pasMep, MNopsgoK M Cpoku nnaTtexen. Ecnm ator
naTteHToobnagartenb, MMEHLMIA UCKYUTENBHOE NPaBO Ha Takoe 3aBWCMMOE u3obpeTeHune, OOKaXeT, YTO OHO
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npeacrtaeBnseT cobon BaXKHOE TEXHUYECKOe AOCTMKEHNE N UMEET CYLLEeCTBEHHbIE 9KOHOMUYECKNe npemmyLlecTsa
nepen u3obpeTeHVeM wunu nonesHow mogenbto obnagaTens NepBOro naTteHTa, CyA MNPUHUMAET pelleHue O
npefocTaBneHny emy NPUHYAUTENBHON NPOCTON (HEUCKIIOYUTENBHOW) NUUEH3uKW. [ony4yeHHoe No 3TON NUUEH3Un
npaBo UCMNONb30BaHNS M300peTeHNs, OXpaHAEMOe NepBbIM NAaTEHTOM, HEe MOXeT OblTb NepeaaHo ApyruMm nuuam,
KpoMme criyyasi OTYYKAEHUS] BTOPOro naTteHTa.

CymmapHbI pa3mep nnaTexen 3a MNpUHYOUTENbHYIO MPOCTYH (HEUCKMIOYMTENbHYI) NMUEH3NI0 OOJKEH
ObITb YCTAHOBIEH B PELUEHUN CyAa HE HUXKE LieHbl NMLEH3MM, onpeaenseMon npy cpaBHUMbIX 06CTOATENbCTBAX.

B cnyyae npegocTtaBneHuss B COOTBETCTBUM C HACTOALWMM MYHKTOM MNPUHYAMTENBHOW MNPOCTOM
(HeucknuUTENBHON) NUUeH3un obnagatenb nateHTa Ha W3o0peTeHue wunu Mnorfes3Hyl MOoAernb, MpaBO Ha
NCMNONb30BaHWe KOTOPbIX NPegOCTaBNEHO HAa OCHOBAHMU yKa3aHHOW NULIEH3NW, Takke NMeET NpaBo Ha MornyyYeHve
NPOCTON (HEUCKMOUYUTENBHOM) NULIEH3MN Ha UCNONb30BaHNE 3aBUCUMOIo N300peTeHns, B CBA3U C KOTOpPbIM Obina
BbldaHa MpuHyauTenbHad npocTad (HEUCKMOYUTENbHAs) JMUEH3UA, Ha  YCINOBUSIX, COOTBETCTBYIOLLMX
YCTaHOBMBLLEWCS NPaKTUKe.

3. Ha ocHoBaHuu pelleHns cyga, NpegycMOTPEHHOro nyHkTamu 1 n 2 HacTosiwen crtatbk, deneparnbHbii
OopraH WCMNOMHUTENbHOW BNAcTU MO WHTENMeKTyanbHOW COBCTBEHHOCTW OCYLLEeCTBNASeT [OCYAapCTBEHHYIO
perncTpaumio NpefocTaBneHns M MnpekpaweHus npaBa MCNonb30BaHWs u3obpeTeHus, NonesHom modenu unu
NPOMbILLIEHHOTO obpasua Ha YCroBUAX NPUHYAUTENBHON NPOCTOW (HEUCKITIOYUTENBHOW) NIULLEH3UN.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTlIntoc: npumevanune.

MonoxeHusa ctatbn 1363 (B pepakumm dPepepansHoro 3akoHa oT 12.03.2014 N 35-3) npumeHsoTca K
naTteHTam Ha NPOMbILLIEHHbIE 06pa3Lbl, BblAaHHbLIM NO 3asgBKaMm, A5 KOTOPbIX AaTa NoAayun yctaHoBneHa nocne 1
sHBaps 2015 roga.

Cratba 1363. CpokM [OeWCTBUS WCKMIOYUTENbHLIX MNpaB Ha uM3obpeTeHwe, MOMesHyl Mogensb,
NPOMbILLIIEHHBIN 0bpa3seL
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. WcknmouutenbHoe npaBo Ha wu3obpetreHve, MOME3Hy MoAeNb, MPOMbILNEHHbIN obpasel u
YOOCTOBEPSAIOLNA 3TO MpaBO NaTeHT OEWCTBYOT npu ycnosum cobnogeHnsa TtpeboBaHuiA, YCTaHOBIEHHbIX
HacTtosawmMm Kogekcom, ¢ daTbl nmofdayn 3asiBKM Ha Bbigady naTeHTa B doefeparnbHbli OpraH WUCMONHUTENbHON
BMacTu NO WHTENNEeKTyarlbHoW coOBCTBEHHOCTM UMK B cryvae BblaeneHuns 3aaBku (MyHKT 4 ctaten 1381) ¢ gathbl
nogayv nepBoHa4vanibHON 3asBKU;

ABaguatb neT - Ansa n3obpeTeHni;

JecaTb NneT - ANs nonesHbiX Moaenen;

NATb NeT - AN NPOMbILLNIEHHBLIX 00pa3LoB.

3almra UCKIYNTENBHOMO NpaBa, YOOCTOBEPEHHOrO NAaTEHTOM, MOXET ObITb OCYLLEeCTBIIEHa TOMNbKO Nocre
rocy4apCTBEHHOW perncrpaumm mn3obpeTeHus, Mnones3HoM MOoAEeNu unM npoMbILWfEHHOro obpasua M Bbigaun
nateHTa (ctatbsa 1393).

2. Ecnu ¢ gaTbl nogayn 3asdBKkM Ha Bbigady naTteHTa Ha n3obpeTeHue, OTHOCSLLEeEeCHa K TakOMy NpoayKTy, Kak
NeKapCTBEHHOE CPeacTBO, NECTUUMA WU arpoxXvMukaT, ANd NPUMEHEHWUs KOTOopbIX TpebyeTca nonydeHve B
YCTaHOBMEHHOM 3aKOHOM MOpsiAKe paspelleHnsi, 40 OHSA MOJydeHUs NepBOro paspelleHusl Ha MpUMEHeHne
npowno ©Oornee NSATU NeT, CPOK AEWCTBUSA UCKIIOYUTENBLHOrO MNpaBa Ha COOTBETCTBYHOLLEEe U300peTeHue U
yAOCTOBEPSAIOLLEro 3TO NpaBo NaTeHTa MNpOAneBaeTcs MO 3asBleHUo naTeHToobnapatens denepanbHbiM
OpraHoM UCMOSMHWUTENBHOW BracTU MO UHTENNEKTYarnbHOW COGCTBEHHOCTN.

YKa3aHHbIN CPOK NpoASieBaeTCs Ha BpPeMsi, NMpolledllee ¢ AaThl Nodayn 3asiBKM Ha Bblgady naTeHTa Ha
n3obpeTeHne 0O OHS NOJNYYEHUS MEPBOrO paspeLLeHns Ha NMpUMEHeHMe NPOAYKTa, 3@ BblYETOM NATM JET, HO He
Oonee 4yem Ha NATb NneT.

3asiBreHne o NpoaneHun cpoka nogaetcs nateHToobnagatenem B Nepuod AeNCTBMSA NaTeHTa 4O UCTEYEHUs
LIEeCTN MEeCSALEB CO OHSA NMONyYEeHUS NEpPBOro pa3peLleHns Ha NpMMEHEeHUe NpoaykTa unu ¢ Aathl Bblgayum nateHTa
B 3aBUCMMOCTM OT TOrO, KaKoW N3 3TUX CPOKOB UCTEKAET NO3HEe.

Y nateHTOoObONagarens MoryT ObiTb 3anNpoLLEHbI ONONTHUTENbHbIE MaTepuansl, ecnv 6e3 HUX pacCcMoTpeHne
3a8BNEHNsT HEBO3MOXHO. [JONONHUTENbHbIE MaTepuarnbl OMKHblI OblTb NpeAcTaBneHbl B TEYEHME TPeX MEecsLEB
CO [OHSA HanpaBneHust Takoro 3anpoca. Ecnv nateHTooGnagaTtenb B 3TOT CPOK He NpeacTaBUT 3anpolleHHble
mMatepuansl WM He nodacT Xo4aTalucTBO O MNPOASIEHMU CpoKa, 3asaBrieHne He yaosneTBopsieTcs. Cpok,
YCTaHOBMEHHbIA ANA NPeACTaBneHUs LOMNOMHUTENBHBIX MaTepuanoB, MOXeT ObiTb npoaneH denepanbHbiM
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OpraHoM UCMOSTHUTENBHOM BNacTu No MHTENMNEKTyanbHON COBCTBEHHOCTN He Bonee YeM Ha 4eCsTb MecsLEB.

Mpn npoaneHMnM Ha ocHoBaHuM ab3ala MepBOro HaCTOALLEro NMyHKTa cpoka AEWCTBUS MCKIHYUTENBHOMO
npaea BblOaeTCsa  OOMOMHUTENbHbLIM  NaTeHT ¢ (OpPMynon, coaepXalled COBOKYMHOCTb  MPU3HaKoB
3anaTeHTOBaHHOro M306peTeHns], XxapakTepusyoLLyio NPOAYKT, HA NPUMEHEHME KOTOPOro NOSTyYeHo paspeLleHme.

3. Cpok OeNCTBMSA MCKIIOYMTENBbHOrO NpaBa Ha NPOMBbILMEHHbIA obpasel U ygoCTOBEPSOLWEro 3TO NpaBo
naTeHTa No 3asiBNEeHMI0 NateHToobnagarens MoxeT ObiTb HEOOHOKPATHO MPOASEH Ha MNSATb JIeT, HO B LESIOM He
bonee 4yeM Ha ABaguaTb MATb MET, cyuTas € gaThl NOA4YM 3asBKM Ha Bblgady naTeHTa B dpegeparbHbI opraH
NCMNOMHUTENBbHOW BNacTu MO UHTENNEKTyarnbHOW COOCTBEHHOCTU UMK B CriyyYae BblAeneHns 3asBku (MyHKT 4 cTaTbu
1381) ¢ gatbl nogaym nepBoHavasibHON 3asBKU.

4. MNopsgok BblAa4M M OENCTBUSA OONOMHUTENBHOrO NaTeHTa Ha n3obpeTeHre 1 NpoasieHns cpoka OencTBus
nateHTa Ha un3obpeTeHne wnNM npoMmbIWSEHHbIN obpasel ycTaHaBnvBaeTcs (pegepanbHbIM — OpraHoM
WCNONHUTENBHON BRacTh, OCYLLECTBNSAIOLLMM HOPMATUBHO-NPABOBOE PerynupoBaHue B cpepe MHTenMneKTyanbHom
COBCTBEHHOCTMW.

5. [lecTBME MCKMIOYUTENBHOIO NpaBa Ha M300peTeHue, NonesHyl MoAenb, MPOMbIWSIEHHbIN obpa3sey K
YOOCTOBEPSIOLLErO 9TO MPaBo NaTeHTa, B TOM YUCIe AONOMHUTENbHOrO NaTteHTa, NpU3HaeTcs HeAeNnCTBUTENbHBIM
Unn npekpailaeTcs AOCPOYHO MO OCHOBAHWAM W B nopsgke, KOTOpble NpeaycMoTpeHbl ctatbsamu 1398 n 1399
HacTosdwero Kogekca.

Cratba 1364. lNepexoa n3obpeTteHuns, NonesHon mMoaenu Uinm NpoMblneHHoro obpasua B obLiecTBeHHOe
[ocTosiHne

1. locne npekpalweHus [OenWCTBUS WCKMIOYUTENbHOrO npaBa W300peTeHne, nonesHas Mogenb wunu
NPOMbILLIIEHHBIN 0Bpa3seL nepexoavT B 06LLeCTBEHHOE AOCTOSHME.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. N3obpeTteHne, nomesHas moAenb WNM NPOMblWMeHHbIn obpaseu, nepewegwne B obWwecTBEHHOE
OOCTOsIHME, MOryT cBOBOAHO MCMNONb30BaTbCA MOObIM NMUoOM 6e3 Ybero-nubo cornacus unu paspelleHus n 6es
BbINMaTbl BO3HarpaxageHus 3a Ucrnonb3oBaHue.

§ 3. PacnopsikeHne UCKTIUYUTENBbHBLIM NPaBoM Ha U3obpeTeHue,
nonesHyo Moaenb UNW NPOMBILLIIEHHbIV o6Gpasel

Cratbsa 1365. [JoroBop 00 OTYYXOEHWUM UCKIIOYUTENBHOrO Npaea Ha M3obpeTeHne, NoNnesHyr MoAenb Unu
NPOMbILLIIEHHbI 0b6pasey,
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. Mo poroBopy 06 OTYYXOEHMM WUCKNMIOYUTENbHOrO npaBa Ha W30bpeTeHue, MOnesHylw Moaenb wunm
NpOMbILLIEHHbIM obpaseL (goroBop 06 OTUYYXAEHMM NaTeHTa) ogHa CTOpoHa (NaTteHToobnagaTens) nepegaeT unu
0bsa3yeTcs nepedatb MNpuHagnexawiee en  UCKNIYUTEeNnbHOe MpaBO Ha COOTBETCTBYWOLWMW pesynbTaTt
WHTENNeKTyanbHOoN AeaTenbHOCTU B MOSTHOM 06beme Apyron CTOpPOHe - npuobpeTaTento UCKMIYNTENBHOro npasa
(npnobpeTatento naTeHTa).

2. OTYyKOEHME WCKITOYUTENBHOMO NpaBa Ha MPOMbILINEHHBIN 0b6pa3seL, He OOMYCKaeTCHa, eCli OHO MOXeT
ABUTLCHA NPUYUHON BBEAEHUS NOTPeOUTENS B 3abnyXaeHe OTHOCUTENBHO TOBapa Unn ero N3aroToBUTENS.

KoHcynbTaHTlM0C: npumeyaHue.
MonoxeHus ctatbun 1366 B pepgakuum PepepanbHoro 3akoHa ot 12.03.2014 N 35-P3 npumeHsitoTCa Takke K
3asiBKaM, NofaHHbIM 0 OHSA BCTYNNEHNUs B CUIy ykaszaHHoro ®efepanbHOro 3akoHa.

Cratba 1366. [NyGnmyHoe npefnoxXeHne 3aknio4mTb 4OroBop 06 OTYYKAEeHMM NaTeHTa Ha n3obpeTeHne

1. BasgButenb, SIBNAKOWNACA €ONHCTBEHHBIM aBTOPOM M300peTeHusi, A0 MPUHATUS NO 3asBKE PELUEHUs O
Bblgaye nateHTa, NMnbo o6 oTkase B Bblgaye naTeHTa, NMMO0 O NPU3HAHMM 3asiBKM OTO3BAHHOW MOXET noaaTtb
3asBIEHNE O TOM, YTO B Cllydae Bbigayu naTteHTa OH 06A3yeTcs 3akunTb OOroBOp 006 OTYYKAEHUM NaTeHTa Ha
YCITOBUSIX, COOTBETCTBYIOLLINX YCTAHOBMBLLENCS NPaKTUKe, ¢ nobbiM rpaxxgaHuHom Poccuiickon depepaumm mnm
POCCUACKMM  OPUOMYECKUM TMLOM, KTO TNEPBbIM U3bABWN Takoe XenaHve u yBedomun o6 aTom
nateHToobnagarens u pegepanbHbii OpraH UCNONHUTENBHOM BNACTU MO MHTENNEKTyanbHoM cobcTBeHHOCTU. [Mpu
HanNUuMM ykasaHHOro 3asiBfieHUs NaTeHTHble MOLUNUHbLI, NPedyCMOTPeHHble HacToswumM Koaekcom, B OTHOLLEHUN

CtpaHuua 64 n3 135



"INpaxpaHckuin kogekc Poccuiickon degepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

3asBKM Ha Bblga4vy nateHTa Ha n3obpeTeHne 1 B OTHOLLEHWN NaTeHTa, BblAAaHHOIO MO 3TON 3asiBKe, C 3asBUTENS He
B3MMaIOTCS. YNnayeHHble A0 NoAady yKa3aHHOro 3asBfieHNs NOLWNMHBLI HE BO3BPAaLLaloTCs.
(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

®epnepanbHbll - OpraH MWCMNOMHUTENBHOW BNacTU MO MHTENNeKTyanbHOW COBCTBEHHOCTW nybnukyet B
omumnansHom BronneTeHe ceedeHNs o6 ykasaHHOM 3asiBNeHUN.

2. Jlnyo, 3akniouMBlUEe C nateHToobnagareneM Ha OCHOBaHUWM ero 3asBfeHWsi, YKasaHHOro B MyHkTe 1
HacToslLen cTaTbu, AOroBop 00 OTYyXAeHWW naTteHTa Ha usobpeTeHue, 06A3aHO ynnaTWTb BCe MaTeHTHble
MOLUMMHBI, OT ynnaTbl KOTOPbIX Obin ocBOGOXAEH 3adBuTenb (NnaTeHTooGnagatens). B ganbHenweM naTeHTHble
MOLLUSMHBI YMa4YnMBaloTCA B YCTAHOBMEHHOM NopsiaKe.

locynapcTBeHHas peructpaums nepexoda WCKIYMTENbHOro npaBa K npuobpeTartento no gorosopy o6
OTHYXOEHUN NaTeHTa ocyLlecTBnseTca B pedepanbHOM OpraHe MCNOMHUTENbHOW BNAcTW NO MHTENNEeKTyanbHON
COBCTBEHHOCTW MpU YCIIOBUM YNNaTthl BCEX NATEHTHbIX MOLWNH, OT YnnaTbl KOTOPbIX Obln 0CBOBOXAEH 3asBUTEND
(naTeHTOOBNAnaTens).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnn B TeueHvne aByx net co OHA nybnvkauuu cCBeAeHW O Bblgaye naTteHTa Ha usobpeTeHue, B
OTHOLLEHMM KOTOPOro ObiNo caenaHo 3asBrieHue, ykasaHHoe B nyHkTe 1 HacToswen ctatbk, B denepanbHbIn
OpraH UCNOSTHUTENbHOW BNAcTN MO MHTENNeKTyanbHOoW CO6CTBEHHOCTM He NOCTYNWUIO NMMCbMEHHOE YBe4OMIIEHNE O
XernaHun 3aknounTb JoroBop 06 OTuyXAeHuW naTeHTa, nateHToobnagatenb MOXeT nodaTb B YyKasaHHbIN
deaepanbHbIi opraH xogatancTeo o6 oT3biBe CBOEro 3asBfieHns. B atom cnyyae npegyCMOTPEeHHblE HACTOALLMM
KogekcoM naTeHTHble MOWMHbI, OT YNnaTtbl KOTOPbIX 3asBuTenb (nNaTeHToobnagaTtenb) Obin OCBOGOXAEH,
noanexar ynnarte. B ganbHenweM nateHTHblE NOLWNUHBI YNNaynBatoTCs B YyCTAHOBEHHOM Nopsiake.

denepanbHbll  OpraH MWCMNOMHWUTENBHOW BRacTu MO WHTENMeKTyanbHOW COBCTBEHHOCTM nybnukyeT B
odhmumansHOM GronneTeHe cBegeHns 06 OT3bIBE 3asBEHWs, YKa3aHHOro B NyHKTe 1 HacTosALWwen cTaTtbm.

Cratbsa 1367. JINLEeH3NOHHbIV 4OroBOP O MpeaoCTaBfeHny npasa UCMoMNb30BaHWUA M30bpeTeHns, nNones3Hon
MoZEenu Unu NPoMbILLNEHHOro obpasua

Mo nUUEeH3WOHHOMY [OroBOpY OfdHa CTOpOHa - NaTeHToobnajartenb (NWMUEH3Vap) NpegocTaBnsieT Wnu
06a3yeTcs NpenocTaBUTb [OPYroi CTOPOHe (NULEH3NaTy) YOOCTOBEPEHHOE MATEHTOM MPaBO WCMONb30BaHUS
1306peTeHusi, NonesHo MOAENM UMM NPOMbILLINEHHOTO 06pas3Lia B yCTaHOBMEHHBIX JOrOBOPOM Npeaenax.

CraTbsa 1368. OTkpbITas NULEH3NsI HA N300peTeHNe, NOMNE3HYH MOAENb NN MPOMbILLIIEHHbIV 06pas3eL]

1. TllateHToOGnagatenb MoXeT nodatb B dedepanbHbil  OpraH  WCMOMHUTENbHOW BRactM  no
WHTENneKTyanbHON COBCTBEHHOCTW 3asiBNeHMe O BO3MOXHOCTM MpefocTaBneHvs nwbomy nuuy npasa
NCMNonb30BaHWsa N306peTeHns, NONe3HoON Mogeny Unu NPOMbILLIIEHHOro obpa3sua (OTKPbITON NULEH3NN).

B aTom cnydae pasmep naTeHTHOM NOLWMUHBI 3a NOAAEpKaHWe NaTeHTa Ha n3obpeTeHune, NonesHy Moaerb
UNM NPOMBbILLNEHHbIV 0Bpasel, B cune ymeHblUlaeTCa Ha NSATbAECAT NPOLEHTOB HauyMHasa Cc roga, cregyowero 3a
rogom nybnukauum degepanbHbIM OPraHoM MWCMONHUTENbHON BriacTU MO MHTENneKkTyanbHOW COGCTBEHHOCTU
cBefeHun 06 OTKPbITOW NNLLEH3NN.

YcnoBus nNuUEH3MM, Ha KOTOpbIX MpaBO MCNOMb30BaHWS W300peTeHns, MNOMe3Hon Moaenu wunu
NpoMbILLNeHHOro obpasua MoxeT OblTb nNpegocTaBneHo nbomy nuuy, coobuiaTca naTeHTooGnagaTtenem B
denepanbHbIl OpraH UCMONHWUTENBbHON BAAcTU MO WMHTEMMeKTyanbHON COGCTBEHHOCTM, KOTOpbIN NybnukyeT 3a
cyeT nateHToobnagatensd COOTBETCTBYIOLLME CBedeHWst 06 OTKpbITOW nuueHsuu. MaTeHTooGnagaTtens o6s3aH
3aKMNYNTb C NMLUOM, U3BSBUBLLMM >XENaHne WCMNONb30BaTb yKa3aHHble u3obpeTeHue, NOoMnesHyl Moderb Wiu
MPOMBILLIIEHHBIN 0OpaseL, MMUEH3MOHHBIN JOrOBOP Ha YCIOBUSAX NPOCTON (HEUCKITIOYUTENBHON) NTMLEH3N.

2. Ecnu nateHTOOONapaTens B TeYEHNE ABYX NIET CO OHA NyOGnmMkauumn cBeAeHun 06 OTKPbITON NMLEH3NN He
nonyyan npearioKeHUi B MUCbMEHHOW popmMe O 3akfioYeHWM §UUEH3MOHHOIO [OroBopa Ha YCroBUSX,
cogepXawuxca B €ero 3asBheHun, MNO WCTEeYeHUM OBYyX NeT OH MOoxeT nodaTb B dyegepanbHblil OpraH
WCNOSNTHUTENBHON BMACTW MO MHTENNEKTyanbHOM COOCTBEHHOCTM XxOo4aTancTBO 00 OT3biBE CBOEro 3asiBNeHus ob
OTKPbITOM NuueH3nun. B aTom cnydyae nateHTHas nownuHa 3a noaaepXaHve nateHTa B cune noanexurt gonnarte 3a
nepuoa, npolleawmnin co aHs nybnukaumm ceegeHun o6 OTKPbITOM NMMUEH3UW, U B JanbHelleM ynnaymBaeTcs B
NonHoM pasmepe. Yka3aHHbIn dpegepanbHblil opraH nybnukyeT B odmumnansHom GronneteHe cBegeHus ob oT3biBe
3asBreHns.

CraTtba 1369. ®opma goroBopa O pacnopsKEHUU WCKMHYUTENbHLIM MPaBOM Ha M306peTeHUe, NONE3HYH
MOZENb NN NPOMbILLSIEHHBLIN 06paseL, U rocygapCTBEHHasi perncrpaumst nepexona UCKMIYUTENBHOrO npaea, ero
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3anora v npegocTaBneHns npasa UCNornb30BaHUA N306peTeHus, NONe3Hon MoA4enN1 1Ny NPoMbILLIEHHOro obpasua
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OoT4YyXaeHWM naTeHTa, NULEH3VMOHHbIW AOroBOp, ApyrMe OOroBOpbl, NOCPEACTBOM KOTOPbIX
OCYLLECTBISIETCS  PaCropsKEeHNEe UCKMIOYMTENbHBIM MPaBOM Ha U300peTeHue, MOoNe3Hyl MoAenb WUnu
NPOMBbILLIIEHHbIA 0Dpa3sel, 3aknio4valTcs B NMCbMeHHOW ¢opme. HecobniogeHne nucbMeHHOn ¢opMbl BriedeT
HeJencTBUTENbHOCTb 4OroBopa.

2. OT4yyXOeHne 1 3anor UCKMYMTENBHOIO NpaBa Ha M3obpeTeHne, NOMe3HYy MoAeNb U MPOMbILLSIEHHbIN
obpasel, NpeaocTaBreHne Mo LOroBOpy MpaBa MX MCMOSb30BaHMA MoAnexar rocygapCTBEHHOW perncrpaumm B
nopsake, yctaHoBNeHHOM ctaTben 1232 HacToswero Kogekca.

§ 4. I306peTeHune, nonesHas MoAenb U NpOMbILLIIEHHbIV 0Bpa3sel,
CO3[aHHble B CBA3U C BbINOMHEHUEM crnyXebHoro 3agaHus
WIM NpY BbINOMHEHMM paboT No JOroBopy

Cratba 1370. CnyxebHoe wn3obpeTeHue, cnyxebHasi nonesHas MoAesnb, CHyXeOHbI NPOMbILLMEHHbIN
obpasey

1. N306peTeHne, nonesHas mogenb WM MPOMBbILINEHHbIN 06pasel, co3fgaHHble paboTHMKOM B CBS3WN C
BbIMOSIHEHNEM CBOMX TPYAOBbIX 00A3aHHOCTEW WM KOHKPETHOro 3ajaHws pabotopatens, MpusHalTCH
COOTBETCTBEHHO CryXebHbIM M300peTeHveM, cry>KebHoN NonesHon Mogenbo UK CryKebHbIM MPOMBbILLNIEHHBIM
obpasuom.

2. lNpaBo aBTOpcTBa Ha cnyxebHoe wu3sobpeteHue, cnyxebHyl MNOoNnesHyt Mogernb WM CnyxebHbIN
NPOMbILLIEHHbIM 0Opasey NpuHaanexmuT paboTHUKY (aBTopy).

3. VcknountenbHoe npaBo Ha cryxebHoe uzobpeTeHne, cnyxebHylo NoMnesHyt Moaernb MIn CnyxebHbin
NPOMbILWIEHHBbIN Oobpasewl M NpaBO Ha MOrydyeHue naTeHTa npuHagnexart paborogatento, ecnu TPyAOBbIM MIK
rpaXkgaHCKO-NpaBoBbIM AOrOBOPOM Mexay paboTHUKOM u paboTogatenemM He NpegycCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. Tpn oTcyTCTBUM B OOroBope mexay paboTtogatenem u pabOTHWKOM corfaleHnss 06 MHOM (MyHKT 3
HacTosILLeN cTaTbl) pabOTHMK AOMKEH NMMCbMEHHO YBeAOMUTL paboTodaTtens o co3gaHun B CBA3W C BbINMOSTHEHNEM
CBOMX TPYOOBbIX OOA3aHHOCTEN MNN KOHKPETHOro 3adaHus paboTogaTens Takoro pesynbTarta, B OTHOLUEHUU
KOTOPOro BO3MOXXHa NpaBoBasi OXpaHa.

Ecnu pabotogaTtenb B TeYeHNe YeTbipex MecsLeB CO OHS YBeAOMIeHNs ero paboTHUKOM He NnodacT 3asiBKy
Ha Bblgavyy naTeHTa Ha CooTBeTCTByWLWME criyxebHoe uzobpeTeHue, cnyxebHylo MNOMEe3Hyl MoAenb unu
cnyxebHbIi NpoMbILLNEeHHbIV 0bpasel B deaepanbHbIi OpraH UCMOMHUTENbHOW BNACcTW MO WHTENNeKTyanbHON
COBCTBEHHOCTW, HE NepeaacT NpaBo Ha MoMyyYeHue naTeHTa Ha cnyxebHoe n3obpeTeHune, CnyXebHYH NOMe3Hy
MoAenb Mnu CriyxebHbli NPOMbILLINEHHbIM 0bpasel, Apyromy nvuy UnmM He coobwmnT paboTHWKY O COXpaHeHuu
nHdOpPMaLMM O COOTBETCTBYIOLLEM pe3yrnbTaTe MHTENNEeKTyanbHON AeaTeNbHOCTN B TalHe, NpaBo Ha MoryyeHne
naTeHTa Ha Takue u3obpeTeHne, NoNnesHyr Mogenb MM NPOMbILNEHHbIN obpa3ey Bo3BpallaeTca paboTHuKy. B
3ToM cnyyae paboTogaTenb B TeYeHWe Cpoka AEWCTBMA MaTeHTa UMeeT NpaBoO MCMOMb30BaHWSA CryXebHoro
n3obpeTteHus, cnyxebHow nonesHom Mogenu wnu CcryKebHoro npoMbILeHHOro obpa3ua B COOGCTBEHHOM
MPOM3BOACTBE Ha YCNOBUSIX NPOCTOW (HEUCKMIOYUTENbHOM) MUUEH3NWM C BbiNnaton naTeHToobnagaTento
BO3HarpaxgeHus, pasmep, ycnoBusi U NopsaoK BbinnaTtbl KOTOPOro onpeaensioTcs 4OroBOPOM Mexay paboTHUKOM
n pabotogaTtenem, a B criyyae crnopa - Cyaom.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Ecnn paboTogatenb nonyyut naTeHT Ha crnyxebHoe n300peTeHune, CnyXebHYyK MONEe3Hyl MoAenb WUIn
CNy>XeOHbIV MPOMBILLNEHHbIA 00pa3ey, MO0 NPUMMET peLleHne 0 CoOXpaHeHnn MHopMaL MM O Takux n3obpeTeHnn,
Mone3Hon Mogenu unu NpombilneHHom obpasue B TariHe u coobwut 06 atom paboTHuky, nnbo nepegacT npaso
Ha nonyyeHWe nNateHTa gpyromy nuuy, Mbo He MONyYUT NaTeHT No NOAaHHOW MM 3asiBKE MO 3aBUCHALLUM OT Hero
npuyvHam, paboTHUK MMeeT MpaBO Ha Bo3HarpaxaeHue. Pasmep BO3HarpaxgeHus, yCrnoBus W MOPSAOK €ero
BbiMnaTbl paboTogarenem onpeaenstoTcs JOroBOPOM MeXAy HUM U paboTHMKOM, a B crlyyae cnopa - CyaoM.

AbB3ay yTpatun cuny. - PegepanbHbiii 3akoH oT 23.07.2013 N 222-03.

MpaBo Ha Bo3HarpaxgeHne 3a crnyxebHoe n3obpeTeHue, cryxebHylo NonesHy Moaenb WK CryXebHbIn
NPOMBILLIEHHbIA 0bpasel, HeoTYYyXXA4aemo, HO NepexoauT K HacnedHukaM aBTopa Ha OCTaBLUMICS CPOK AeNCTBUS
WCKIIOYUTENBHOrO npasa.

(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)
5. WN3obpeTeHve, nonesHad Mogenb WNW MNPOMBIWMEHHbIN 00pasel, co3daHHble paboTHUKOM C
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NCNONb30BaHNEM [OEHEXHbIX, TEXHUYECKUX UNU WHBIX MaTepuanbHbiXx cpeacTB pabotogaTtens, HO HE B CBS3M C
BbINONIHEHNEM CBOUX TPYOOBbLIX 0O0A3aHHOCTEM WM KOHKPETHOro 3ajaHws pabortopaTtens, He SABMSKOTCS
cnyxebHbiMu. MNMpaBo Ha NonyyeHWe NnaTeHTa U UCKNIYMTENBHOE NPaBo Ha Takue nsobpeteHme, NoNe3Hy Moaernb
UNU nNpoMmbILLMEHHbIN 06pasey npuHagnexaTr paboTHuKy. B aTom cnyyae paboTogaTtens BrpaBe MO CBOEMY
BbibOpy noTpeboBaTe MpegocTaBneHns emy 06e3BO3MEe3OHON MPOCTOM  (HEUCKMIOYUTENBHON) JMLUEH3MN Ha
MCMNonb30BaHWe CO34aHHOro pesynbTaTa UHTENNeKTyarnbHOW AeSATEeNbHOCTU ANS COOCTBEHHbIX HYXKA, HA BECb CPOK
OEVCTBUSI NCKIMTIOYNTENBHOMO npaBa MO0 BO3MELLEHNS] pacxXodoB, MOHECEHHBIX UM B CBA3W C CO34aHMEM TaKkux
n3o06peTeHuns, NoNe3HoON Mogeny Unu NPoMbILLIIEHHOro obpasua.

Cratba 1371. W3obpeTeHne, nonesHass MoAeNb WM MPOMbLIWSIEHHBLIN o0bOpasel, co3gaHHble npwu
BbINONHEHUN paboT No JOroBopy

1. MNpaBo Ha nonyyYyeHWe naTteHTa M UCKNIOYUTENbHOE NPaBo Ha M3obpeTeHue, MOMe3Hyl MoAernb Unu
NPOMbILLIEHHBbIN 0bBpasel, Co3gaHHble NPV BbLINOMHEHUW [OroBopa MNoAps4a WU JOroBopa Ha BbINOMHEHWE
Hay4HO-UCCrNeaoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX WUINW  TEXHOMNOTMYECcKMx paboT, KoTopble MpsMO He
npegycMmaTtpuBanu MxX CO3faHwe, npuHagnexat MOoAPSAYMKY (MCMNOMHWUTEN0), €Ccrnv AOroBOPOM MEXZY HUM U
3aKa34MKOM He NPeayCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B aTtom cnyyae 3akasuvk BrnpaBe, ecrnv JOrOBOPOM He MpedyCMOTPEHO MHOe, MCNOMb3oBaTb CO3AaHHble
Takum obpas3om u3obpeTeHue, NoMesHyl Mogerfb WM MPOMBbIWSEHHbI 06pasel B Uensax, ANns OOCTWKEHWS
KOTOpbIX OblN 3aknioyeH COOTBETCTBYHLUMIA AOrOBOP, HA YCMOBMUAX NPOCTOW (HEUCKIYUTENbHON) NMUUEH3NU B
TeYeHne BCEro cpoka [AdewcTBus naTeHTa 6e3 BbiNNatbl 3a 3TO  UCNOMb30OBaHWE  AOMOSIHUTENLHOIO
BO3HarpaxgeHus. Npu nepegaye noapsa4MKoM (MCMOMHUTENEM) MpaBa Ha MOslydeHue naTeHTa UM OTUYYKAEHUU
CaMOro naTteHTa ApYromy nuuy 3akasyvk COXpaHsieT NpaBo MCNOMb30BaHNS U3obpeTeHuns, NonesHon Mogenu nnu
NPOMbILLNEHHOro obpasua Ha yKa3aHHbIX YCOBUSIX.

2. B cny4ae, korga B COOTBETCTBMM C JOTOBOPOM MeEXAY NOAPSAYMKOM (MCMONHUTENEM) 1 3aKa3dMKOM MpaBo
Ha nonyyYeHve naTeHTa WX UCKMYUTENbHOE NPaBo Ha M3obpeTeHune, MOMe3Hyl MOAEeNb UMM NPOMBILLAEHHbLIN
obpaseL, nepegaHo 3aKkasvuMky nMbO ykasaHHOMY WM TpeTbemy nuvuy, NOoAPSAYMK (UCMONHWTEmMb) BrpaBse
ncrnonb3oBaTb CO3AaHHble n3obpeTeHne, MONE3Hy0 Modenb UMW MPOMbILNEHHbIN obpa3sel Ans COOCTBEHHbIX
HYXA Ha ycroBusix 6€3BO3Me3[4HOM MPOCTON (HEUCKMIOYUTENbHON) NULEH3UN B TeYeHne BCero cpoka AencTBUS
naTeHTa, ecnv 4OroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOpY ykasaHHbIX B MyHKTe 1 HacTosLLen cTaTbn M306peTeHns, MONe3HOM MOAENN U NPOMBbILLSIEHHOMO
obpa3sua, He ABngLWeMycs naTeHToobnagaTtenem, BbinayMBaeTCa BO3HArpaXxaeHne B COOTBETCTBUM C NMYHKTOM
4 ctatbn 1370 HacTosiwero Kogekca.

Cratba 1372. MNpombIlLneHHbIN 06paseL, CO34aHHbIN Mo 3akasy

1. MNMpaBo Ha nony4yeHMe NaTteHTa N UCKIHYUTENbHOE MPaBO Ha MPOMbILWSEHHbLIN 0bpaseL, co3aaHHbIA Mo
JOroBopy, npegmMeTomM KoToporo 6bino ero cosgaHue (No 3akasdy), NpuMHagnexaT 3akasduky, ecnv OOroBOpOM
Mexay noapsaavMKom (MCNomnHMTENeM) U 3aka3vynkoM He MpeayCcMOTPEHO UHOE.

(B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cny4ae, korga npaBo Ha MoslydeHne naTteHTa U UCKIIYUTENBHOE MPaBo Ha MPOMBbILINEHHbIV obpa3el B
COOTBETCTBMU C MYHKTOM 1 HacTosiwen cTaTbM NpuUHagnexaT 3akasyuky, noapsigyuvk (MCMONHUTENb) Brpase,
MOCKOJIbKY JOFOBOPOM HE NPELYCMOTPEHO MHOE, UCMONb30BaTh TaKoW NPOMBILLSIEHHbIA 0bpasel, AN COBCTBEHHbIX
HYXX[ Ha ycrnoBusx 6e3BO3ME3AHON NMPOCTON (HEUCKIHOUMUTENBbHOW) NMLEH3UN B TEYEHME BCEr0 CpoOKa OencTBust
naTeHTa.

3. B cniyyae, ecnv B COOTBETCTBUM C JOrOBOPOM MeXAy NoapsavYnKOM (MCMOMHUTENEM) U 3aKa34yMKOM NpaBo
Ha MONy4YeHne naTeHTa W WCKMIYMTENbHOE MNpPaBO Ha MNPOMbILWMEHHbIA Obpasel, npuHagnexart nogpsavmky
(ncnonHWTEN), 3aka3uvvKk BrpaBe MCMONb30BaTb MPOMbLIWIIEHHbLIN obpasel B Lensax, Ans OOCTUXKEHUS] KOTOPbIX
OblsT  3aKMOYEeH COOTBETCTBYIOLLMIA [OOrOBOP, Ha YyCroBusix 0e3BO3ME3OHOW MpPOCTON (HEUCKIOUYUTENBHOMN)
NMLEH3MM B TEYEHNE BCErO CpoKa AENCTBUS NaTeHTa.

(n. 3 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPY CO3[aHHOro No 3akasy MNpOMbILEHHOro obpasua, He SBMsLWeMycsi naTteHToobnagartenem,

BbIMN/a4MBaETCs BO3HArpaXxaeHne B COOTBETCTBUM C NMyHKTOM 4 cTaTtbmn 1370 HacToswero Kogekca.

KoHcynbTaHTlM0C: npumeyaHue.
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O KOHTpakTHOW cucTeMe B cdepe 3akyrnok ToBapoB, paboT, ycnyr onsa obecnevyeHus rocygapCTBEHHbIX U
MyHULUMNanbHbIX HyXa cM. ®eaepaneHbin 3akoH oT 05.04.2013 N 44-93.

Cratba 1373. M3obpeTeHune, nonesHasi MOAEsb, NPOMBbILLNEHHbIN 00pasel, Co34aHHble MPU BbIMOMHEHUN
paboT No rocygapCTBEHHOMY UMM MyHULMNANbHOMY KOHTPaKTy

1. MNpaBo Ha nonyyeHue naTteHTa M MCKMKYUTENBHOE NpPaBO Ha M300peTeHue, MonesHyw Moaens unm
NPOMbILLNEHHbIA 0Bpasel, co3daHHble MpU BbINOMHEHUM paboT nNo rocyaapCTBEHHOMY UMW MyHULMMNANbHOMY
KOHTPaKTy [ANs rocyAapCTBEHHbIX MMM MYHUUUNANbHbIX HYXA, MNpUHaanexart opraHu3auun, BbINOMHAOLLEN
rocy4apCTBEHHbIA UM MYHULUNAMNbHBIN KOHTPAKT (MCNOMHUTENO), €CNn roCyAapCTBEHHbIM UM MYHULUNANBHBLIM
KOHTPaKTOM He MpeaycMOTPEHO, YTO 3TO npaBo npuHaganexut Poccunckon depepauun, cydbwekty Poccuiickon
depepaummn mnu  MyHuuunansHOMy o06pa3oBaHMiO, OT WMMEHW KOTOPbIX BbICTYNaeT rOCy4apCTBEHHbIA UMn
MYHULMNAnNbHBIA 3aKa34vumk, MO0 COBMECTHO ucnonHutento n Poccunckon ®egepauun, UCNOMHUTENIO U CYObEKTY
Poccuiickon ®egepauun nnm UCNONMHUTENIO N MyHULMNANbHOMY 06pa3oBaHuio.

2. Ecnun B COOTBETCTBMU C rOCYAapCTBEHHbIM UMW MyHUUMMNanbHbIM KOHTPaKTOM NpaBO Ha MnonyyeHue
naTteHTa W WCKMIOYUTENbHOE MNpaBoO Ha K300peTeHWe, MONe3Hyl ModeNb WM MNPOMbILWIIEHHbLIN obpasey,
npuHaanexat Poccunckon ®egepaunmn, cydbekty Poccuiickon ®egepauumn nnum MyHuumnanbHOMY o6pa3oBaHuio,
rocy4apCTBEHHbIA UMM MYyHUUMNAnNbHbIA 3aKa3ynk MOXET nodaTthb 3asBKY Ha Bblgady naTeHTa B TeYeHue LiecTu
MeCSILIEB CO OHSA €ro NMMCbMEHHOro YBELOMSIEHUS UCMOMHMUTENEM O MOMyYeHUN pesynbTata MHTENNeKTyanbHON
OEeATenbHOCTN, CrnocOBHOro K MNpaBOBOW OXpaHe B KayecTBe W300peTeHus, MofesHoM MoAenn unm
npombIwneHHoro obpasua. Ecnn B TeyeHne yka3aHHOrO Cpoka rocyaapCTBEHHbIA UM MYHULMNAnNbHBIN 3aKkasynk
He NoAacT 3asBKy, MPaBO Ha MOMy4YeHne naTteHTa NPUHAANEXNUT UCMOMHUTENIO.

3. Ecnn npaBo Ha nonyyeHvne nateHTa u UCKIYUTENbHOE NPaBo Ha M3obpeTeHne, NONe3Hy MOAENb UMK
NPOMBILLIEHHBbIN OBOpa3el, Ha OCHOBaHUW TFOCY4APCTBEHHONO WM MYHWUMNANBHOIO KOHTpakTa npuHagnexar
Poccuiickon depepaunmn, cydbekty Poccuiickon ®egepaumm nnun MyHuUmMnanbHOMY o6pasoBaHuMio, UCMIONTHUTENb
0053aH NyTeM 3akmioYeHWst COOTBETCTBYHLUMX COMNalleHuin cO CBOMMWU paboTHMKaMW WM TpeTbUMKu nuuamm
npuobpectn Bce npaBa Nmbo obecrneunTb uX npuobpeTeHue ANs Mepefayn COOTBETCTBEHHO Poccuickon
depepaumn, cydbekTy Poccunckon ®egepaumm n myHuumnansHomy obpasoBaHuio. MNpu 3TOM UCNOMHUTENb UMEET
NpaBoO Ha BO3MeLleHMe 3aTpaT, MOHECEHHbIX UM B CBSA3M C MpUMOBpETEHNEM COOTBETCTBYIOLLMX MpaB Y TPETbUX
nmu.

4. Ecnn naTeHT Ha M300peTeHue, NONEe3Hyr MoAernb WM MPOMBbILLMEHHbIM Obpaseyl, co3daHHble npu
BbINONIHEHUN pPaboOT MO rocygapCTBEHHOMY WM MYHMUMNANBHOMY KOHTPaKTy ANs roCygapCTBEHHbIX Wnu
MYHULUMNAnNbHBIX HYXA, MNPUHAANEXUT B COOTBETCTBUM C MyHKTOM 1 HacToswen cratbn He Poccumnckon
depepaumu, He cybbekTy Poccuiickon ®egepauumn nnu He MyHuUMnanbHOMy obpa3oBaHuio, nateHToobnagaTens
no TpeboBaHWIo roCy4apCTBEHHOMO UMM MYHULMNAnbHOro 3akasynka obsisaH NpedoCcTaBuTb yKasaHHOMY UM nuly
6€e3B03ME3HYI0 MPOCTYIO (HEUCKITHYUTENBHYIO) NMUEH3MIO HA UCMONb30BaHMe M300peTeHns, NONe3HoNn mMoaenu
WM NPOMBbILLNEHHOrO 06pasua Ans rocy4apCTBEHHbIX UMM MyHULMNANBHBIX HYXA.

5. Ecnn nateHT Ha u3obpeTeHue, MONE3HYy MoAerfb WM MPOMbILLIIEHHbIA 0Opasel, CO3[4aHHbIE MpU
BbINOMHEHNM paboT MO rocydapCTBEHHOMY WM MYHULMNANbHOMY KOHTPAKTy AMfs FOCYAapCTBEHHbIX WIKU
MYHULMNAnNbHBIX HYXA, NOfy4yeH COBMECTHO Ha uUMe mucnonHutens n Poccuiickon depepaumu, UCMOMHUTENS U
cyobekta Poccurickon ®egepauum MM UCNOMHUTENA M MyHMUMNANbHOrO obpasoBaHUs, roCyAapCTBEHHbIA UMK
MyHMLMNAnNbHbBIA 3aKka3duk BnpaBe NpefocTaBuTb 6e3BO3ME3AHYI0 MPOCTYH (HEUCKMUYUTENBHYIO) NMUEH3NI Ha
NCNONb30BaHNE TaKkMX U300pPETEHUd, NONE3HOM MOAENW MMM MPOMBILLIIEHHOrO obpasua B Lensax BbINOMHEHUS
paboT unu ocyLLeCTBNEHMS NOCTABOK MPOAYKUMU AJ1S TOCYAAPCTBEHHbIX UM MYHMLMNANbHBLIX HYXXA, YBEAOMUB 00
39TOM MCMOSHUTENS.

6. Ecnu ucnomHutenb, MOMyyYMBLIMKA NaTeHT Ha u3obpeTeHve, MOMEe3Hyl MOAENb WAV NPOMbILLMEHHbIN
obpaseL, B COOTBETCTBMM C MyHKTOM 1 HaACTOsLWlEN cTaTbM HA CBOE WUMS, NPUMET peELUEHVME O [AOCPOYHOM
npekpalleHMn OelcTBUsi MaTeHTa, OH 00s3aH yBedoMuTb 06 3TOM rocyaapCTBEHHOIO MU MyHULMNAnsHOro
3akas4uvka 1 no ero TpeboBaHMIO NepedaTb NaTeHT Ha 6e3B03mMe3aHON ocHoBe Poccuiickon Pepepaunm, cyobekTy
Poccuiickon ®egepauun nnm MmyHuumnansHoMy obpasoBaHuto.

B cnyyae npuHATUS pelleHnss 0 JOCPOHHOM MpekpalleHum AeACTBMSA NnaTeHTa, Nofy4YeHHOro B COOTBETCTBUM
Cc nyHkTom 1 Hactoswen crtatbm Ha mms Poccuinickon depepaumm, cybbekta Poccuiickon ®Penepauumn mnm
MyHMLMNANbHOro 00pa3oBaHusi, rOCYy4apPCTBEHHbLIN UMMM MyHULMMNANbHbIA 3aka3dnk 06s3aH yBegomMuTb 06 3TOM
ucnonHuTens u no ero TpebosaHnio NepegaTe emy NateHT Ha 6e3B03Me34HON OCHOBE.

7. ABTOpY yka3aHHbIX B MyHKTe 1 HacToswen ctatbn 3o00peTeHns, NONe3HOW MOLENN UM MPOMbILLIIEHHOTO
obpasua, He ABnsIOWEMYyCH naTteHToobnagaTenem, BbinnavyMBaeTca BO3HarpaxgeHme B COOTBETCTBMU C MYHKTOM
4 ctatbn 1370 HacToswero Kogekca.
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§ 5. lNMony4yeHune nateHTa
1. 3asiBka Ha Bblgayy naTeHTa, ee U3MEHEHUE N OT3bIB

Cratba 1374. lNogaya 3asiBKM Ha Bblgavy naTeHTa Ha M3obpeTeHne, NonesHy MOAenb UM NPOMbILLSIEHHbIN
obpasey

1. 3asBka Ha Bbl4ayy naTteHTa Ha n3obpeTeHne, NONe3Hy MoAenb UK NPOMbILLNEHHBIN obpaseL, nogaeTcs
B (begepanbHbIl OpraH MCMOSMHUTENbHOW BNacTW MO MHTENNEKTyarbHOW COBCTBEHHOCTM NMLOM, oGragaroum
npaBoM Ha Nony4yeHve naTeHTa B COOTBETCTBMM C HacToAwmm Kogekcom (3asiButenem).

2. 3agBneHMe O BblJave nNaTeHTa Ha M3obpeTeHue, MOME3Hyl MoAerlb Unu MNpOoMbIlUNEeHHbI obpasel
npeacTaBnseTcsl Ha PycckoM si3bike. [poyne JOKYMEHTbI 3asBKM NPEeACTaBnsOTCA Ha PYCCKOM UMK OPYrom S3bIKe.
Ecnv ookymeHThI 3a8BKM NpeAcTaBneHbl Ha APYrom A3blke, K 3asiBKE npunaraeTcs nx NnepeBo Ha pyCCKMM A3biK.

3. 3asiBrneHne o Bblgave MaTeHTa Ha M300peTeHue, MOMe3Hy MOoAEeNb UM MPOMbIWEHHbLIN 06pa3sey
noanucbiBaeTcs 3adBMTENEeM, a B Clnydae Mofdayn 3asdBkM 4epe3 MNaTEHTHOro MOBEPEHHOrO0 WM UHOro
npeacTaBuTens - 3asBUTENEM UMW €ro NpeacTaBuTenem, NogarLwum 3asBKy.

4. TpeboBaHMA K OOKYMEHTaM 3asdBKM Ha Bblgady naTeHTa Ha u30bpeTeHuWe, MOMe3Hyl MOAEeNb Unu
NMPOMBILLIEHHBLIN 00pasel, yCTaHaBnMBAKOTCA Ha OCHOBaHUKM HacTosiwero Kopekca dhepepanbHbIM OpraHom
NCMNOMHUTENbHOW BRAcTU, OCYLLECTBIISIOLMM HOPMAaTMBHO-NPaBOBOE PErynMpoBaHue B cpepe UHTENNEKTyansHom
COBCTBEHHOCTMW.

5. Ytpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

CraTbsa 1375. 3asaBka Ha Bblgayy nateHTa Ha nsobpeteHune

1. 3asgBKka Ha Bblgayy nateHTa Ha nsobpeTeHue (3asiBka Ha mM3obpeTeHue) OOIMKHA OTHOCUTBCA K OOHOMY
n300peTeHnio unu K rpynne m3obpeTteHui, CBA3aHHbIX MeXay CODOM HACTOMbKO, YTO OHM OOpasylT eauHbIn
n3obpeTtaTtenbckun 3ambicen (TpeboBaHve eanHCTBa N300peTeHNs).

2. 3asBKa Ha n306peTeHNE JOMKHA coaepXaTb:

1) 3asgBneHne o Bblgave MaTeHTa C ykasaHMeMm aBTopa M3obpeTeHus u 3asBuTens - nuua, obnagatowiero
NpaBOM Ha Mofy4YeHne NaTeHTa, a Takke MEeCTa XUTENbCTBA UM MECTa HaXOXOEHUS KaXO4oro U3 HuX;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHne 1M3obpeTeHns, pacKkpbiBaloLLlee ero CyLHOCTb C MOMHOTOW, AOCTATOMHOW AMsi OCYLEeCTBNEHUs
n3obpeTeHuns cneunanncToM B 4aHHOW 06nacTu TEXHUKY;
(nn. 2 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyny nsobpeTeHunsl, SCHO BbIPaXatoLLyto €ro CyLUHOCTb 1 NOMHOCTbI0 OCHOBAHHYIO Ha €ro onucaHuy;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeXMN N NHbIE MaTepwuarnbl, ecnyv OHN HeobXxoauMbl ANs NMOHMMAaHWS CYLLHOCTU n3obpeTeHus;

5) pecbepar.

3. Jaton nogaun 3asBKM Ha M30OpeTeHMe cuuTaeTca paTa MnocTynneHuss B dedeparnbHbii  OpraH
WCMNOMHUTENBbHOW BracTu MO WHTENNeKTyanbHOW COBCTBEHHOCTM 3asBKW, COAEpXalleh 3asiBNeHue O Bbloadve
naTeHTa, onucaHve M30OpPETEHUS M YEPTEXWU, ECNIN B OMUCAHUM Ha HUX MMEETCS CCbifika, a €Clnn yKasaHHble
OOKYMEHTbI NpeACcTaBfeHbl HE OOHOBPEMEHHO, - AaTa NOCTYNSEHNS NOCNeAHEro U3 JOKYMEHTOB.

Cratba 1376. 3asiBka Ha Bblgayy NaTeHTa Ha NOJIE3HY MOAENb

1. 3asiBka Ha Bblaayy naTeHTa Ha Mofe3Hylo MoAenb (3asiBka Ha MoresHyr Moderb) AOIKHA OTHOCUTLCS K
OAHOM nonesHon Mmoaenu (TpeboBaHne eanHCTBA NONE3HOM MOgENN).

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. 3asiBKa Ha NonesHy MoAenb AofmKHa coaepKaTtb:

1) 3asBneHMe O Bblgaye NaTeHTa C YyKasaHWeM aBTopa MNONIE3HOW MOLENW W 3asBUTENa - nuua,
obragatoLero npaBoM Ha MoryYyeHVe NaTeHTa, a Takke MecTa XUTENbCTBa UMM MeCTa HaxOXAEHUS KaXaoro u3
HUX;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHve nMoOMe3HOW MOAENW, packpbiBalolee ee CyWHOCTb C MOJSIHOTOW, [JoCTaTovHoM Ans
OCYLLECTBMEHUS NOSIE3HON MOZENW CNeumnanMcToM B JaHHOW 00nacTu TEXHUKM;

(nn. 2 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)
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3) copmyny NonesHon mMoaenu, OTHOCALLYIOCA K OAHOMY TEXHUYECKOMY pELUEHMIO, SCHO Bbipaxarolylo ee
CYLLHOCTb U MOMHOCTbI OCHOBAHHYO Ha €€ ONUCaHWUK;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTexu, ecnv OHM HeobXxoaMMbI ANst NOHUMAHUA CYLLHOCTW NOMNe3HON MOAEnNy;

5) pecbepar.

3. Jaton nogaum 3asiBKM Ha MOME3Hyl Moderfb CYMTAeTCsl gaTta NocTynneHus B dedeparnbHbli opraH
WCMONMHUTENbHOW BRacTu MO WHTENMEKTyaribHOW COOCTBEHHOCTM 3asiBKM, codepKallew 3asiBneHve O Bblgade
naTeHTa, onucaHne None3HOW MOLENWN U YepPTEXU, €CNY B ONMCaHUN MMEETCS CCbIIKa Ha HWX, a eCcnn yKasaHHble
OOKYMEHTbI NpeAcTaBeHbl HE OOHOBPEMEHHO, - AaTa NOCTYNSEHNS NOCNeAHEro U3 JOKYMEHTOB.

Cratba 1377. 3asiBka Ha BblAa4yy NaTeHTa Ha NPOMBbILLNEHHbIN 0bpa3seL,

1. 3asBKa Ha Bblgady naTeHTa Ha NPOMbILLNEHHbIM obpaseL (3adBka Ha NPOMBbILLIIEHHbIV 06pasew) AOMmKHa
OTHOCUTLCHA K OOHOMY MPOMbILIIEHHOMY OBpasuy unm K rpynne npoMbIWIEeHHbIX 06pa3LoB, CBA3AHHbIX MeXay
cobon HacTOMbKO, YTO OHM OOpasyloT eauHbI TBOPYECKU 3ambicen (TpeboBaHMe eanHCTBA MPOMbILLIIEHHOMO
obpasua).

2. 3asBKa Ha NpPOMbILLINEHHbIN 06paseL 4omkHa cogepXaTb:

1) 3asiBneHve O Bbldaye NaTeHTa C ykasaHWem aBTopa MPOMbILMEeHHOro obpasua u 3assButens - nuua,
obnapgaroLwero NpaBoM Ha MNofyyYyeHne naTeHTa, a Takke MecTa XUTenbCTBa MM MecTa HaxXOXAeHWs Kaxaoro u3
HUX;

(nn. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMMMEKT u3obpaxkeHu wusgenvs, Aalowux MONHOe MnpeAacTaBneHne O CyLWEeCTBEHHbIX NpU3HaKax
NpoMbILWIEHHOro obpasua, KOoTopble ONPeaensioT 3CTeTMYeckne 0COBEHHOCTM BHELLHEro BMaa usgenvs;

(nn. 2 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

3) yepTex obwero Buaa n3genus, KOHMEKLMOHHYIO KapTy, €Cny OHN HeobxoanMbl ANs PACKPbITUS CYLLHOCTU
NpOMbILLIEHHOro 06pas3ya;

(nn. 3 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

4) onvcaHve NpomblLLeHHoro obpasua;

5) yrpaTtun cuny ¢ 1 oktsa6psa 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

3. JaTov nogayn 3asiBKM Ha NPOMBbILLSIEHHBIN 06paseL, cumTaeTcs aata noctynrneHns B doegeparsbHblii opraH
NCMONHWUTENbHON BMAacTy MO WHTENNeKTyanbHOM COBCTBEHHOCTU 3asiBKW, COAepKallel 3asBrneHve O Bblaye
naTeHTa M KOMMMEKT WU300paxKeHUn usgenus, OallMx NofiHoe MpeAcTaBfneHne O CYLUEeCTBEHHbIX Mpu3Hakax
NPOMbILLNIEHHOrO 06pasua, KoTopble OnpeaensoT acTeTndeckne ocobeHHOCTU BHELLHEro BMaa Usgenvs, a ecnu
yKa3aHHble OKYMEHTbI NpeacTaBneHbl He OAHOBPEMEHHO - AaTa NoCTynfeHUs NocrnegHero u3 JOKyMeHTOB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1378. BHeceHue wn3MeHeHW B OOKYMEHTbl 3as8BKM Ha W300peTeHue, MOonesHyww MOoAenb Wnu
NPOMBbILLIIEHHBIN obpa3seL
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. 3asBuTenb BMpaBe BHECTM B [AOKYMEHTbl 3asiBKM Ha u300peTeHuWe, MOMesHyl MoAdenb wunu
NMPOMbILLIIEHHBIN 0Opasey, AOMOMHEHUS, YTOYHEHUS WM WUCMPAaBMEHUs MyTeM NpeacTaBNeHUs OOMOSTHUTENbHBbIX
mMaTepuanoB Mo 3anpocy defepanbHOro opraHa UCMONMHUTENBHOW BNAcT NO MHTENNEKTyanbHON COOCTBEHHOCTHU
00 MPUHATUS NO 3asiBKe pelleHust O Bblgadve nateHTa, NMbo ob oTkase B Bblgade naTeHTa, nNMbo o NpuaHaHuu
3a8BKM OTO3BAHHOW, €CNW 3TN AOMOJTHEHUS, YTOYHEHUS] U UCMPaBIEHUS HE U3MEHSIOT 3asiBKY Ha n3obpeTeHue,
Mones3Hy Mogerb U NPOMBbILLIIEHHbI 06pasel, No CyLlecTsy.

Mocne nony4yeHuss otyeta 06 WHGOPMALMOHHOM MOUCKE, MPOBEAEHHOM B TMOPSAKE, YCTAaHOBIIEHHOM
nyHkTamu 2 - 4 ctatbh 1386 HacTosiwero Kogekca, 3asBuTeNnb BNpaBe O4HOKPATHO, N0 COOCTBEHHON MHULMATUBE,
NPeAcTaBUTb U3MEHEHHYIO hopMyrny n306peTeHus, He M3MEHSIIOLWYI0 3asiBKy Ha M300peTeHue no CyliecTBy, U
BHECTM COOTBETCTBYHOLLME UBMEHEHUSA B ONNCAHME.

2. [lononHuTenbHble MaTtepuarnbsl U3MEHSIOT 3asBKY Ha M300peTeHne nnun NonesHyt MOLEerb Mo CYLLECTBY B
OZIHOM U3 CrneylLmnx cny4yaes, ecriv OHU coaepxarT:

WHoe n3obpeTeHne, He yooBneTBOpstoLee TpeboBaHNIO eaMHCTBA M30OPETEHNSA B OTHOLLEHNM N306peTeHNs
UNn rpynnbl N300peTEHUN, MPUHATLIX K PACCMOTPEHUIO, MO0 NHYIO NONE3HYI MOLENb;

Npu3HaKK, KOTopble MOAnexXaT BKMHYEHUO B POPMYINy M300peTeHus Unm More3Hon MOZENU U He Obinu
packpbITbl B JOKYMEHTax 3asBku, NpeaycMOTpeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctaten 1375 unu nognyHkramu 1
- 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npeacraBneHHbIX Ha gaTy nogayn 3asBKu;
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yKasaHue Ha TEXHUYECKMI pe3ynbTaT, KoTopbln obecneumBaeTca M3obpeTeHneM nnm None3Hon Moaenbo 1
He CBSI3aH C TEXHMYECKMM pe3ynbTaToM, COAEpPXKaLLMMCH B TEX Xe OOKYMEHTaX.

3. JononHutenbHble Matepuansl U3MEHSIOT 3asiBKY Ha MPOMbILUNEHHbIM obpaseL no CylecTBY, €Cnn OHU
copepxart n3obpaxeHns n3genusi, Ha KoTopbIX:

NpeacTaBneH MHOW  MPOMBILWMEHHBIM  0Dpasey, He yOoBneTBopswwMiA  TpeboBaHnWMio  eguHCTBA
MPOMBILLIEHHOrO O6pasua B OTHOLIEHWW MNPOMbILLNIEHHOro obpasua unu rpynnbl NPOMBILWMAEHHBIX 06pasLoB,
PacKpbITbIX Ha M30BPaKEHUSIX, MPUHATBIX K PACCMOTPEHWIO;

NnpeacTaBneHbl CyLWEeCTBEHHbIE MPU3HAKU NPOMbILSIEHHOrO obpasua, OTCYTCTBYHOLME HA M30OpaKeHwusIX,
npeacTaBfeHHbIX Ha AaTy nogayn 3asiBku, NMbOo npeacTtaBneHbl M300paxeHuss usgenus, ¢ KOTOpbIX yaarneHsbl
CYLLECTBEHHbIE NPW3HaKM MPOMBbILLIIEHHOrO 0bpas3ua, MMerLmMecs Ha M3obpaxkeHnsix, NpeacTaBneHHbIX Ha aaTy
nogaym 3asBku.

4. N3ameHeHns ceegeHun 06 aBTope, O 3aABUTENE, B TOM YMChe Npu nepegayve npasa Ha nonyyeHne naTeHTa
apyromy nuvuy nubo BCreacTtBue U3MEHEHUSI MMEHW aBTOpa, UMEHW MM HaMMEHOBaHWS 3asdBUTENs, a Takke
ncnpaBfeHns OYEBUAHBLIX U TEXHUYECKMX OLIMOOK MOryT OblTb BHECEHbI 3asBUTENEM B LOKYMEHTbl 3asiBKM MO
COBCTBEHHOW MHULMATUBE 4O pernctpaumnm n3obpeTeHus, None3Hon Mogenu nnm NnpoMblLneHHoro obpasua.

5. N3meHeHunsi, BHECEHHble 3asiBUTENEeM B [AOKYMEHTbl 3asiBKM Ha M300peTeHue, y4uTbiBaKOTCS Mpu
nybnukauum cBedeHu o 3asiBke, ecrim TakMe U3MeHeHUs NpeAcTaBrneHbl B hefgeparnbHblii OpraH UCMONTHUTENbHON
BMacTu NO MHTENMEKTyarlbHOW COOCTBEHHOCTN B TEYEHME NSATHAALATU MECSLIEB C AaThbl MO4auM 3as8BKU.

Cratba 1379. lNpeobpasoBaHne 3asBkM Ha M30bpeTeHMe, NONE3HY0 MoAEeNb UK NPOMbILLIIEHHbI 06pasey,
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Jo nybnukauunn ceegeHum o 3asske Ha nsobpeteHme (nyHkT 1 ctatbn 1385), HO He No3aHee AHA NPUHATUA
pelleHns O Bbigaye naTeHTa Ha n3obpeTeHue, a B criydyae NPUHATUS pelleHns 06 oTkasde B Bblgade nateHTa Ha
n3obpeteHne unu O nNPuUsHaHWM 3asBKW OTO3BaHHOM - OO TOro, kak ObygeT wucvepnaHa npegycMOTpeHHas
HacToAwmMM KoOekcoM BO3MOXHOCTb MOAAYM BO3PaXKeHUs MNpOTMB 3TOMO pelleHus, 3asiBUTenb Brpase
npeobpasoBaTb ee B 3asBKY Ha NONE3Hy MoAerb UM NPOMbILINEHHbIM obpasel nyTeM nogayv B degepanbHbIn
OpraH WCNOMHMTENMbHOW BNacTM MO WHTENNEeKTyanbHONW COOCTBEHHOCTM COOTBETCTBYIOLLEro 3asiBrieHus, 3a
NCKIIOYEHMEM CNyYas, ecnu 3asiBuTtenem nogaHo 3asiBNeHve o NpeasioXeHnn 3aknioumTb 4oroBop 06 oTuyaeHun
naTteHTa, npegycMoTpeHHoe nyHkToM 1 ctatbmn 1366 HacToswero Kogekca.

2. MpeobpaszoBaHne 3asBKN Ha MONE3HYI0 MoAeNb B 3asBKy Ha M3obpeTeHne Unu NpomblLLfieHHbIV obpasey,
nmMbo 3asBKM Ha MPOMbILLMEHHbI 00pa3el B 3asBKy Ha uM3obpeTeHwe wunu nonesHyl mogenb AoMnyckaeTcs Mo
3asBMeHN0, NOAAHHOMY 3asBuTenem B dedeparnbHbli opraH WCMOMHUTENbHOW BNAcTU NO WHTENNEeKTyanbHOW
COBCTBEHHOCTW A0 AOHS MPUHATUS pelleHus O Bbidaye MnaTeHTa, a B cryyae MpUHATMSA pelleHus o6 oTkase B
BblJaye naTeHTa unu O Npu3HaHWM 3asBKM OTO3BaHHOW - OO0 TOro, kak bygeT mcyepnaHa npegycMOTpeHHasi
HacTosAwmMM Kogekcom BO3MOXHOCTb Nogayn BO3PaxXeHUs NpoTMB 3TOro peLleHus.

3. lpeobpasoBaHue 3asBKM Ha W300peTeHue, MONesHyl MoAenb WNM MNPOMbIWNEHHbIN obpasey B
COOTBETCTBMU C MYHKTOM 1 Mnu 2 HacTosWwewn cTaTbM AOMYCKaeTCsd B Cryyae, €Crim COXPaHSoTCS NpuoputeT u
AaTta nogadv npeobpasoBaHHOWM 3asBku ¢ cobniogeHuem TpeboaHun nyHkta 3 ctatbu 1375, nyHkTa 3 cTatbu
1376, nyHkta 3 ctatbn 1377, nyHkTa 3 ctatbk 1381 nnu ctatbn 1382 Hactodwero Kogekca.

CraTbsa 1380. OT3bIB 3as1BKM Ha N306peTeHNe, NONE3Hy MOAESb UM NPOMbILLIIEHHBIN 0Opa3eL

3asiBuTenb BrpaBe OTO3BaTb MOAAHHYD WM 3asiBKy Ha W300peTeHue, MOoNesHylo Modenb Wnu
MPOMbILMEHHbIN  obpasel, 40 rocyAapCTBEHHOW perucTpauum  U300peTeHusl, NonesHon moaenn  Wnm
NpPOMbILLNEHHOrO obpasLia B COOTBETCTBYIOLLIEM peecTpe.
(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. MpuoputeT n3obpeTeHus, Nones3Hon Moaenm
1 MpOMBbILLNEHHOrO 0bpasua

Cratba 1381. YcTaHoBMNeHMe npuoputeTa M3obpeTeHns, None3Hom Modenu Unn NpomMblieHHoro obpasua

1. MpvopuTeT N306peTEHUS, NONE3HOW MOAENW UMW NPOMbILINEHHOTO OoGpa3sla ycTaHaBnuBaeTcs MNo aaTe
nojaus B doefepalbHblii OpraH WCMONHUTENBHOW BNacTW MO MHTEMNNeEKTyanbHOW COGCTBEHHOCTM 3asiBKM Ha
1306peTeHne, NonesHy MoJemNb UM NPOMBILLMEHHbIV 06paseL.

2. MpuopuTteT n3o6peTeHns, NonesHon Moaeny Uy NPOMbILLNIEHHOro oGpasLa MoXeT GbiTb YCTaHOBIEH MO
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Jate noCTynneHus [ONOMHUTENbHbIX MaTepuarnoB, ecnu OHM  OodOopMMeHbl 3asiBUTENEM B KavecTBe
CaMOCTOSATENbHOW 3asBKW, KOTOpasi NojaHa 4O UCTEeYEHUs TPEXMECSIYHOrO CpoKa CO OHA MOofy4vyeHus 3asiBuTenem
yBedoMneHns pegepanbHOro opraHa WCMNOMHUTENbHON BNAcTU MO  MHTENneKTyanbHOW COBCTBEHHOCTU O
HEBO3MOXHOCTU MPUHATE BO BHUMaHWE OOMNOMNHUTENbHbIE MaTepuansl B CBA3M C NPU3HAHUEM UX U3MEHSAIOLLMMU
CYLLHOCTb 3asABMEHHOMO peLLeHus, U Npu yCnoBuu, YTO Ha AaTy nogadvn Takon CaMOCTOATENbHOM 3a8BKU 3asBKa,
cofepxallas ykasaHHble JOMNOMNHUTENbHbIE MaTepuarnbl, He OTO3BaHa W He NpU3HaHa 0TO3BaHHOMN.

3. MNproputeT N306peTeHns, NONEe3HON MoAeny UNM NPOMbILLNEHHOrO obpa3sua MoXeT ObiTb YCTAaHOBIIEH MO
Jate nogadn Tem >xe 3aaBuTenem B dyedeparnbHblii OpraH UCMNOMHUTENbHOM BNACTW MO WHTENNEKTyanbHON
cobcTBEHHOCTM Gonee paHHEM 3asiBKW, pacKkpbiBawLleh 3TM KU300peTeHue, MOMnesHyl Modenb wnu
NPOMBILLIIEHHBIN 0OpaseLl, npy ycrnosun, 4To Bonee paHHASA 3asiBKa He OTO3BaHa, He NpuM3HaHa OTO3BaHHOW U Mo
HEeM He cocToAnacb rocygapcTBeHHas perucrpauus nsobpeTeHus, NonesHorW MoAaenu WNu MNpPOMbILLNIEHHOrO
obpasua B COOTBETCTBYIOLLEM peecTpe Ha [aTy nojauyv 3asiBku, B KOTOPOW MCMpalumMBaeTcsl NpuopuTeT, U npu
3TOM 3asiBKa Ha u3obpeTeHne, B KOTOPOW UCMpallMBaeTCs NPUOPUTET, NOAaHa B TeYeHne ABeHaauaTn MecsiueB ¢
Oatbl nogadn 6onee paHHen 3asiBKW, a 3asiBKa Ha MONE3HY0 MOAEeNb WU NPOMBbILLIEHHbIA 0Bpasey, - B TeYeHune
LIeCTn MecsueB C AaTbl Nogavm bonee paHHewn 3asBKu.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu nogaye 3asiBKM, B KOTOPOW UCMpaLlLMBaeTCs NpuopuTeT, bonee paHHAs 3asiBKa NpM3HAeTCsl OTO3BaHHOW.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

MpuopuTeT He MOXEeT yCcTaHaBnMBaTbCs NO gaTe nogayn 3asiBKM, B KOTOPOW yXe ucnpawumsarncs 6onee
paHHWIA NPUOpUTET.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. lMpuoputeT n3obpeTeHns, NONe3HONn MOAEnu WNuM MPOMbILWMEHHOro obpasua No BblAENEeHHON 3asiBke
yCTaHaBnMBaeTCa MO [aTe Nofdayn Tem Xe 3asBuTeneM B dedeparnbHbli OpraH WUCMOMHUTENbHOW BRacty Mo
WHTENNEeKTyansHoNn COOGCTBEHHOCTU NepBOHAYanbHOW 3asiBKM, pacKpbiBalOWeEN 3T KU300peTeHue, MonesHy
MOZENb UMM NPOMBbILLNEHHbIN obpasel, a Npu Hanu4MM NpaBa Ha ycTaHoBreHne Gonee paHHero npuopuTeTa no
nepBoHavanbHON 3asBKe - MO gaTe 3TOro npuopuTeTa Npu yCrioBuUW, YTO Ha AaTy Mofadn BblOENEHHOW 3asiBKU
nepeBoHavanbHasa 3asBka Ha M300peTeHune, NoNnesHyl MoAenb UKW NPOMbILWSEHHbIN 0bpasey He OTO3BaHa U He
npusHaHa OTO3BaHHOW W BbieNeHHas 3asiBKa nogaHa OO0 TOoro, Kak ucuyepnaHa npefycMOTpeHHasi HacToALWUM
KogekcoM BO3MOXHOCTb MogaTb BO3paXeHue Ha pelleHne ob oTkase B Bblgaye naTeHTa Nno nepBoOHaYarbHOM
3asBke, NMMbO OO AaTbl perncTpaummn U3obpeTeHnsi, Mone3HOW MOoLENU WM NPOMbILNIEHHOro obpasua, ecnu no
nepBoHaYvanbHON 3asiBKe MPUHATO peLleHne O Bblgaye naTeHTa.

5. MNproputeT n306peTeHns, NONE3HON MOAENU UMK NPOMbILLNIEHHOro ob6pasiua MoXeT BbiTb YCTaHOBMEH Ha
OCHOBaHUM HECKOSbKUX paHee MNoAaHHbIX 3asBOK WM LOMNOMHMUTENbHbIX MaTepuarnoB K HUM C cobniogeHvem
YyCroBWN, NPeayCMOTPEHHbIX COOTBETCTBEHHO MyHKTamMM 2, 3 1 4 HacTosdLlen ctatbM U cTatben 1382 HacToswero
Kopekca.

CraTbsa 1382. KOHBEHUMOHHbIN NpMopUTET N306peTEeHUs, NonesHon Moaenu 1 NpoMblLneHHoro obpasua

1. MNMpuopuTeT nsobpeTeHuns, NoNesHoM Mogenu unu NPOMBbILLFEHHOro obpasua MoXeT BbiTb YCTaHOBIIEH MO
JaTte nogayv NepBon 3asiBKM Ha M3o0bpeTeHne, None3Hy Modenb UM NPOMbILLIIEHHBLIN 0bpasel, B rocyaapcTee -
yyacTHuKe MapuKCKOM KOHBEHLIMM MO OXpaHe MPOMbILNEHHOW COOCTBEHHOCTU (KOHBEHLIMOHHBIN NPUOPUTET) NpK
yCnoBuu nogayv B befeparnbHbiii OpraH UCMOMHUTENBHOW BRACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTU 3asIBKM
Ha n30bpeTeHne unu MNomnesHyw MoAenb B TeyeHwe ABeHafuaTu MecsiueB C yKa3aHHOW [aTthl, a 3asiBKM Ha
NPOMbILLIIEHHBIN ODOpaseL, - B TEYEHME LLECTN MECSALEB C YKasaHHOMW AaTtbl. Ecnn no He3aBucsAWwMM OT 3asiBUTENS
obcToATensCcTBaM 3asiBka, Mo KOTOPOW MCMpaluvMBaeTCs KOHBEHLMOHHbIA MpuopuTeT, He morna OblTb nogaHa B
yKa3aHHbIA CpOK, 3TOT CpPOK MOXeT ObiTb npoaneH depepanbHbIM OpraHoOM WCMOMHUTENBHOW Bnactu no
WHTENMNeKTyanbHOoN COBCTBEHHOCTHU, HO He Bonee Yyem Ha OBa Mecsua.

2. 3aaBuTenb, XenawLwwmin BOCNOMNb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHMMN 3asBKN Ha
NPOMBbILLIIEHHBIA ObBpasel, OOMKeH coodwmTb 06 3TOM B dhegepanbHbii OpraH MCMOMHUTENbHOW BRacTu Mo
WHTENNeKTyanbHOoN COBCTBEHHOCTM OO0 UCTEYEHMS ABYX MECSALUEB CO OHS NMoAayv TakoM 3asBKU U NPeacTaBUTb
3aBEPEHHYIO KOMWKO NEPBON 3asiBKM, YKa3aHHOW B MyHKTe 1 HACTOSILLEN CTaTbW, OO0 UCTEYEHUS TPEX MeCSLEB CO
OHSA Nofayn B yKasaHHbIN befeparnbHblil OpraH 3asiBKK1, N0 KOTOPOKW UCMNpallMBaeTCst KOHBEHLMOHHbIA NPUOPUTET.
(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

Ecnu 3aBepeHHas konus NepBoW 3asiBKM He MPeACTaBfieHa B yKasaHHLIN CPOK, MpaBo NpuopuTeTa TeM He
MeHee MOXeT ObITb Npu3HaHO deaeparnbHbiM OpPraHOM WCMONHUTENbHON BrAcTU MO  WHTENNEeKTyarnbHON
COBCTBEHHOCTM NO X04aTanucTBy 3asBUTENS, NOAAHHOMY B 3TOT dhedeparnbHbIi OpraH UCNONHUTENBHONW BNacTu Ao
NCTEYEHMS yKa3aHHOro cpoka. XoaaTancrBo MoXeT ObiTb y4OBNETBOPEHO MPU YCIOBMK, YTO KOMMWS NEepBON 3asiBKU
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3anpoLleHa 3asB1TeneM B NaTeHTHOM BEAOMCTBE, B KOTOpPOe noJaHa nepsas 3asBka, B Te4eHNe BOCbMU MecsLEB
C paTbl nofjaynm nepBOWM 3asBKM W nNpeactaBreHa B eaepanbHblii OpraH WCMNOMHUTENbHOW BractM Mo
WHTEeNNeKTyansHon COBCTBEHHOCTN B TeYeHMe ABYX MECSILIEB CO OHSA ee NonyyYyeHus 3asiBuTenem.

(ab3aL BBepeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3aaBuTens, XenawLwmin BOCNOMNb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHWMN 3asBKN Ha
n3obpeteHne nnu MonesHyw MoAenb, AOMKeH coobwmnTb 06 3aToM B defepanbHblil OpraH WUCMOMHUTENbHOM
BMacTu MO WMHTENNEKTyanbHON COOCTBEHHOCTU M MPeAcTaBuUTb B 3TOT doeeparbHblii OpraH 3aBEePEHHYIO KOMUIO
nepBOM 3asBKM B TeYeHWe LlecTHaguaTtM MecsiueB CO OHS ee Mofadv B MaTeHTHOe BeLOMCTBO rocygapcTtsa -
yyacTHuKa [NapmXCKon KOHBEHLUM MO OXpPaHe NPOMbILLNIEHHON COGCTBEHHOCTY.

(B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

lMpn HenpeacTaBneHWM 3aBEPEHHOW KOMUKU MEPBOWN 3asiBKM B yKa3aHHbIN CPOK NpaBO npuoputeTa TeM He
MeHee MoxeT ObITb npu3HaHO deaepanbHbIM  OpraHoOM WCMONHUTENBbHOW BNACTU MO  MHTENNEKTyansHOn
COOCTBEHHOCTM MO XOJaTalcTBy 3adABMTENs, MNoAaHHOMY UM B 9TOT defepanbHbii opraH A0 WUCTeYeHusd
YKa3aHHOro Cpoka, Npu ycrnoBuu, YTO KOMWUSI MEPBOW 3asiBKM 3anpolleHa 3asdBuTernieM B NaTteHTHOM BeJOMCTBE, B
KOTOpOoe nofdaHa nepBas 3asiBka, B TEYEHWEe 4YeTbipHAALATM MeCsUeB CO [OHA MoJaduv MepBOW 3asiBKU WU
npeacTtaeneHa B pegepanbHbIvi OpraH UCNOMHUTENbHOW BRacTu NoO MHTENNEKTyanbHON COBCTBEHHOCTU B TeYeHMe
OBYX MeCSILEB CO HS €€ NONy4YeHUsi 3asBUTENEM.

dPepepanbHbI OpraH UCMOMHMTENBHOW BNAcTW NO UHTENNEKTyanbHOW cobCTBEHHOCTH BrpaBe NoTpeboBaTb
OT 3asBUTENS NpeacTaBneHns NepeBoia Ha PYCCKUN si3blk MEPBOW 3aABKN HA 300peTeHne nnm NonesHy Mogerb
TONbKO B Criy4ae, ecnu npoBepka OEeNCTBMTENbHOCTU MPUTA3aHUS Ha MpUOpUTET U300peTeHns Unu noresHowm
MOZEenNu CBA3aHa C YCTaHOBIIEHNEM NATEHTOCNOCOOHOCTH 3asIBNEHHbIX M300pEeTEHMS N NONE3HON Moadenw.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1383. [locneactBusi coBnageHus gdaTt npuopuTeTa un3obpeTeHus, MnofesHoW Mogenu unu
npombIwneHHoro obpasua

1. Ecnu B npouecce akcnepTu3bl YCTAHOBIEHO, YTO pa3HbIMU 3aaBUTENAMM MNOAaHbI 3a8BKU HA WOEHTUYHbIE
n300bpeTeHnsi, NonesHble MOAENM WNN MNPOMbILNEHHbIE 00pasubl M 3TU 3asiBKM MMEKT OAHY U Ty Xe daty
npuopuTeTa, NaTteHT Ha M30bpeTeHne, MoNe3Hyl MogeNlb UNM NPOMBILWEHHbBIA obpa3el MoXeT ObiTb BbldaH
TOMbKO MO OHOW U3 TaKMUX 3as1BOK NuLy, onpeaenseMoMy corfalleHmeM Mexay 3asaBuUTensmMu.

B TeyeHne aBeHaguaTn MecsALEB CO OHSA HanpaBreHus doeaeparnbHbIM OpraHoM UCMOMNHUTENbHON BRacTu no
WHTENNEeKTyanbHOM COOCTBEHHOCTM COOTBETCTBYHLLErO YBEAOMSIEHUSA 3aABUTENU OOMKHbI COOOWNTL B 3TOT
denepanbHbIN opraH 0 JOCTUTHYTOM UMK CornalleHuu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn Bblgade naTteHTa MO OOHOW U3 3asIBOK BCE aBTOPbI, YKa3aHHbIE B HEW, NPU3HAKTCS COaBTOpamMu B
OTHOLLEHUMN MAEHTUYHBIX M300pETEHMIA, NONE3HBIX MOAENEN UM NPOMbILLNEHHbIX 06pa3LoB.

B cnyyae, korga nmetowme ogHy u Ty e gaTy npuoputeTta 3asBkvM Ha MAEHTUYHbIE u3obpeTeHnsa u (1nu)
nonesHble MOLENU UMM UOEHTUYHbIE MPOMBbILUNEHHbIE 0Opa3subl NOAaHbl OAHMM U TEM Xe 3asBUTENeM, naTeHT
BblJaeTcs no 3asiBke, BblOpaHHoW 3asiButenem. O cBoem BbIOOpe 3asBUTENb LOMMKEH COOOWUTH B CPOK M B
nopsiake, KOTopble NpegycMoTpeHbl ab3aLemM BTOPbIM HACTOSALLErO MyHKTA.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

Ecnn B TeyeHne ycTaHOBMEHHOrO cpoka B dedepanbHbld  opraH  MWUCMAOMHUTENbHOW Briactu Mo
WHTENNeKTyanbHOoN COOCTBEHHOCTU OT 3asiBUTENEW He MOCTYNWUT ykasaHHoe coobLleHWe WM XodaTalcTBO O
NpoAneHnn yCcTaHOBMEHHOMO CPoka B nopsake, npegycMOTPEeHHOM NyHKTOM 6 ctatby 1386 HacTosduwero Kogekca,
3a8BKM NPU3HAKTCS OTO3BaHHbIMMU.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. lMpwn coBnageHun gaTt npuopuTeTa M3obpeTeHus U MOEHTUYHOW €My MONEe3HOW MoAenw, B OTHOLLUEHWUU
KOTOPbIX 3asBKM Ha Bblga4vy NaTeHTOB NogaHbl OOHUM M TEM Xe 3asiBUTENEM, NOCNe Bbldayn naTeHTa no OgHOW n3
Takux 3asiBOK Bblaya NaTeHTa Mo APYron 3asiBKe BO3MOXHa TOSbKO MPU YCNOBUKW NOAauun B dpedepanbHblil opraH
WCNOSNTHUTENBHON BNAcTU MO WHTENNEKTyanbHOM COOCTBEHHOCTM obnagaTtenem paHee BblAAHHOINO MaTeHTa Ha
MOEHTUYHOE U300pEeTeEHNE UNN WAEHTUYHYIO MOME3HYID MOAENb 3asiBMEHUS O NPEKpaLLleHUn OeWCTBUS 3TOro
nateHta. B aTom cny4ae gencTBue paHee BblAAaHHOTO MaTeHTa NpekpallaeTcsa co OHA NyOonukauum cBedeHun o
Bblaye naTeHTa no Apyron 3asiBke B COOTBETCTBMU co cTaTben 1394 HacTosiwero Kogekca. CBefeHusa o Bblgade
nateHTa Ha M300peTeHWe Wnu MONe3Hyl MoAenb U CBeAeHWst O MpeKpalleHWn OeWCTBUS paHee BblAaHHOro
nateHTa nyonuKyoTCa OOHOBPEMEHHO.

3. OkcnepTn3a 3asiBKM Ha Bblgady naTeHTa.
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BpemeHHasi npaBoBasi oxpaHa n3obpeTteHuns
(B peq. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1384. dopmanbHasa akcnepTm3a 3asBku Ha n3obpeTeHue
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBke Ha wn300peTeHWe, MNOCTyNMBLUEN B dedeparnbHbliii OpraH WCMOMHUTENBHOM BNactu Mo
WHTENNeKTyanbHOoN COBCTBEHHOCTW, MPOBOAMTCA bopmManbHas 3KcnepTu3a, B MpOLEecCe KOTOPOW MpOBEPSOTCA
HanMune OOKYMEHTOB, NMPeAyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1375 Hactoswero Kogekca, U nx COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHuAM.

2. O nonoxuTensHoM pesynbTate dopmanbHOM 3KCNepTusbl 3asBKM Ha u3obpeTteHve u 0 gaTe nopauu
3a8BKM Ha M300peTeHne depepankbHbIi OpraH UCNOMHUTENbHOW BNAcTU MO WHTENNEKTyanbHON COBCTBEHHOCTU
yBEeAOMNAET 3asBUTENS HE3amMeaMTEeNbHO Nocne 3aBepLueHns hopMansHOM aKCnepTU3bl.

3. Ecnn 3asaBka Ha M300peTeHne He COOTBETCTBYET YCTaHOBMNEHHbIM TPeOOBaHMSM K JOKYMEHTaM 3asiBKM,
dbenepanbHbI OpraH MCMOMHUTENbHOW BNACTU MO WMHTENMeKTyanbHOW COOCTBEHHOCTU HanpaBnseT 3asiBUTENO
3anpoc C NpeanoXeHneMm B TeYeHue TpPex MecsiLeB CO AHS HamnpaBneHus 3anpoca NpeacTaBUTb UCNPaBIEHHbIE
Unu HepocTawlmne OOKYMeHTbl. Ecnv 3asiBuTenb B YCTaHOBMEHHbIA CPOK He MNPeAcTaBWT 3arnpallvBaemble
OOKYMEHTbI MW He noJacT Xo4aTalncTBO O MPOANEHUM 3TOr0 CpPoKa, 3asiBKa NpU3HaeTCst 0TO3BaHHOW. DTOT CPOK
MOXeT OblTb MpoAsieH ykasdaHHbIM deaeparnbHbiM OpraHoM UCMONHUTENBHONM BriacTu, HO He Bonee Yyem Ha gecaTb
MecsiLeB.

4. Ecnv npu npoBefeHun opmarnbHOW 3KCNEepTU3bl 3asiBKM Ha M300OpeTeHne yCTaHOBIIEHO, YTO 3asiBKa Ha
n3obpeteHne nogaHa c HapyleHnem TpeboBaHus eanHCTBa M3obpeTteHus (NyHKT 1 ctatbn 1375), dhegepansHbIn
OopraH UCMNOMHUTENBHOW BAACTU NO MHTENMeKTyanbHON COBCTBEHHOCTM MpeanaraeT 3asBUTENI0 B TeYEeHME Tpex
MECSILLEB CO [JHS HanpaBneHuMs MM COOTBETCTBYIOLLErOo YBEAOMIMEHUs COOOLWUTbL, Kakoe U3 3asBMEHHbIX
n306peTeHnN OOMKHO paccMmaTpmBaTbCA, U NPU HEOOXOAMMOCTN BHECTU U3MEHEHUS B OKYMEHTHI 3asaBku. [pyrue
3asBMNeHHbIE B 3asBke U300peTeHua MoryT ObiTb OGOpMIIEHbl BblAENeHHbIMU 3asiBkKamu. Ecnn 3asBuTens B
YCTaHOBMEHHbIN CPOK HEe COOBLIMT, Kakoe M3 3asdBIieHHbIX W300peTeHW [OIMKHO paccMmaTpuBaTtbCHd, U He
npeacTtaBuT B Criydae HeoOXOOMMOCTM COOTBETCTBYIOLLME [AOKYMEHThbI, paccmaTtpuBaeTcs wu3obpeTeHue,
ykasaHHoe B hopMyrne n3obpeTeHuns nepebIM.

5. Ecnv npu npoBedeHuMn OpManbHOM 3KCNepTM3bl 3asBKM Ha WU300peTeHue YCTaAHOBIEHO, Y4TO
NpeacTaBreHHble 3asBUTENEM [AOMNOMHUTENbHbIE MaTepuanbl U3MEHSAIOT 3asiBKy MO CYLECTBY, MPUMEHSIOTCS
npasuna absaua TpeTbero nyHkTa 6 ctatbn 1386 HacTosiwero Koaekca.

CraTbsa 1385. lNybnukauns cBegeHnn o 3asBke Ha n3obpeteHune

1. ®epepanbHbIi OpraH MCMNOMHUTENbHOW BRacTM MO MHTENNeKTyanbHOW COOGCTBEHHOCTM MO MCTEYEHUU
BOCEMHAgLATU MecsaueB C AaTtbl MO4ayn 3asiBkM Ha u3obpeTteHue, npowegwen opManbHy 3KCnepTusy c
NONoXUTenbHbIM pe3ynbTaToMm, NyonukyeT B odumumanbHOM OronneTteHe cBedeHWs O 3asdBKE Ha M3obpeTeHue.
CoctaB nybnvkyembix cBefeHUn onpegensieTca  degepanbHbIM - OpraHOM — UCMOSIHUTENBHOW  BRacTw,
OCYLLECTBMAOLLMM HOPMATMBHO-NPaBOBOE PErynupoBaHue B cchepe MHTENNEKTYanbHON COOCTBEHHOCTH.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

ABTOp M300peTeHMs BNpaBe 0Tka3aTbCsl ObITb YNOMSIHYTBIM B KAYECTBE TaKOBOrO B NyONMKyeMbIX CBEAEHUSIX
0 3asiBKe Ha n3obpeTeHue.

Mo xopatancTBy 3asBUTENSs, NMOAAHHOMY OO UCTEYEHWs OBeHaguatT MecsiueB C AaTbl Nogayun 3asiBKM Ha
n3obpeteHne, denepanbHbIl OpraH WCMNONHUTENBHOW BNACTU MO WHTENNEKTyanbHOM COOCTBEHHOCTM MOXET
onybnunkoBaTb CBeAEHUS O 3asiBKE A0 MCTEYEHNs1 BOCEMHAAL AT MeCsLIEB C AaThbl ee nogayu.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Mybnukaumsi He NPOM3BOAUTCS, €CrnM OO0 MCTEYEHUs NSATHaguaTu MecsiueB C AdaTbl nogadn 3asiBKM Ha
n3obpeteHne oHa Oblnla O0TO3BaHa WM MpU3HaHa OTO3BaHHOW NGO Ha ee OCHOBaHWWM COCTOSINachb perucTpauus
n3obpeTeHus.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

2. Jloboe nuuo nocre nybnvkauMM CBEOEHUA O 3asBKe Ha Uu300peTeHMe BrpaBe O3HAKOMUTLCH C
OOKYMEHTaMu 3asiBKM, €Cnv 3asiBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOMW Ha AaTy nybnvkaumm cCBeOeHUn o
Hel. MopsgoK O3HAKOMIMEHMS C OOKYMEHTaMWU 3asiBKM WM BblAayu KOMWIA TakMX LOKYMEHTOB YCTaHaBNMBAETCS
deepanbHbIM OpraHoM MCMOSTHUTENBHOW BAcTU, OCYLLECTBISIOWMM HOPMAaTMBHO-NPaBOBOE PEryNMpOBaHNE B
cdepe MHTENNeKTyanbHOM COBCTBEHHOCTN.

3. B cnyyae nybnukaumyn cBedeHun O 3asiBke Ha m3obpeTeHue, koTopas Ha gaty nybnukauum Obina
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OTO3BaHa WM npu3HaHa OT03BaHHOI7I, Takne cBedeHuA He BKI4YakTCA B YypOBE€Hb TEXHUKM B OTHOLUEHUU
nocnenywoLlmMx 3asiBOK TOrO Xe 3asBUTEnNs, nodaHHbiXx B dedepanbHbli OpraH WCNOMHUTENBHOM BNactu Mo
WHTEeNNeKTyansHon cOBCTBEHHOCTN A0 UCTEeYeHUs ABeHaALaTu MecsLeB co AHA nybnukaumm cBefeHUn o 3asiBke
Ha n3obpeTteHue.

Cratba 1386. OkcnepTur3a 3asBKM Ha N300peTeHne No CyLLEeCTBY
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo xopaTancTey 3asBUTENs UNWM TPETbMX MUL, KOTOPOe MOXeT ObiTb nogaHo B dhegepanbHbln opraH
NCMONHWUTENbHON BNacTW MO WHTENNeKTyanbHOW COBGCTBEHHOCTM Mpu nojaye 3asABKM Ha u3obpeTeHve wnm B
TeyeHve Tpex neT € faTbl nogayu 3TOW 3asdBKW, U MPU YCIOBUW 3aBeplueHUs dopManbHOW 3KCMepTusbl 3TOM
3asBKM C MONOXUTENMbHBIM PE3ynbTaToM MPOBOAMTCH SKCNepTu3a 3asBkM Ha usobpeteHue no cyuwectsy. O
NOCTYNMUBLUNX XoOaTancTBax TPeTbMX UL, yKasaHHbIN dheaepanbHbIi OpraH UCNOMHUTENbHOW BNacTu yseaoMnsaeT
3asABuTENS.

Cpok nogayv xogaTtancrtea O NpOBEAEHUN IKCNepTusbl 3as8BKM Ha u3obpeTeHre no CylecTBy MOXeT ObiTb
npoaneH degepanbHbiM  OPraHOM  UCMOMHWUTENBbHOW BNAcTM MO MHTENNEeKTyanbHOW COBCTBEHHOCTM MO
X0[aTancTBy 3asBUTENS, NOAaHHOMY OO UCTEYeHUs 3TOro Cpoka, HO He Bonee YeM Ha ABa mecsua.

Ecnn xopatamctBo O npoBeAeHWMM 3KCMEepTU3bl 3asiBKM Ha M3o0peTeHWe Mo CylwecTBy He MOAaHO B
YCTaHOBIEHHbIN CPOK, 3asiBKa NPU3HAETCA OTO3BaHHOM.

2. JkcnepTusa 3asBKu Ha M300OpeTeHre Mo CyLLeCTBY BKIOYaeT:

WMHMOPMALIMOHHbIA MOUCK B OTHOLUEHWW 3asBIIEHHOro M3obpeTeHns Ans onpeaerieHnst YpoBHA TEXHWKW, C
Y4E€TOM KOTOPOro 6yaeT OCyLLEeCTBMAATLCSA NpoBepka NaTeHTOCNOCOBHOCTN N300peTeHus;

NpOBEpPKY COOTBETCTBUSA 3asABIIEHHOro n3obpeTteHns TpeboBaHMAM, YCTaHOBMEHHbIM NyHKTOM 4 cTtaTbn 1349
HacTtosiwero Kogekca, 1 ycrnoBmsM NaTeHTOCNOCOBHOCTH, YCTaHOBIEHHbIM ab3auemM nepBbiM nyHkTa 1, nyHkTamu 5
n 6 ctatbm 1350 HacToswero Kogekca;

NpOBEpPKY AOCTAaTOMHOCTM PACKPbITUS CYLUHOCTM 3asBIIEHHONO W300peTeHus B [AOKYMEHTax 3asiBKu,
npegycMoTpeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctaten 1375 HacToswero Kogekca v npeacTaBneHHbIX Ha gaty ee
nogauu, Ans ocyLlecTBNeHnss n3obpeTeHns cneumanucTom B JaHHOW 061acTn TEXHUKY;

NPOBEPKY COOTBETCTBUA 3asBNEHHOr0 MU300peTeHns yCnoBWsiM MaTEeHTOCNOCOOHOCTM, NPeayCMOTPEHHbIM
absauem BTopbIM NyHKTa 1 cTtaTbk 1350 HacToswero Kogekca.

®epepanbHbli  OpraH WCMOMHWUTENbHOM BMAcTU MO  WMHTENMeKTyanbHOW COBCTBEHHOCTW HanpasnseT
3asBUTENIO OTYET 00 MHOPMAaLMOHHOM MOUCKeE.

MHdopMauUVOHHBIA NONCK B OTHOLLEHWM OOBLEKTOB, yKasaHHbIX B nyHkTe 4 ctatbn 1349 m nyHktax 5 n 6
ctatbn 1350 Hactoswero Kogekca, He npoBoAUTCH, O 4YeM drefepanbHbi OpraH MCMOSHUTENbHOW BNacTu no
WHTENneKTyanbHOoN COGCTBEHHOCTM YBEAOMNSAET 3asBUTENS.

Mopsaok npoBedeHUs MHAOPMAaLMOHHOIMO Moucka W npeacTaBfieHnss oTyeTa O Hem YCTaHaBnMBaeTcs
degepanbHbIM OpraHoM MCMOMHUTENBHON BracTu, OCYLLECTBASIOWNMM HOPMAaTMBHO-NPABOBOE pPErynmpoBaHne B
ccepe UHTENNEeKTyansHON COBCTBEHHOCTH.

3. Ecnu xogaTancTteo 0 NpoBeAeHMN IKCNepTM3bl 3asBKN Ha N306peTeHne No CyLecTBY NogaHo nNpu nogade
3asBKM 1 MO 3asiBKE HE MCNpaLuMBaeTCs NpuopuTeT Goree paHHWI, YeM JaTa nogayu 3asiBky, pegepanbHbli opraH
WCMONHWUTENbHON BRAAacTM MO  WHTENNeKTyanbHOW COOCTBEHHOCTW HamnpaBnseT 3asgBuTento  oTtyeT 006
NHAOPMALIMOHHOM MOWCKE A0 UCTEYEHUS CEMU MeCSALEB CO AHS Hayana aKCcnepTusbl 3asiBKM Ha nsobpeTeHune no
CYLLEeCTBY.

Cpok HanpaBreHus 3asBuTento ot4eTa 06 nHOpMaLMOHHOM NOMCKe MOXeT ObiTb NpoaneH deaepanbHbIM
OpraHoM WCMOSIHUTENbHOM BracTM MO WHTENNEeKTyanbHON COOCTBEHHOCTW, €Cnu BblSiBeHa HeOobXOAMMOCTb
3anpoca B OpYrnx opraHmn3auusx UCToYHMKa MHAopMaLmMmn, OTCyTCTBYIOLWero B (hoHAax yka3aHHoOro degepanbHoro
opraHa WCMONHWUTENbHOM BracTu, Unu 3asiBNeHHoe M300peTeHMe OxapaKTepu3oBaHO TakMm obpas3om, 4YTo 3TO
AenaeT HeBO3MOXHbIM MpoBeAeHNe MHPOPMaLMOHHOIO NMOUCKa B yCTaHOBNEHHOM nopsgke. O npoaneHun cpoka
HanpasneHnss otyeta 00 MHAPOPMALMOHHOM MOWCKE M O MPUYMHAX ero MpoAasieHust ykasaHHbl hegepanbHbIl
opraH UCMOMNHUTENBHON BracTu yBeAOMISEeT 3adBUTenNs.

4. 3asBuTenb M TpeTbW nuua BnNpaBe Xxo4aTalcTBOBaTb O MPOBEAEHWM MO 3asiBke Ha u3obpeTeHwue,
npowealwen gopMarnbHyl0 9KCNepTU3y C MOSNOXUTENbHLIM Pe3ynbTaTtoM, MH(OPMAaLMOHHOIO Mnoucka Ang
onpefeneHns ypoBHA TEXHWKW, C y4eTOM KOTOporo OydeT OCyLIeCTBNATbCA NpPOBepKa MNaTeHTOCNoCoGHOCTU
3asBMneHHOro unsobpeteHus. [lopsgok W ycnoBus NpoBedeHUs Takoro WHAOPMAaUMOHHOTO Mnoucka WU
npefocTaBfeHnss CBEAEeHUn O ero pesynbTaTax ycTaHasnuBawTca deneparibHblM OpraHoM WCMOMHUTENbHON
BMacTu, OCYLLECTBALMM HOPMAaTUBHO-NPABOBOE pPerynupoBaHne B cdepe MHTEMNeKTyarnbHON COOCTBEHHOCTH.

5. lNo 3asiBke Ha M30b6peTeHne, onybnnkoBaHHOW B MOpsSAKe, yCTaHOBNEHHOM ctaTben 1385 HacTtoswero
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Kopekca, hbepepanbHbIi OpraH UCNONHUTENBHOW BMACTU MO UHTENNEKTyansHON COBCTBEHHOCTU NyOnukyeT otyeT
06 MHOpMaLMOHHOM NOUCKe, NPOBEAEHHOM B NOPSAKE, YCTAHOBIEHHOM NMYyHKTaMU 2 U 4 HacTOsILLEeN CTaTbMy.

Mocne nybnukaummn ceeaeHui o 3asBke Ha n3obpeTteHune noboe nuLo Bnpase NpeacTaBUTb CBOWM 3aMeYvaHus
B OTHOLLIEHMM COOTBETCTBUS 3a8BNEHHOro N306peTeHns yCnoBmMaM NaTeHTOCNOCOOHOCTH, YCTAaHOBMNEHHbLIM CTaTben
1350 HacTtosiwero Kopekca. Takvme nvua He NPUHMMAKOT yyYacTue B MPOM3BOACTBE MO 3asiBke. 3amevaHus
YYUTBIBAKOTCS MPU NPUHATMU PELLEHMS MO 3asiBKE B NOPsiAKe, yCTaHOBNEHHOM cTaTbel 1387 HacToswero Kogekca.

Mopsaok M cpokn MHPOPMUPOBaHWA 3asiBUTENsI O pesynbTatax NpoBeAeHWUss MHAOPMAaLMOHHOIO NMoncka u
nybnukauum otyeTa O TakOM MOMCKE YCTaHaBnMBalTCA deaepanbHbiM OpraHoM MCMOMHUTENBHOM BRacTy,
OCYLLECTBMAOLWMM HOPMAaTMBHO-NPaBOBOE PErynupoBaHne B cdhepe MHTeNnekTyanbHon COOCTBEHHOCTH.

6. B npouecce akcnepTusbl 3asBKM Ha u3obpeTeHne Mo cywlecTBy deaepanbHbll OpraH UCMOMHUTENbHOW
BNAcTU MO WHTENNEeKTyanbHON COBCTBEHHOCTU MOXET 3anpocuTb Yy 3asBUTENS AOMOMHUTENbHbIE MaTepuansl (B
TOM 4nCIie N3MEHEHHYIO hopmyny n3obpeTeHns), 6e3 KoTopbIX NPOBEAEHMNE IKCNEPTU3bl UNN MPUHATUE peLLEeHMUS
0 BblJaye naTeHTa Ha usobpeTeHne HEBO3MOXHO. B aToM cnyvae gononHuTenbHble MaTepuansl 6e3 nsmeHeHus
3a8BKM NO CYLLECTBY AOMMKHbI OblTb NpeACcTaBneHbl B TEYEHME TPEX MECALIEB CO OHsSI HanpasreHus 3anpoca unm
KOMui Matepuanos, MPOTUBOMOCTABIEHHbIX 3as8BKe, MPU YCNOBUW, YTO 3asiBUTENb 3anpoCcuIl Konum B TeYeHne OBYX
MecCsiLleB CO [HS HanpaBneHust 3anpoca ykasaHHOro defeparnbHOro opraHa wcnonHutensHom Bractu. Ecnuv
3asBUTENb B YCTAHOBIIEHHbIN CPOK HE MPEACTaBWT 3anpaluvBaeMble MaTepuarnbl UnM He nogacT Xo4aTancTBo O
NpoaneHnn STOr0 CPoKa, 3asdBKa Mpu3HaeTcsa o0To3BaHHOW. CpoK, YCTAHOBMEHHbLIN [OMis NpeacTaBreHus
3asBMTENEM 3arnpaliMBaeMbIX MartepuarnoB, MOXeT OblTb NPOANEH ykasaHHbIM dedeparnbHbiM  OpraHoM
ncnonHuTenbHou BNacTu He 6onee YeM Ha ecsATb MECSILEB.

Ecnu npu npoBegeHnn akcnepTusbl 3asiBKM MO CYLLECTBY YCTAHOBMEHO HapylleHue TpeboBaHMa eguHCTBA
n3obpeTeHmns, NPUMEHSIIOTCS NonoXxeHna nyHkTa 4 ctaten 1384 HacTodAwero Kogekca.

B cnyyae, ecnu 3aaBuTenem npeacraBneHbl JONOMHUTENbHBIE MaTepuarbl, NPOBEPAETCH, HE U3MEHSIOT N
OHM 3asBKy no cyuwectBy (ctatbss 1378). [JonomHuTenbHble Martepuanbl B 4acTu, M3MEHSIOLWEN 3asiBKy Mo
CYyLLIECTBY, NPU pacCMOTPEHUN 3asIBKM Ha M300peTeHne BO BHUMAHUE He NpUHMMAtOTCA. Takue maTtepuansl MOryT
ObITb MPeACTaBneHbl 3a8BUTENEM B KaYeCTBE CaMOCTOATENbHOW 3aaBku. PepeparnbHbii OpraH UCNOSHUTENBHON
BNAcTU NO MHTENMeKTyanbHoM CO6CTBEHHOCTM yBeAOMNAET 00 3TOM 3asiBUTENS.

Cratbsa 1387. PelweHne o Bbigade nateHTa Ha M3o00peTeHne, o6 OTka3e B €ro Bbigadye UM O NpU3HaHUK
3asBKM OTO3BaHHOWN
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnu B pesynbTate 3KCNepTu3bl 3asBKM Ha M300peTeHne No CyLecTBY YCTaHOBMEHO, YTO 3asiBNIEHHOE
n3obpeTeHmne, KOTOpPoe BbipaXXEHO hOPMYIION, NPEASIOXKEHHOW 3asaBUTENEM, HE OTHOCUTCS K 06 bekTam, ykasaHHbIM
B nyHkte 4 cratbm 1349 Hactoswero Kopgekca, COOTBETCTBYET YCMOBUSAM  MATEHTOCMOCOOHOCTH,
npegycmoTpeHHbIM cTatbert 1350 HacTosiwero Kogekca, M CyLHOCTb 3asBIEHHOro U3obpeTeHns B AOKyMEHTax
3asBKK, NpeaycMOTPeHHbIX nognyHktamn 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca n npeacraBneHHbIX Ha
OaTy ee nojayun, packpbiTa ¢ NOMHOTOM, AOCTAaTOMHOW AMsi OCyLecTBNeHns nsobpeteHuns, denepanbHbln opraH
NCMOMHUTENbHOW BNAcTM MO WHTENNEeKTyarnbHON COBCTBEHHOCTM MPUMHUMAaeEeT pelleHWe O Bblgade naTteHTa Ha
n3obpeteHne ¢ aton dopmynon. B peleHun ykasbiBaloTCA Oata Mofadvv 3asiBKM Ha M300peTeHne u gata
npuopuTeTa n306peTeHus.

Ecnn B npouecce 3kcnepTusbl 3asiBKM Ha M300peTeHMe MO CyLLeCTBY YCTaHOBMEHO, YTO 3asBIEHHOE
n3obpeTeHne, KOTOpoe BblpaXeHO hOpMYnOn, NPELNOXEHHON 3asiBUTENEM, HE COOTBETCTBYET XOTS Obl O4HOMY 13
TpeboBaHWA WM YCrOBWMIA MATEHTOCNOCOOHOCTK, YKa3aHHbIX B ab3ale MNepBOM HACTOSLIEro MNyHKTa, nmMbo
OOKYMEHTbl 3asiBKW, yKasaHHble B ab3aue nepBOM HACTOSILLEro MyHKTa, He COOTBETCTBYIOT MPeayCMOTPEHHbIM
aTMm ab3auem TpeboBaHusM, defepanbHbii  OpraH  UCMOMHUTENBHOM BNAcTU MO WUHTENNEKTyanbHON
COBCTBEHHOCTM NPUHMMAaET peLueHne 06 OTka3e B Bblgave naTeHTa.

[o npuHATUS pelweHns o6 oTkase B Bblgade nateHTa dpedepanbHbil OpraH UCMONMHUTENbHOW BnacTty no
WHTENNEeKTyanbHON COOCTBEHHOCTM HamnpaBnseT 3asdABuTeno yBeAOMIMEHME O pe3ynbTaTax MNpOBEpKM
NaTeHTOCNOCOBHOCTM 3asiBNEHHOTO M306peTEHNS C NPEeaNOXeHNEM NPeACTaBUTb CBOM AOBOAbI MO NPUBEAEHHbIM B
yBegoMneHnn motmeaMm. OTBeT 3asBUTENd, codepXalunii A0BOAblI NO MPUBEAEHHbIM B yBeJOMMEeHUM MOTMBaM,
MOXeT ObITb MpeACTaBneH B TEYEHNE LLECTU MECSALEB CO OHSA HaMNpaBleHUs eMy YBELOMIIEHUS.

2. 3asBka Ha n300peTeHNe NpU3HAETCA OTO3BAHHOW B COOTBETCTBUM C MOJSIOXKEHMSIMU HACTOSLLEN IMaBbl HA
OCHOBaHUM peLleHus deaeparnbHOro opraHa UCNONHUTENBHOM BNACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTMY.

3. PeweHune cepepansHOro opraHa MCMOSNHUTENbHOW BNAcTW MO MHTENNeKTyanbHONW COOCTBEHHOCTUM O
Bblgaye nateHTa Ha u3obpeTeHue, 06 OTKa3e B Bblgade naTeHTa Ha M30OpeTeHue Unu o NpusHaHWUM 3asIBKU Ha
n3obpeteHne OTO3BaHHOMW MOXeT OblTb OCMOPEHO 3asBWUTENeM MyTeM Mnogavn BO3paXeHUs B YKa3aHHbIN
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cbe,u,epaanbM opraH WCMNONHUTENbHOW BMACTU B TEYEHME CEMU MECSILEeB CO AHS HanpaBreHna MM 3adaBuUTento
COOTBETCTBYHOLLEro peweHna mnn 3anpoleHHbIX B yKa3aHHOM cbep,epaanOM opraHe MCMNONHUTENbHON BRacTu
Konumn MaTepunanoB, KOTOpble NMPOTUBONOCTABIIEHbI 3adBKE U yKa3aHbl B pelleHnn 00 oTKkase B Bblgade naTeHTa,
npn ycnosuun, 4YTO 3adBUTESIb 3anNpoCUIl KONMmM 3TUX MaTtepuanoB B Te4eHNe Tpex MecdueB CO OHA HanpaBlieHua
peweHunsa, NpUHATOro No 3asdBKe Ha M306peTeHMe.

Cratba 1388. NpaBo 3aABUTENS 3HAKOMUTBLCS C NATEHTHLIMU MaTepuanamm

3aaBuTenb BNpaBe 3HAKOMUTBCS CO BCEMW OTHOCALLMMUCS K NaTEHTOBaHMIO M306peTeHnid MaTepranamu, Ha
KOTOpble UMEETCS CChIfika B 3anpocax, OTYeTax, PeLIEeHUsX, yBeOOMITEHNSX UMM UHbIX AOKYMEHTax, NOJy4YeHHbIX
UM 13 deaepanbHOro opraHa UCNONHUTENBHOW BRACTW MO MHTENNeKTyanbHOW COBCTBEHHOCTH, 3@ UCKMIOYEHUEM
OOKYMEHTOB 3asiBKW, C KOTOPbIMW He BrpaBe O3HAKOMUTbCA fboe nuuo (B YaCTHOCTM, 3asBKW, yKasaHHOW B
yBe4oMNeHnn, npeaycMoTpeHHoMm ab3alem BTopbiM nyHkTa 1 ctaten 1383 HacToswero Kogekca), ecnv cBeaeHus
O Takow 3asBke He onybnukoBaHbl. Konuw 3anpalumBaeMbix 3asiBUTeENneM B yka3aHHOM defeparnbHOM opraHe
NMaTeHTHbIX JOKYMEHTOB HanpaBnsloTCa eMy B TEYeHMe MecsLa Co AHA NonyyYeHns 3anpoca.
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbst 1389. BoccTaHoBrneHne nponyLeHHbIX CPOKOB, CBSI3aHHbIX C NPOBEAEHWEM 3KCMEepPTU3bl 3asBKM Ha
n3obpeTteHue

1. TlponylleHHble 3adABUTENEM OCHOBHOW WNM MNPOANEHHbIN CPOK MpeacTaBreHuss [AOKYMEHTOB WNn
OOMONHUTENbHBLIX ~ MaTepuanoB Mo 3anpocy dedeparnbHOro  opraHa  UCMOMHMTENbHOW  BAactM  no
WHTennekTyanbHon cobcTBeHHOCTH (MyHKT 4 ctatbm 1384 m nyHKT 6 ctatby 1386), cpok nogaym xogatamctea o
nNpoBeAeHUN IKCNePTU3bl 3asiBKN Ha N306peTeHne no cywecTBy (NyHKT 1 ctaTbn 1386) 1 Cpok nogayn BO3paxeHns
B yKa3daHHbI dhefeparnbHbIi OpraH NCNONMHUTENbHOW BnacTtu (NyHKT 3 ctatbu 1387) mMoryT ObiTb BOCCTAHOBMEHDI
yKka3aHHbIM  begepanbHbiM  OPraHoOM  UCMOMHWTENbHOW BriacTM  MpU  YCrOBWMM, YTO 3asiBUTENb  yKaxeT
yBaXWUTEMbHbIE MPUYMHBI, MO KOTOPLIM HE Bbin cobnoaeH Cpok.

BoccTaHoBNEHME CpPOKOB, MPeayCMOTPEHHbIX MyHKTOM 4 ctatbum 1384, nyHktamm 1 n 6 ctatbn 1386
HacTodwero Kogekca, ocywlecTBNAeTcqd B COOTBETCTBUM C MOMOXEHUSIMU HacTosilLen rraBbl Ha OCHOBaHUMU
pelweHns cenepanbHOro opraHa WMCMNOMHUTENbHOW BNAcTW MO WMHTENNEeKTyanbHOW CcOOCTBEHHOCTM 006 OTMeHe
peLLeHns 0 NpU3HaHUN 3asiBKM OTO3BAaHHON M BOCCTAHOBMEHWUW NPOMNYLLEHHOro cpoka.

(n. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. XopaTacTBO O BOCCTaHOBIIEHMM MPOMYLLEHHOrO Cpoka MOXeT ObiTb MoAaHo 3asiBUTENEM B TeyeHue
ABeHajuaTn MecsLeB Co OHS UCTeYeHUs YCTaHOBNEHHOro cpoka. XoAaTancTeo nogaetcs B dpefeparbHbi opraH
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTyanbHON CO6CTBEHHOCTM OQHOBPEMEHHO:

C [OKyMEHTamMu WnuM [AOOMOSIHUTENbHBIMU MaTtepuanamu, ANna npeactaBneHust KOTOopbIX Heobxoanmo
BOCCTa@HOBMEHNEe cpoka, nNnbo C xoJaTancTBOM O MNPOAMEHUW CpoKa MpeacTaBMeHUs 3TUX OOKYMEHTOB WNn
mMaTepuanos;

nnbo ¢ xogaTancTBOM O NPOBEAEHUM IKCNepTU3bl 3asiBKM Ha M306peTeHne No CyLLecTBy;

nmbo c Bo3paxeHWeM B defdepanbHbii OpraH WCMONHUTENbHOM BRAcTU MO MHTENNeKTyanbHON
COBCTBEHHOCTMN.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1390. OkcnepTur3a 3asBKM Ha MNONE3HY0 Moaenb
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. MNo 3asBKe Ha NoONe3Hyw MoAenb, NOCTynuBLIEN B bedeparnbHbI OpraH UCMOMHUTENBHOW BracTu no
WHTENNEeKTyanbHONn COOCTBEHHOCTM, NMPOBOAUTCA (hopmarbHasi 3KCMepTM3a, B MpoLecce KOTOPOW MpoBEpsTCS
Hanuuve [OKYMEHTOB, MpefdyCMOTPeHHbIX MyHKTOM 2 ctatbn 1376 Hactoswero Kogekca, M UX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHuAM.

Mpu nonoxuTtensHoM pesynbTate opManbHOW 3KCNepTU3bl NPOBOAUTCS IKCMEepTM3a 3asdBKM Ha MOMe3Hyto
MOZEeNb MO CYLLEeCcTBY, KOTOpas BKIOYaeT:

WH(OPMALIMOHHBIN MOUCK B OTHOLLEHUN 3a8BNIEHHON MOMEe3HON MoAenu Ansa onpefeneHns ypoBHS TEXHUKMU,
C Y4ETOM KOTOPOro GYAET OCYLLECTBNATLCA MPOBEPKA NATEHTOCNOCOOHOCTH 3asIBIIEHHON NONE3HOW MOAENM;

NpPOBEPKY COOTBETCTBMS 3asiBNIEHHOW MONEe3HON Mogenu TpeboBaHUsAM, YCTaHOBINEHHBIM MYHKTOM 4 cTaTby
1349 HacTosiwero Kopekca, U ycnoBusiM naTeHTOCNOCOBHOCTU, NpeayCMOTPEHHbIM ab3auem nepBbIM NyHkTa 1,
nyHkTamu 5 n 6 ctatbn 1351 HacToswero Kogekca;
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NPOBEpPKY AOCTATOMHOCTU PACKPbITUS CYLIHOCTW 3asfBMEHHOW MNONEe3HOW MOoAenu B AOKYMEHTax 3asdBKu,
npeaycMoTpeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npeacTaBneHHbIX Ha aaTy ee
nogauu, Ans OCyLLeCTBMNEHMS NONe3HOoN Moaenu cneumnannucTom B AaHHOM 06nacT TEXHUKY;

NPOBEpPKYy  COOTBETCTBUS  3asiBNEHHOW nonesHom Modenu  YCrioBuAIM naTeHToCcnocobHOCTH,
npeaycMoTpeHHbIM ab3auem BTopbiM nNyHkTa 1 ctatbn 1351 HacToswero Kogekca.

MHGOpMaLMOHHBIA MOUCK B OTHOLLUEHMM OOBEKTOB, YKa3aHHbIX B MyHkTe 4 cTaTbM 1349 m nyHkTtax 5 1 6
ctatbm 1351 HacTosiwero Kogekca, He npoBoauTCA, O Yem hbedepanbHbli opraH UCMOMHUTENBHOW BRAcTu Mo
WHTENNEeKTyanbHOoN COGCTBEHHOCTM YBEAOMISET 3asBUTENS.

2. Ecnn B pesynbTaTe 3KCNepTM3bl 3asiBKM Ha MOME3HYyI MOAEeNb MO CYLWeCTBY YCTAHOBIIEHO, 4TO
3asBreHHas nonesHad mogenb, KoTopas BblpakeHa (POPMYIION, NPeAfioKEeHHON 3asiBUTENeM, He OTHOCMTCH K
obbekTam, ykasaHHbIM B nyHkte 4 cratem 1349 Hactoswero Kogekca, COOTBETCTBYET YCNOBUSAM
naTeHTocnocobHOCTH, NpeaycMoTpeHHbIM cTaTtbhen 1351 HacToswero Kogekca, 1 CyLLHOCTb 3asiBNEHHOW NOMEe3HOM
MoAenu B AOKYMEHTax 3asiBK1, NPeayCMOTPEHHbIX noanyHkTamun 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca
W npeacTaBlieHHbIX Ha AaTy ee MoJauyu, packpbiTa C MOMHOTOW, AOCTATOMHOW ANsi OCYLUECTBNEHWUS MOMNe3Hon
MOLENV cneuuanucToM B [aHHOW obnactm TexHuku, bedepanbHbii OpraH MCMOMHUTENbHOW Briactu Mo
WHTENNEeKTyaneHONn COGCTBEHHOCTM MPUHUMAET peELUeHMEe O Bbldaye MnaTeHTa Ha MONe3Hyi MoAerb C 3TOM
cdopmynon. B pelieHnn ykasbiBaloTca gaTa nogayn 3asiBKM Ha MOME3Hy Mogernb W gata npuopuTeTta nonesHom
Moaenw.

Ecnu B npouecce akcnepTv3bl 3asiBKM Ha MOME3HY0 MOAENb MO CYyLECTBY YCTAHOBMEHO, YTO 3asBMEHHbIN
0OBEKT, BbIpaXXEHHbIN (POPMYINOW, MNPEANOXEHHON 3asiBUTENEM, He COOTBETCTBYeT XOoTsa Obl ogHOMY U3
TpeboBaHW WM YCrOBWMIA MATEHTOCNOCOOHOCTK, YKasaHHbIX B ab3aue MNepBOM HACTOSLEro MNyHKTa, nmMbo
OOKYMEHTbl 3asiBKW, NpedyCMOTpeHHble nognyHktamm 1 - 4 nyHkta 2 ctatbm 1376 HacToswero Kogekca u
npeacTaBrneHHble Ha ATy ee MoAauyn, He PacKpbIBAKOT CYLUHOCTb MOSIE3HOM MOAENW C MOSTHOTOW, AOCTaTOYHOWM
ONS OCYLLEeCTBMEHUS MONe3HoW Mogenu crneuManncTtom B AaHHOW o6nactv TexHukM, deneparnbHbid OpraH
WCNONMHUTENBHON BMNACTU MO WHTENNEKTyanbHON COGCTBEHHOCTU NMPUHUMAET pelleHne 00 oTkase B Bblgade
naTeHTa.

3. lMpu npoBegeHuMn chopmanbHOW 3KCMEPTU3bl 3asBKM Ha MOME3HY0 MOAeNb M 3KCMEepTU3bl 3asiBKM MO
CyLLEeCTBY NPUMEHSIOTCA COOTBETCTBEHHO MNOSIOXEHUS, NPEegYyCMOTPEHHbIE NyHKTamn 2 - 5 ctatbn 1384, nyHkTOM 6
ctatbu 1386, nyHkTamm 2 n 3 ctaTtbn 1387, ctatbsimm 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnu npu paccMoTpeHun B dedepanbHOM OpraHe WCMOMHUTENbHOM BRactu no
WHTENNEeKTyanbHON COOCTBEHHOCTM 3asiBKM Ha MONE3HY0 MOLENb YCTaHOBIMEHO, 4YTO COAepXalimMecss B Hew
CBeeHMs1 COCTaBMAKT [OCYOAPCTBEHHYIO TaviHy, [OOKYMEHTbl 3asiBKM 3acekpeuuBalTca B MNOpsake,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O [rOCyAapcTBeHHOW TawHe. [lpy 3aTom 3adButento coobuiaetcs o
BO3MOXHOCTU OT3blBa 3asiBKM Ha MONME3HY Modenb unM npeobpasoBaHWs ee B 3asiBKY Ha CEKpPeTHoe
n3obpeteHne. PaccMoTpeHue 3asBKkM MPUOCTAHABNMBAETCA OO0 MOMYyYEeHUs OT 3asdBMTENS COOTBETCTBYHLLENO
3a8BNEHNsI N 4O pacCeKkpeUnBaHUS 3asiBKU.

CraTbsa 1391. DkcnepTusa 3asBKM Ha NPOMbILLIIEHHBIN obpa3seL,
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. Mo 3asBKke Ha NPOMbILLIIEHHBIN 0Opa3seL, NOCTynMBLLEN B dhefepanbHbli OpraH UCMOMHUTENBHON BriacTu
Mo MHTENNEKTyanbHON COGCTBEHHOCTW, MPOBOAMTCSA hopMarnbHasa aKCnepTu3a, B NpoLecce KOTOPOW MPOBEPSOTCA
Hanuuve OOKYMEHTOB, MpedyCMOTPeHHbIX MyHKTOM 2 ctatb 1377 HacTtoswero Kogekca, n UX COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHMAM.

Mpn nonoxutenbHoM pes3ynbTate opManbHOM 3KCMEepTM3bl MPOBOAUTCA 3KCMepTM3a 3asiBKM  Ha
NPOMBILLITEHHBIM 0Opasel, No CyLecTBY, KOTOpasi BKIOYaEeT:

WH(POPMALIMOHHBIN MOWUCK B OTHOLUEHWM 3asBIEHHOTNO MPOMBILWSIEHHOrO obpasua Ans onpefeneHus
00LLe0CTYMHbIX CBEAEHUN, C YY4ETOM KOTOPbIX OyAEeT OCYLLECTBNSATLCA NPOBEPKA €ro NaTteHTOCnocoOHOCTY;

NPOBEPKY COOTBETCTBUSA 3asIBIEHHOIO MPOMBILLIIEHHOrO obpasua TpeboBaHWsIM, YCTAHOBMNEHHLIM CTaTben
1231.1, nyHktom 4 ctatby 1349 Hactodwero Kogekca, U ycrnoBusiM naTeHTOCNOCOOHOCTWN, MPEeAYCMOTPEHHbIM
ab3auem nepsbIM nyHkTa 1, nyHkToM 5 ctatbn 1352 HacTosiwero Koaekca;

NpOBEPKY COOTBETCTBMSA 3asiBMIEHHOTO MPOMbIWMIEHHOTO ofpasua YcrnoBWsM  NAaTEHTOCMNOCOOHOCTH,
npeaycMoTpeHHbIM ab3aliem BTopbIM NyHKTa 1 ctatbn 1352 HacToswero Kogekca.

MHdOpMaUUNOHHBIA MOMUCK B OTHOLLEHMM OOBLEKTOB, yKal3aHHbIX B MoanyHkTe 4 nyHkta 4 crtatbn 1349
HacTosiwero Kopekca, He npoBoguTcd, O 4YeM dedeparnbHbli  OpraH WUCMOSHUTENbHOW BRactu no
WHTENNeKTyanbHOoN COOGCTBEHHOCTM YBEAOMISET 3asBUTENS.

2. Ecnn B pesynbTate 3KCNepTM3bl 3asiBKM Ha MPOMBILLIIEHHbIM 0DOpasey, No CyLecTBy YCTaHOBIIEHO, YTO
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3asiBNEHHbIN MPOMbILNEHHbIM obpasel, npeacTaBneHHbIN Ha W306paXeHWsiX BHELLUHero Buaa W3Jenud, He
OTHOCUTCA K OObekTaMm, ykasaHHbiM B cTaTbe 1231.1 wnm nyHkte 4 crtatbym 1349 Hactoswero Kopgekca, u
COOTBETCTBYET YCMNOBMAM MNATEHTOCNOCOOHOCTM, NpeaycMOTpeHHbIM cTatben 1352 Hactosiwero Kopekca,
benepanbHbI OpraH WCMONHUTENBbHOW BRAAcTW NO WMHTENMeKTyanbHOW COOCTBEHHOCTM MPUHMMAET peLleHue o
Bblgaye naTeHTa Ha MPOMBbILLIIEHHbIV obpa3sel. B peleHnn ykasbiBaoTCa AaTta nogayn 3asiBKU Ha NPOMBILLSIEHHbIN
obpasel, 1 gata NnpropuTeTa NPoMbILLIIEHHOro obpasua.

Ecnn B npouecce akcnepTu3bl 3asiBKM Ha MPOMBbIWIEHHbIM 0Dpasey Mo CywecTBY YCTaHOBMEHO, 4TO
3asBEHHbIN OOBEKT HE COOTBETCTBYET XOTA Obl OOHOMY M3 TpeboBaHMW MMM YCMOBWIA MaTEHTOCMOCOBHOCTM,
yKa3aHHbIX B ab3aue MepBOM HACTOAWEro MNyHKTa, d¢efepanbHblil OpraH WCMONMHUTENbBHOW BracTu Mo
WHTENNEeKTyanbHOoN COGCTBEHHOCTM NPUHMMAET pelleHne 06 oTkase B Bbligaye naTeHTa.

3. MNpw npoBegeHUn hopmanbHON IKCNEPTU3bl 3asIBKM HA NPOMBbILLNEHHbIN 0BpaseL, U 3KCNepTU3bl 3asiBKM Mo
CYLLIECTBY NMPUMEHSIIOTCS COOTBETCTBEHHO MOMOXEHUS, NPeAYCMOTPEHHbIE NyHKTamun 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbn 1386, nyHktammn 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacTosiwero Kopekca.

CraTbsa 1392. BpemeHHas npaBoBas oxpaHa n3obpeTteHus

1. N306peTeHnto, Ha KOTOpoe nojaHa 3asfBka B diedepanbHbii OpraH WCMOSMIHWTENbHOW BRactu no
MHTeNneKkTyanbHoW COBGCTBEHHOCTW, CO AHA nybnukauum ceegeHun o 3asBke (NyHKT 1 ctatbm 1385) go pathbl
nybnvkauum cBefeHWn O Bblgaye nateHTta (ctatbs 1394) npepocTaBnseTcs BpeMeHHas npaBoBasi OXpaHa B
obbeme onybnmkoBaHHOM opMyrnbl u3obpeTeHns, HO He Oornee yem B oGbeme, onpegdensemMom OPMYON,
cogepallencs B peLleHun ykasaHHoro cpegepanbHOro opraHa o Bbljaye nateHta Ha nsobpeTeHue.

2. BpemeHHas npaBoBas OXpaHa CYMTaeTCHd HeHacTynuBLLEN, eCrin 3asBka Ha n3obpeTteHne bbina oTo3BaHa
Unun npusHaHa oTo3BaHHOW NMBO No 3asiBke Ha M3obpeTeHne NPUHATO pelleHne o6 oTkase B Bbigaye naTeHTa u
BO3MOXHOCTb MOAAYM BO3PaKEHWs MPOTUB 3TOTO peLLeHNs, NpeayCMOTPEeHHas HacToswmM Kogekcom, ncyepnaxa.

3. INlnuo, ncnonbayolwee 3asBneHHOe N3006peTeHne B Nepunon, ykasaHHbIN B NyHKTe 1 HacToswewn ctatby,
BblNMayMBaeT naTeHToobnagarento nocrne nonydYeHus UMM naTeHTa [OeHexHoe Bo3HarpaxgeHve. Pasmep
BO3HarpaxgeHus onpegenseTcs cornaweHmem CTOPOH, a B Criydae cnopa - CyaoM.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. Pernctpaums nsobpeTteHus, NonesHon Mmoaenu,
NPOMbILLIIEHHOro 0bpasua 1 Bblgaya nateHTa

Cratbsa 1393. MNopsaok rocyaapCTBEHHOW perncTpaumm n3obpeTeHns, NonesHon moaenu, NPOMbILLEHHOrO
obpasua 1 Belgaya nateHTa

1. Ha ocHoBaHuM pelueHus o Bblgade naTteHTa Ha usobpeteHue, NonesHy MOAerb UMM NPOMbILLMEHHbIN
obpasel, KOTOpoe NPUHATO B NOpsiAKe, yCTaHOBMNEHHOM nyHkToM 1 ctaTbu 1387, nyHkTtoMm 2 ctaTten 1390, nyHKTOM
2 craten 1391 unu crateen 1248 Hactosiwero Kopgekca, dpenepanbHbii opraH WCMNOMNHUTENbHOW BNactu no
WHTENNEeKTyarnbHON COOGCTBEHHOCTM BHOCUT M300peTeHue, MOMesHyl MoAeNb MMM NPOMBbILLIIEHHbIN 0bpa3seL B
COOTBETCTBYHLLUUIA rOCYLapPCTBEHHBIN peecTp - [ocyaapcTBeHHbIN peecTp M3obpeTeHni Poccuickon ®egepauun,
[ocymapcTBeHHbIM peecTp nonesHblix Moaenen Poccuiickon depepaumm n  [ocygapcTBeHHbIM  peecTp
NpoMbILLIEHHBIX 0Opa3uoB Poccuiickon ®egepauum u BolgaeT naTeHT Ha M3obpeTeHue, NOnesHyr MOAENb Unn
NMPOMBbILLIIEHHBIN 0Opa3seL.

Ecnu naTeHT ncnpawmBaeTcsl Ha UMSI HECKOMNbKUX MWL, UM BblAaeTCcsa OANH NaTeHT.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. TocymapcTBeHHasa perucrpaums u3obpeTeHusi, Nones3Hor MOAEeNU WM NPOMBbILLIIEHHOro obpasua wu
Bbldaya naTeHTa OCYLECTBATCA MpWM YCMOBMM ynnaTbl COOTBETCTBYIOLLENW MNATEHTHOW nownuHbl. Ecnu
3a8BUTENEM HE yrriayeHa naTteHTHas NoLwivHa B YCTAHOBIIEHHOM MOpsiaKe, perncrpaumsi usobpeTeHusi, NonesHon
MOLENV UNKN NPOMBbILLNEHHOrO 0bpasua M Bblgada naTteHTa He OCYLLECTBIISKOTCS, @ COOTBETCTBYHOLLASA 3asBka
Npu3HaeTCs OTO3BaHHOW Ha OCHOBaHUKM peleHus degepanbHOro opraHa WCMNOMHUTENbHOW BRactTu Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTN.

B cnyyae ocnapvBaHua pelleHMss O Bblgave naTteHTa Ha u3o0peTeHue, MOMe3Hyl MogeNb  MWIu
NPOMbILLIEHHBIN 0BpaseL, B nopsake, ycTaHOBNEHHOM cTaTbel 1248 HacToswero Kogekca, pelleHne o npusHaHum
3as51BKM OTO3BaHHOW He NpuUHUMaeTCcs.

(n. 2 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

3. ®opma nateHTa Ha M30bpeTeHne, NOMNE3HYI0 MOAENb, MPOMBILLNEHHBLIN 0bpa3el, u cocTaB yKasblBaeMbIX B

HEM CBELEHUN YyCTaHaBnMBalTCA dedeparnbHbIM OpPraHoOM WCMONHUTENBHOW BRAcTW, OCYLLECTBNASAOLWMM
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HOpMaTUBHO-NPaBOBOE perynupoBaHne B cdepe MHTEeNMNeKkTyanbHONn CO6CTBEHHOCTH.

4. depepanbHbIi OpraH MWCMOMHUTENBHOW BRAacTM MO WHTENNEKTyanbHOM COBCTBEHHOCTUM BHOCUT MO
3asBreHnto npaBoobnagartens B BblAaHHbIA NaTeHT Ha u3obpeTeHue, NMONe3Hyr MOoAENb UMW NPOMbILLIIEHHbIN
obpasey n (MnNn) B COOTBETCTBYIOLLMIN FOCYOAPCTBEHHBLIN PEECTP WU3MEHEHUsl, OTHOCHALLMECS K CBeOeHUsAM O
npaBoobnagatene n (unv) o6 aBTOpe, B TOM 4YUCI€ K HaUMEHOBaHWIO, MMEHW npasBoobnagaTtens, ero MecTy
HaxoXOEHUS WNU MEeCTy XWUTENbCTBa, MMEHW aBTopa, agpecy [Afis Mepenuckn, a Takke W3MEeHeHus ans
ncnpaBneHns 04eBUOHbBIX U TEXHUYECKMX OLLIMBOK.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®epepanbHbli OpraH WMCMOMHUTENbHOW BMAACTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTW MNyOnuKyeT B

odmumansHOM GronneTeHe CBeAeHUS O NIoObIX U3BMEHEHMSAX 3anUCcen B rocygapCTBEHHBIX peecTpax.

Cratba 1394. [llybnukauua cBegeHMM O Bblgade naTeHTa Ha uM306peTeHue, MNONesHyl MoAenb,
NpOMbILLIEHHbIW 0Bpa3sey,

1. ®egepanbHbIi OpraH WCMOMHUTENBHOW BNAcTW MO MHTENNeKTyanbHOW COBCTBEHHOCTU nybnukyeT B
odmumansHOM BlonneTeHe cBedeHus O Bblgade nateHTa Ha usobpeTeHne unu NonesHyl MoAenb, BKoYawme
UMs aBTopa (ecnu aBTOp He OTkasancs OblTb YNOMSIHYTbIM B KayecTBe TaKOBOro), MMS WM HavMeHOBaHWe
naTeHToobnagaTens, Ha3saHue U popmyny n3obpeTeHns unu Nones3Hon Moaeny.

®epepanbHbli OpraH WCMOMHWUTENBHOW BMAcTM MO WHTENneKTyanbHoW cobCcTBEHHOCTM nybnukyet B
odmumnansHoM GlonneTeHe CBeAeHVs O Bblgaye naTeHTa Ha NpOoMbILIEeHHbIN obpasel, BKNovaLye nmsa asTopa
(ecnm  aBTOp He oOTKasancad OblTb YNOMSAHYTbIM B KayecTBe TaKOBOrO), WUMS WM HauMeHoBaHWe
nateHToobnagaTtens, HasBaHue MpoMbllLneHHoro obpasua u  wusobpaxeHuwe u3genus, [alowue MnorHoe
npeacTaBneHne 0 BCex CyLEeCTBEHHbIX NpU3Hakax NpoMbILLnIeHHOro obpasua.

CoctaB nybnukyemblx cBegeHwun onpegenseTrcd deaepanbHbiM  OpPraHoM  MCMOMHUTENBHOW BRacTw,
OCYLLECTBMSAIOLWMM HOPMATMBHO-NPaBOBOE PerynupoBaHne B cepe MHTennekTyanbHon CO6CTBEHHOCTI.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

2. Mocne nybnukaumn B COOTBETCTBMM C HACTOsILLEN CTaTben CBEAEHUI O Bbldaye naTeHTa Ha n3obpeTeHue,
MONe3Hyl0 MoAernb WM NPOMbILMEHHbIV 06pasel noboe nNuMuo BNpaBe 03HaKOMWUTBLCA C AOKYMEHTaMu 3asiBKM U
oTyeToM 06 MHOPMAaLMOHHOM MOMUCKE.

Mopsgok 03HaKOMMNEHMSA C AOKYMEHTaMM 3asBKM U 0T4eTOM 06 MHGOPMaLMOHHOM NOWCKe yCTaHaBnnBaeTcs
denepanbHbIM OpraHoM WMCMOMHUTENBHOW BNacTh, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBoOBOE perynupoBaHve B
chepe MHTenneKkTyanbHON CO6CTBEHHOCTH.

Cratba 1395. lNNateHTOBaHMEe M306pEeTEHU UNKU NONE3HbIX MOAENen B WMHOCTPaHHbIX rocydapcTBax U B
MeXOyHapOAHbIX OpraHvM3aunsix

1. 3asBka Ha Bblgayy naTeHTa Ha M300peTeHue wnu NonesHyw MOoAenb, co3daHHble B Poccuiickon
depepaummn, mMoxetr ObiITb NogaHa B WMHOCTPAHHOM TOCYAapCTBE WM B MEXAYHAPOAHYIH OpraHusaumio no
NCTEeYEHMM LLIeCTU MecsiLeB CO OHA nojadvv COOTBETCTBYIOLEN 3a8BKM B dpefdeparnbHbIli opraH UCMOSTHUTENbHON
BMacTu MO WHTENNEKTyanbHON COOCTBEHHOCTW, ECMNW B YKa3aHHbIA CPOK 3asiBUTENb He OYOeT yBeJOMIIEH O TOM,
4YTO B 3asiBKE COOepXaTcs CBeOEeHWsi, COCTaBNALME rocygapCTBEHHy0 TalHy. 3asiBka Ha M3obpeTeHne unm
Mone3Hy MoAernb MOXET ObiTb NogaHa paHee yka3aHHOrO CpokKa, HO Mocne npoBefeHus no npocbbe 3aaBuTens
NPoBEpKN Hanuuusa B 3asiBKE CBEAEHWMN, COCTaBMSAOWMX rocygapCTBEHHY TanHy. [Nopsgok npoBedeHUs Takow
nposepkn yctaHaBnueaeTcs NpaButenscteoM Poccunckon ®eaepauun.

2. lNMateHTOBaHMe B COOTBETCTBMM C [JOroBOpoM O MaTEeHTHOW koonepauuu unuv EBpasminckon nateHTHOW
KOHBEHLMEeNn un3obpeteHus munu nonesHow mopenu, cosfanHbix B Poccunckon depepaumum, gonyckaetca 6es
npeasapuTensHOM noJavM COOTBETCTBYIOLEN 3asBKM B defeparbHbld opraH WCMOSTHUTENbHOW Bnactu no
WHTENNeKTyanbHoNn COOCTBEHHOCTM, €CnU 3asiBka B COOTBETCTBUM C [lOoroBOpoOM O nNaTeHTHOW Koonepauuu
(mexxgyHapogHasa 3asiBka) nogaHa B doegepasnbHblii OpraH MCMOMHUTENbHOW BRAcTU MO MHTENNeKTyarnbHOM
COOCTBEHHOCTU Kak B nosny4yarowiee BegoMcTBoO U Poccuiickas Pepepaums B Hel yka3aHa B KadeCcTBe rocygapcrea,
B KOTOPOM 3asBUTENb HaMepeH MoryyuTb MaTeHT, a eBpasuiickas 3asiBka nojaHa yepes defepanbHbi opraH
NCMNOMHUTENBbHOW BNACTU NO MHTENNEKTYanbHON COOCTBEHHOCTMW.

B OTHOLWEHMM COOTBETCTBYIOLLEN 3asBKW, MOCIYXMBLUEN OCHOBaAHWEM AN MUChpallMBaHUSA npuoputeTta no
MeXOyHapOoaHOW 3asBKe, nofaHHoW B dredeparibHblii OpraH WUCMOMHUTENbHOW BMAACTU MO MHTENNeKTyanbHOu
cobCTBEHHOCTH, NONoXeHus ab3aua BToporo nyHkTa 3 ctatbn 1381 HacToswero Kogekca He NpyMeHSoTCS.
(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)
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Cratba 1396. MexayHapoaHble WM €BpasviACKME 3asiBKM, UMENLMe Cuny 3asiBOK, MNpeayCMOTPEHHbIX
HacTosawmM Kogekcom

1. depepanbHbIi OpraH WCNOMHUTENBHOW BNACTU MO MHTENNeKTyanbHOW COGCTBEHHOCTM HadMHaeT
paccMOTpeHne MeXAyHApPOAHOM 3asiBKM Ha 30bpeTeHne UM NonesHy Moadenb, KoTopasi NnogaHa B COOTBETCTBUM
¢ [JoroBopoM O NaTeHTHOW Koonepauun 1 B koTopon Poccuinckast Pegepauns ykasaHa B Ka4yecTBe rocyaapcTea, B
KOTOpPOM 3asiBUTENb HAMEPEH MONy4NTb NAaTEHT Ha M30OpeTeEHME NN NONE3HYI0 MOAENb, MO NCTEYEHUN TPpMALATH
OAHOro Mecsiua ¢ gaTbl MCNpalMBaEMOro B MeXayHapoaHon 3asiBke NpuopuTeTa Npu YCroBuM NpeacTaBnenns B
yKasaHHbI degepanbHbIl OpraH UCMNONHUTENBHON BRacTy 3asiBiEHMs1 O Bbldaye naTeHTa Ha ulobpeteHue unm
nonesHyt mogenb. Mo npocbbe 3asBUTENS MeXAyHapodHasl 3asiBKa paccMaTpuBaeTcs OO WCTEYEHUs 3TOoro
cpoka.

MpeacraBsneHne B defepanbHbiA OpraH MCMOMHUTENbHOW BNAcTU MO MHTENNeKTyanbHOW COBCTBEHHOCTU
3a8BNeHNst O Bblgade naTeHTa Ha u3obpeTeHne Nnu NONe3Hy Moaenb MOXET ObiTb 3aMEeHEHO npeacTaBneHnem
cofepxallerocs B MeXAyHapoL4HOWN 3asiBKe 3asiBNEHMS Ha PYCCKOM S3blke UMW NepeBOfa TaKOro 3asiBNEeHUs Ha
PYCCKWI A3bIK.

Ecnun ykasaHHble JOKYMEHTbI B YCTAHOBIIEHHbIA CPOK HE MPEeACTaBneHbl, AENCTBUE MEXOYHAPOAHOMW 3asiBKU
B OTHoLIeHun Poccuiickon degepaumm B COOTBETCTBMM C [lOrOBOPOM O MAaTEHTHOW koonepaumn npekpallaeTcs.

MponyLleHHbIA 3asiBUTENEM CPOK NPeACTaBNEHUsl YKa3aHHbIX OOKYMEHTOB MOXET ObiTb BOCCTAHOBIEH
degepanbHbIM OpraHoM MUCMOSIHUTENBbHOW BNAcTN NO UHTENNEKTyarlbHON COOCTBEHHOCTU NPWU YCNOBUM yKa3aHus
NPUYKUH ero HecobnogeHus.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. PaccmoTpeHne eBpasuiCKoN 3asBKM Ha W300peTeHue, MMerolen B cooTBeTcTBMM C EBpasumnckon
NMaTeHTHOWM KOHBEHLUMEW Cuny npeaycMoTpeHHOM HacToswmM Kogekcom 3asBku Ha n3obpeTeHune, OCyLLeCcTBseTCs
HauMHasa co OHS, koraa depeparnbHbiM OpPraHoOM MCMOMHUTENBHOW BNACTU MO MHTENMEKTyanbHON COBCTBEHHOCTH
nonyyeHa oT EBpasniickoro naTteHTHOro Be4OMCTBa 3aBEpPeHHas KOn1s eBpasninCcKon 3asiBKU.

(n. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

3. Tlybnukauma Ha pycckOM s3blke MexayHapogHou 3asBku MexagyHapogHbiM  6iopo  BcemupHom
opraHusaunm UHTENNeKTyarlbHon COOCTBEHHOCTU B COOTBETCTBMM C [JOrOBOPOM O NATEHTHOM Koomnepauum wunm
nybnukauusi eBpasuiickon 3asiBkm EBpasuinckum naTteHTHbIM BEOOMCTBOM B COOTBETCTBUM C EBpaswuiickon
NaTeHTHOWN KOHBEHLMEN 3ameHseT NyGnvKaumio CBEAEHMIN O 3asiBKe, NPeayCcMOTPeHHY cTtaTben 1385 HacTtosLero
Kopgekca.

Cratba 1397. EBpa3suiickuii naTeHT 1 naTeHT Poccuiickon ®egepauumn Ha NaeHTUYHbIE M300peTeHMS

1. B cnyyae, korga eBpasunckuii nateHT M nateHT Poccuickon denepauum Ha MOEHTUYHbIE M306peTeHUs
UNU MOEHTUYHbIE M306peTeHMe N NOME3HYI MOAENb, UMEKLMe OOHY U Ty Xe AaTy npuoputeTa, npuHaanexar
pasHbIM NaTeHToObNagaTensam, Takme n3obpeTeHns unm n3obpeTeHne 1 nonesHas Mogesib MOryT UCNONb30BaThCS
TONbKO C cobrnogeHmem npae Bcex nateHToobnagatenen.

2. Ecnu eBpasuiickuii nateHT u nateHT Poccuiickon depepaumm Ha WOEHTUYHbIE WN300pPETEHUA Unu
MOEHTUYHbIE N30OpETEHNE M NONE3HYIO MOLENb, UMEIOLNE OAHY U Ty Xe AaTy NpuopuTeTa, NnpuHagnexart ogHoMmy
N TOMY >Xe Nnuuy, 3TO NMUOo MOXeT NpefocTaBuTb MoOoMyY Nuly NpaBO MCMOMb30BaHUSA Takux M30OpeTeHuin munm
n3006peTeHns 1N NofIe3HON MOAENN MO JIMLEH3NOHHLIM AOrOBOpaM, 3aKioYeHHbIM Ha OCHOBE 3TMX MaTEHTOB.

§ 6. lNpekpalleHre 1 BocCTaHOBNEHNE AEUCTBUSA NaTeHTa

Cratba 1398. [lpusHaHMe HedewWcTBUTENbHbIM MaTeHTa Ha u3obpeTeHue, MOMesHyl Mogenb Wnu
NPOMBbILLIIEHHbI 00Opasey,
(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. TaTteHT Ha n300peTeHue, NONes3Hyr MOAENb UMM MPOMBILWIIEHHbI 00pasey, MoXeT ObiTb MpU3HaH
HeAEeNCTBUTENbHBLIM MOSTHOCTLIO UMM YACTUYHO B Cyvasx:

1) HeCcOOTBETCTBMA U300peTeHusl, MOone3Hon MOoLEeNU WM NPOMbILSIEHHOTO o6pasua  YyCcnoBusM
NaTeHTOCNOCOOHOCTM, YCTaHOBNEHHbIM HacToswmM Kogekcom, unm TpeboBaHuaM, NpeayCMOTPEHHBIM MyHKTOM 4
ctatb 1349 HacTosiwero Kopekca, a Takke HECOOTBETCTBMSI MNPOMbIWINEHHOro obpasua TpeboBaHUsM,
npeaycMoTpeHHbIM ctaTber 1231.1 HacToswero Kogekca;

2) HECOOTBETCTBUA OKYMEHTOB 3asIBKM Ha M300peTeHre MUnn nonesHyo Moaernb, NpeacTaBneHHbIX Ha aaTy
ee nogayun, TpeboBaHMI0 PACKPbITUST CYLLHOCTM M300pEeTEHMS U MONIE3HON MOZENU C MOSHOTOW, JOCTAaTOYHON
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ONs ocyLlecTBNeHNs n3006peTeHnss UM NoNe3HoOn Mogenm cneumanmcToM B JaHHON 061acTu TEXHUKY;

3) Hanuuua B popmyne n30bpeTeHUs unu nNonesHorm Moaenu, Kotopasi CoAepXUTCa B peLLeHun o Bblaaye
naTteHTa, NPU3HaKoB, HE PaCKPbITbIX HA AaTy NoJayun 3asiBKM B JOKYyMEHTax, NpeACcTaBNeHHbIX Ha 3Ty AaTy (MyHKT 2
ctatbn 1378), nMBO Hanmuuusa B npunaraembiX K peleHuio O Bbldaye naTeHTa Ha MpOMbILWEHHbIN obpasel
mMaTtepuanax u3obpaxeHun wusgenusi, BKIIOYAKOLWMX CYLIECTBEHHbIE MNPW3HaKM MPOMbIWIIEHHOrO o0bpasua,
OTCYTCTBYIOLLME HA M30OpaKeHWsX, NMpedcTaBfeHHbIX Ha AaTy nofdayn 3asiBKM, UM M300paxeHun usgenus, c
KOTOPbIX YyAaneHbl CYyLEeCTBEHHble MNPWU3HaKM MNPOMBbIWIEHHOrO obpasua, umelLwmecs Ha M30bpaxeHusix,
npeAcTaBrieHHbIX Ha gaTy nogayuv 3asBku (MyHKT 3 ctaTbn 1378);

4) Bblga4M naTeHTa npv HanuM4ymMm HECKOSbKMX 3asiBOK HA MOEHTUYHbIE N300pEeTEHUS, NONe3Hble Mogenu unm
NPOMbILLIIEHHbIE 0Opa3Lbl, UMEIOLLMX OHY U Ty Xe AaTy npuopuTeTa, C HapyLeHNeM yCIroB1IN, NPeayCMOTPEHHbIX
ctaTeen 1383 HacToswero Kogekca;

5) Bblgayn naTeHTa C yKkas3aHMEM B HEM B KayecTBe aBTopa unuM nateHToobnagaTtens nuua, He
SIBNSAIOLLIEroCsi TakoBbIM B COOTBETCTBMM C Hactoswum Kogekcom, nubo 6e3 ykaszaHus B naTeHTe B KavecTBe
aBTOpa unu naTeHToobnagarens nvua, SBNSALLErocsi TakOBbIM B COOTBETCTBUM C HacToAw MM Kogekcom.

2. lMaTeHT Ha un306peTeHMe, MOMNE3Hyl MoAEeNb WM MNPOMBbILMEHHbLIN ObBpa3sel, B TedeHue cpoka ero
OencTBus, ycTaHoBneHHoro nyHktamm 1 - 3 crtatbm 1363 HacToswero Kogekca, MOXeT ObITb OCMOpPEH nyTem
nogadn Bo3pakeHust B dpefeparnbHblii OpraH WMCMOSTHUTENbHOW BNAcTM MO WHTEMNEKTyanbHOW COOGCTBEHHOCTU
nobbIM NULOM, KOTOPOMY CTano WM3BECTHO O HapyLleHusX, NPedyCMOTPEHHbIX nognyHktamu 1 - 4 nyHkta 1
HacTosLLEen cTaTbu.

MaTeHT Ha M30bpeTeHne, NONE3HY MOAENb UM NPOMBbILLMEHHbIA 0Opa3eL B TeYeHMe CpoKa ero AencTBus,
yCTaHOBNeHHoro nyHktamu 1 - 3 ctatbn 1363 HacTosiwero Kogekca, MoxeT ObiTb ocnopeH B cyaebHom nopsigke
nobbIM NMLOM, KOTOPOMY CTaro U3BECTHO O HapYLUEHUSIX, NPeAYCMOTPEHHbIX NOAMYHKTOM 5 nNyHKTa 1 HacTosLlen
cTaTtbu.

MateHT Ha w3obpeTeHue, MOMnesHylw MOoAenb WNM MNPOMbIWNEHHbIN obpa3sey MoxeT OblTb OCNOpeH
3aMHTEPECOBAHHbIM JIMLOM U MO MWCTEYEHWN CPOKa €ro OEWCTBUSA MO OCHOBaHUAM U B MOpsiAKe, KOTopble
yCTaHoBMeHbl ab3alamy NnepBbIM U BTOPbIM HACTOSILLIErO NMYHKTA.

3. B nepvog ocnapvBaHua nateHTa Ha m3obpeTeHwe naTeHToobnagatens Bnpase nodaTtb 3asiBNeHve O
npeobpasoBaHUN NaTeHTa Ha M300peTeHne B MaTeHT Ha MOSIe3Hy MogeNb, €Cnv CPOoK AEWCTBUS NaTeHTa Ha
n3obpeTeHne He MPEeBbLICUIT CPOK AEVWCTBUS NaTEeHTa Ha NoNe3Hyl MoAenb, NPegyCMOTPEHHbIA MyHKTOM 1 cTaTbu
1363 HacToswero Kogekca. ®efepanbHbiii opraH UCNONHUTENBHOW BNACTW MO UHTENMNEKTYarbHOW COBCTBEHHOCTM
YAOBINETBOPSIET 3asiBNieHMe 0 npeobpa3oBaHUM MaTeHTa Ha M3oOpeTeHMe B NaTeHT Ha MONe3Hyl MOAENb Mpu
YCINOBUU NPU3HAHUS NaTeHTa Ha n3obpeTeHne HeaeNCTBUTENbHbLIM NMOSIHOCTLIO Y COOTBETCTBUSA NONE3HOW Modenu
TpeboBaHMAM M YCNOBUSIM NATEHTOCMOCOOHOCTU, NPeabsBNSEMbIM K MOME3HbIM MOLENSAM U MPeayCMOTPEHHbIM
nyHktom 4 ctatem 1349, cratbenm 1351, nognyHkTom 2 nyHkTa 2 cTtatb 1376 Hactoswero Kopekca.
lMpeobpa3oBaHMe He OCYLLECTBNSAETCHA, €CrM NaTeHT Ha u3obpeTeHne BbigaH NoO 3asdBKe, MO KOTOPOM MOCTYNWIO
3asBNEeHNE C NpearioXeHMeM 3aKuYnTb AOroBop 06 OTUYYKAEHMM NaTeHTa B NOPSiAKE, YCTAHOBNEHHOM MYHKTOM 1
ctatbm 1366 HacTtoswero Kogekca, 1 3TO 3asiBfieHMe He OTO3BaHO B COOTBETCTBMM C MyHKTOM 3 cTtaTbu 1366
HacTodwero Kogekca Ha AeHb nogayn 3asBrneHnsi 0 npeobpasoBaHnn nNaTeHTa.

B cnyyae npeobpa3oBaHua nateHTa Ha udobpeTteHMe B NaTEHT Ha MOMeEe3Hyl MOAEenb NPUOPUTET U AaTta
nogayu 3asiBKU COXpaHsaTCS.

4. TlateHT Ha wu300peTeHMe, MNONE3HYID MOAENb WU  MNPOMBIWMEHHBIA 0obpaseLl npu3HaeTcs
HeJeNCTBUTENbHBLIM MOJSTHOCTLIO MMM 4aCTUYHO Ha OCHOBaHUW peLleHusi, NpUHATOro deaepanbHbIM OpraHom
NCMNOMHUTENBbHOW BRAcTU MO MHTENNEKTyanbHOM cOOCTBEHHOCTM B COOTBETCTBMMU C NyHKTamu 2 n 3 ctatbn 1248
HacTtosiero Kogekca, Nnbo BCTYNMBLLENO B 3aKOHHYHO CUIY peLleHns cyaa.

B cnyyae npusHaHuMa naTteHTa HeOeWCTBUTENbHbIM YAacTUYHO Ha M300peTeHue, MOMesHyw Moadenb WUnm
NPOMBILLITEHHBbIV 0Opas3el, BblAaeTCs HOBbIV NaTEHT.

B cnyyae ygoBneTBOpeHus 3asdBrieHns 0 npeobpa3oBaHMM NateHTa Ha n3obpeTeHne B NaTeHT Ha MOME3HYH0
MOZENb BblAAeTCs NAaTeHT Ha NOJIE3HYI0 MOAENb.

5. TMateHT Ha wu300peTeHue, MNOMNE3Hyl MoAdeNb WM MNPOMBILWMEHHbIN obpasel, NpU3HaHHbIV
HeOenCTBUTENbHBIM MOSIHOCTBIO UMM YaCTUYHO, aHHYNMPYETCS € AaThl Nogavn 3asiBKM Ha NMaTEHT.

6. JIMueH3MoHHbIE [OrOBOPLI, 3aKMOYEHHbIE HA OCHOBE MaTeHTa Ha M300peTeHue, NOMe3Hyl MoAeNb UNn
NPOMbILLIEHHBIN 06pa3seL, NMPM3HAHHOrO BNOCNEeACTBUM HEAENCTBUTENBHBLIM, COXPaHSAT AEACTBUE B TON Mepe, B
KaKow OHW ObINN UCMOMHEHbI K MOMEHTY NPUHATUSA peLLeHNs O He4eNCTBUTENBHOCTM NaTeHTa.

7. TlpusHaHue naTeHTa Ha Wu300peTeHMe, MOME3Hyld MogeNb WM NPOMbIWSIEHHbIA  0bpasel
HeJeNCTBUTENbHBIM O3Ha4YaeT OTMeHy pelleHus eaepanbHOro opraHa WCNONHUTENBHOW BRactM Mo
WHTENneKTyanbHon cobCTBEHHOCTM O Bblgade NaTeHTa Ha u3obpeTeHune, NONE3HY MOAENb UMW NPOMBILLNEHHBINA
obpasey (ctatbss 1387) u aHHynMpoBaHWE 3anvMcyM B COOTBETCTBYIOLLEM FOCyAapCTBEHHOM peectpe (MyHKT 1
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ctatbu 1393).

Cratba 1399. [docpoyHoe npekpalleHve OeNCTBUA naTeHTa Ha M300peTeHwe, NOMesHyr modenb unm
NpOMbILLIEHHbIW 0Bpa3sey,

HenctBne nateHTa Ha M300peTeHue, MOMEe3Hyl MOAENb WU MPOMBbILLIIEHHbIN Oobpa3sel npekpaljaercs
[0CPOYHO:

Ha OCHOBaHUW 3asiBNEHUs, NOOAHHOro naTteHToobnagatenem B dedeparnbHbii OpraH WCMNONHUTENbHON
BNacTu NO MHTENNEKTYyarbHON COOCTBEHHOCTU, - CO AHSA MOCTYNMEHUs 3asaBreHus. Ecnu naTeHT BblgaH Ha rpynny
N3006peTeHnIn, NoNe3HbIX MOAENEN NN NPOMBbILLNEHHbLIX 00pas3LUoB, a 3asBreHMe naTeHToobnagartens nogaHo B
OTHOLLIEHMM He BCEX BXOASALUX B rpynny 00BbEKTOB NaTeHTHbIX NpaB, AENCTBME NaTeHTa npekpallaeTcsa TOMbKO B
OTHOLLIEHMM M306peTEHUI, NONE3HbBIX MOAENEN UM NPOMBbILLIIEHHbIX 06pa3LIOB, YKa3aHHbIX B 3asiBNEHUN;

npu Heynnate B YCTAHOBIEHHbIA CPOK NaTEHTHOM MOLWWMMHbLI 3a noggep)kaHwe nateHTa Ha mnsobpeTeHwue,
MonesHy Mogernb UNU NPOMbILNEHHbIA 06pa3el B cune - N0 UCTEYEHUU YCTAHOBMEHHOIO cpoka Ans ynnaTbl
NaTeHTHOWN NOLUNMHbI 32 NOAAEPKaHMe NaTeHTa B cune.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1400. BoccrtaHoBneHve [p[enucTBuS nNaTeHTa Ha W300peTeHue, MONe3Hyi MoAenb Wnn
NPOMbILLIEHHbIA 00pasel. MpaBo nocnenonb3oBaHMs

1. HderictBue nateHTa Ha usobpeTeHne, NOMNesHyl MoAernb WM MPOMbILLIEHHbIN 0bpasel, koTopoe 6bino
npekpaLleHo B CBA3M C TEM, YTO MaTeHTHad NownuHa 3a nogdepXaHve nateHTa B cune He Gbina ynnadeHa B
YCTaAHOBMEHHbIN CPOK, MOXeT ObITb BOCCTAHOBMNEHO deaeparbHbiM OpraHoM WCMOMHUTENBbHOW BNacTu Mo
WHTEeNNeKTyansHon cO6CTBEHHOCTM NO X04aTanCcTBY Nuua, KOTOPOMY NMpuHaAnexan naTteHT, Uy npaBonpeeMHuka
3TOro nuua. XogaTancTBo O BOCCTAHOBNEHWUM OENCTBUA NaTeHTa MOXET ObITb NOAAHO B yka3aHHbIM dhedeparnbHbIn
OpraH UCNOSTHUTENBHOM BNacTh B TEYEHME TPEX NET CO AHS UCTEYEHUSA CPOoKa ynnaThl MAaTEHTHOW MOLUSUHBI, HO A0
NCTeYeHMs NpeayCMOTPEHHOrO HacTosWwmuM Kogekcom cpoka AeNCTBUSA naTeHTa.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. ®epepanbHbli OpraH WMCMNOMHUTENbLHOW BMACTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTW MNyOnUKyeT B
odmumansHOM GlonneTeHe cBeeHNs O BOCCTAHOBINEHMU OENCTBUSA NaTeHTa Ha n3obpeTeHne, NonesHyo Moaenb
UM NPOMBILLNEHHbIV 06paseL,.

3. Jlnuo, koTopoe B nepvod Mexay OAaTOW npekpalleHWs OercTBUSA naTeHTa Ha u3obpeTeHue, nonesHyw
MoZenb Unu NPOMbILLIIEHHBIN obpa3sel 1 gaTon nybnukauum B oduumnanbHOM GlonneteHe dgeaepansHOro opraHa
WCNONHUTENBHON BNACTWU MO UHTENNEKTYyanbHOM COBCTBEHHOCTU CBEAEHUIA O BOCCTAHOBMEHUN OENCTBUS NaTeHTa
Hayano MCnosnb3oBaHME M300peTeHusi, Mone3Hon MOoAenM WNu MnpoMbiwNieHHoro obpasua nubo coenano B
YKa3aHHbI nepuog Heobxoaumble K 3TOMY TMNPUrOTOBIEHUS, COXPaHSAET nMpaBO Ha [JanbHerwee ero
6e3Bo3me3gHoe ncnonb3oBaHne 6e3 pacwmpeHns obbema Takoro Ucnonb3oBaHus (MPaBo NOCenonb30BaHns).

4. MNpaBo nocnenonb3oBaHnss MOXET ObITb NepefaHo ApYromMy nuuy TOMbKO BMECTE C NpeanpusTUeM, Ha
KOTOPOM MMEr0 MEeCTO MCMOofb3oBaHME U306peTeHnst NMOO peLleHUsl, OTAMYaKLWerocs oT n3obpeTeHns TOmMbKo
3KBMBANEHTHbIMK NpuaHakamu (NyHKT 3 cTtatbk 1358), nonesHoln mMoaenu MnM NpoMbilneHHoro obpasua nmMbo
ObIny caenaHbl HeobxoaMMbIe K 3TOMY NPUFOTOBIEHMUS.

(n. 4 BBegeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTM NPaBOBOM OXPaHbl K UCNOSb30BaAHUS
CEKpPETHbIX N306peTeHnn

Cratba 1401. lNogava 1 paccMOTpeHME 3asBKU Ha Bblgady NaTeHTa Ha cekpeTHoe usobpeteHne

1. MNopaya 3asBKM Ha Bblgady nNaTeHTa Ha CekpeTHoe u3obpeTeHune (3asiBka Ha CEeKpeTHoe U300peTeHue),
paccMOTpEeHME TakoM 3asiBKM M oObOpalleHne C Hen OCyLeCTBMSATCA C cobriogeHMeM 3akoHoAaTenbCTBa O
rocyfapCTBeHHOW TalnHe.

2. 3asBKM Ha ceKpeTHble W300peTeHusi, ONs KOTOPbIX YCTaHOBMEHA CTeMeHb CeKpeTHocTu "ocobon
Ba)XKHOCTU" UNN "COBEpPLUEHHO CEKPETHO", @ TaKke Ha CEKPETHbIE N3006peTeEHUs, KOTOPbIE OTHOCATCA K CpeacTBam
BOOPY)XEHUS W BOEHHOW TEXHWKM U K MeTogam W cpeacteBaMm B obnactu  pasBefblBaTeNbHOW,
KOHTppa3Be blBaTeNbHON U OMNepaTUBHO-PO3bICKHOW [OeATEeNnbHOCTM U ANs KOTOPbIX YCTaHOBMEHa CTeneHb
CEKpPEeTHOCTN "CekpeTHO", noJatTca B 3aBMCMMOCTU OT UX TeMaTUYEeCKON MPUHALAMNEXHOCTU B YNOMHOMOYEHHbIE
MpaButenbctBom Poccuiickon depepaumm depepanbHble OpraHbl UCMOMHUTENBHON BnacTtu, [ocyaapCTBEHHYHO
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Kopnopauuio no aToMHon aHeprum "Pocatom", [0CygapCTBEHHYIO KOpropauuio Nno KOCMUYECKOW OeATenbHOCTU
"Pockocmoc" (ynonHOMOYeHHbIe opraHbl). 3asiBKM Ha UHbIe CeKpeTHble n3obpeteHus nogatoTca B deaepanbHbIn
opraH UCNONHUTENBHON BNACTU NO MHTENNEKTyanbHOW CO6CTBEHHOCTM.

(B peq. ®PenepanbHbix 3akoHoB oT 01.12.2007 N 318-93, ot 13.07.2015 N 216-D3)

3. Ecnu npu paccmoTpeHun degepanbHbiM OpraHoM WCMOSMIHUTENbHON BRAAacTuM MO UHTENNEKTyarbHON
COBCTBEHHOCTM 3asBKM Ha M30bpeTeHne ByaeT yCTaHOBIEHO, YTO COAepXallmecs B HEW CBEAEHUS COCTaBMsoT
rocygapCTBEHHYO TalHy, Takas 3asdBKa 3aceKkpedvMBaeTcsi B Mopsigke, YCTAHOBMEHHOM 3aKoHOOATeNnbCTBOM O
rocy4apCTBEHHON TalHe, U cYMTaeTCs 3asiBKOW Ha CEeKpeTHoe n3obpeTeHme.

3acekpeunBaHne 3asaBKW, NOAAHHOW MHOCTPAHHBIM FpaXK4aHWHOM WM MHOCTPaHHBIM KOPUONYECKAM FNLIOM,
He gonyckaeTcs.

4. lMpn paccMoTpeHUn 3asiBKM Ha CekpeTHoe u3obpeTeHMe COOTBETCTBEHHO MPUMEHSIIOTCH MOMNOXEHUS
ctaten 1384, 1386 - 1389 HacTtoswero Kogekca. lNybnmkauma cBegeHuWn O TakoW 3asiBKe B 3TOM Cryvae He
npovssoauTcs.

5. MNpu ycTaHOBNEHUN HOBU3HbI CEKPETHOrO M3006peTeHus B ypoBeHb TexHUkM (MyHKT 2 ctatbn 1350) Tarke
BKIMOYAKOTCA Mpu ycrioBum ux 6Gonee paHHEro npuoputeTa cekpeTHble U300peTeHus, 3anaTteHTOBaHHble B
Poccuiickon ®epepaumn, un cekpeTHble M300peTeHUsl, Ha KoTopble BblgaHbl aBTopckue cBuaeTtensctea CCCP,
ecnum Onsa 3TuX W300peTeHun YCTaHOBIEHA CTENeHb CEKPETHOCTW HE Bbllle, YeM CTeneHb CEeKPETHOCTU
n306peTeHnsl, HOBM3Ha KOTOPOro yCTaHaBNMBaETCS.

6. BospaxeHne nNpoTMB peLlUeHusi, MPUHATOrO MO 3asiBKE Ha CEKPETHOe M30bpeTeHue YNonHOMOYEHHbIM
OpraHom, paccmaTpuBaeTCs B YCTAHOBIIEHHOM MM nopsigke. PelueHne, NpUHSATOE NO TaKOMY BO3PaXKEHWH0, MOXET
ObITb OCMOPEHO B Ccyae.

7. K 3agBkam Ha cekpeTHble n3obpeTteHus nonoxeHust ctatbn 1379 Hactosiwero Kogekca o npeobpasoBaHmm
3as1BKM Ha n3obpeTeHune B 3asBKY Ha NOME3HYH MOAErNb HE MPUMEHSIHOTCS.

Cratba 1402. 'ocypapcTBeHHas perncrpauus CekpeTHOro u3obpeTeHns u Bbigaya naTeHTa Ha Hero.
PacnpocTtpaHeHune cBegeHnin 0 cekpeTHOM n3obpeTeHun

1. TocypapcTBeHHas perucTpaumsi CekpeTHoro m3obpeTeHus B [OCcydapCTBEHHOM peecTpe u3obpeTeHun
Poccuiickon ®PepepaumMm M Bblgaya naTteHTa Ha CeKPeTHOe K300peTeHne ocyllecTBnsAwTcs denepanbHbIM
OpraHoM UCMOMHUTENBHOW BNACTU MO UHTENNEKTyanbHOW COBCTBEHHOCTM UMW, ECNU PELLEHNE O Bblgave naTeHTa
Ha CeKpeTHoe M30OpeTeHne MPUHATO YNONMHOMOYEHHBIM OpraHoM, - 3TUM OpraHoM. YMONTHOMOYEHHbIN OpraH,
3aperMcTpupoBaBLLUIA CEKPETHOE M30OpEeTEHME 1 BbigABLUMIA NATEHT Ha cekpeTHoe n3obpeTeHne, yBegomnseTt ob
3TOM dpefeparnbHbIi OpraH UCNOMHUTENBHOWM BMACTU MO MHTENMEKTYarnbHOW COOCTBEHHOCTH.

YNONMHOMOYEHHbIN OpraH, OCYLLECTBUBLUMA PErncTpaumio CEKPeTHOro u3obpeTteHns M BbiAaBLUMIN HA HEro
NMaTeHT, BHOCUT M3MEHEHUS!, CBA3aHHble C WCMpPaBliE€HUEM OYEBUAHBIX M TEXHUYECKMX OLIMOOK, B MaTeHT Ha
cekpeTHoe n3obpeTeHne n (unu) NocyaapcTBeHHbIN peecTp nsobpeteHun Poccuiickon egepaumu.

2. CBefeHnsa 0 3asiBKax U naTeHTax Ha CeKpeTHble u3obpeTeHuns, a Tawke 06 OTHOCALLUMXCA K CEKPETHbIM
n3obpeTteHuam nameHeHusax B locygapctBeHHOM peecTpe n3obpeteHuit Poccuinckon degepaumm He nyGrmKyoTCs.
lMepepaya cBegeHWM O TakMx MaTeHTAX OCYLUECTBMASAETCA B COOTBETCTBUM C  3aKOHOOATENbCTBOM O
rocyfapcTBeHHOW TalrHe.

Cratba 1403. MIameHeHMe CTENeHN CEKPETHOCTU U pacCcekpeunBaHne n3obpeTeHun

1. ViaMeHeHne CTeneHn CEKPETHOCTU U pacCekpeynmBaHue M300peTeHui, a Takke W3MEHEHWE U CHATUE
rpMdOB CEKPETHOCTUN C AOKYMEHTOB 3asiBKM M C MaTeHTa Ha CeKpeTHoe n3obpeTeHne OCyLLIeCTBNSAITCA B MOpsiaKe,
YyCTaHOBMEHHOM 3aKOHOAATENbCTBOM O roCyAapCTBEHHOWN TanHe.

2. lNpun NoBbIWEHWM CTEMNEHN CEKPETHOCTM M3obpeTeHns degepanbHbi OpraH UCNOMHUTENBHOW BRacTu no
WHTENNeKTyanbHOoN COGCTBEHHOCTY nepeaaeT OOKYMEHThl 3asBKM Ha CeKpeTHoe n3obpeTeHne B 3aBUCUMOCTU OT
X TemaTU4eckon MpUHaONEeXHOCTM B COOTBETCTBYIOLINN YNOHOMOYEHHbIM opraH. [anbHenwee paccMoTpeHue
3a1BKM, PacCMOTPEHWe KOTOPOW K MOMEHTY MNOBbIWEHUS CTeNeHM CEeKPETHOCTU He 3aBepLleHO YKasaHHbIM
benepanbHbIM OpraHoM, OCYLLECTBNAETCA YNONTHOMOYEHHbIM OpraHoM. [pu MOHWXEeHUN CTENeHU CEeKPeTHOCTU
n3006peTeHns panbHenlee pacCMOTPEHUE 3asiBKM Ha CekpeTHoe M300peTeHue OCyLLECTBMASIETCA TeM e
YMNONHOMOYEHHbIM OpraHoOM, KOTOpbIN 4O 3TOr0 paccmaTpuBan 3asiBKy.

3. lpu paccekpeumBaHMM U30OpPETEHMS YMNOMHOMOYEHHLIN OpraH nepefaeT MMEKLWMecs Yy Hero
paccekpeyeHHble [OOKYMEHTbl 3asiBKM Ha M300peTeHne B doedeparnbHbli opraH MCMOMHWUTENbHOM BriacTu Mo
WHTENneKTyanbHon cobcTBEeHHOCTW. [larnbHelillee pacCMOTpeHME 3asiBKW, PacCMOTPEHWE KOTOPOM K MOMEHTY
paccekpeyMBaHWsi He 3aBepLleHO YMOMHOMOYEHHbIM OpraHoM, OCYLLECTBISeTCA YKasaHHbIM deaepansHbiM
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opraHom.

Ctatbss 1404. [lpusHaHne HeOeWUCTBUTENbHLIM MaTeHTa Ha CeKkpeTHoe Wu3obpeTeHne, BblOAHHOIO
YMNOMHOMOYEHHbBIM OpraHoM
(B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Bo3paxeHne npoTMB BblgaynM YMNOSIHOMOYEHHBIM OpPraHOM naTeHTa Ha CeKpeTHoe Wu3o0peTeHue no
OCHOBaHWAM, NpeaycMOTPeHHbIM B noanyHkTax 1 - 4 nyHkta 1 ctatbm 1398 HacToswero Kogekca, nogaetcsa B
YMOSTHOMOYEHHbIV OpraH 1 paccmMaTpuBaeTCs B YCTAHOBIIEHHOM MM nopsigke. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3PaXEHWUI, YTBEPXKOAEeTCA pPYKOBOAMTENEM 3TOr0 OpraHa, BCTynaeT B CUITY CO [OHS €ero
YTBEPXKAEHUSA 1 MOXeET BbITb OCNOPEHO B cyae.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

Cratbsa 1405. NcknioumTensHoe NnpaBo Ha CekpeTHoe n3obpeTteHne

1. Wcnonb3oBaHue CeKpeTHOro M300peTEeHUs U pPacrnopsKeHWE WCKYUTENbHLIM NPaBOM Ha CEKpeTHoe
n3obpeTeHne OCyLLEeCTBMAIOTCA C COOMoAeHneM 3akoHoAaTeNnbCTBa O rocy4apCTBEHHON TanHe.

2. Tepexod WCKNIOYMTENBHOrO nNpaBa Mo AoroBopy 06 OTYyXAeHWW naTeHTa, npedocTaBneHve npasa
NCMONb30BaHNA CEKPETHOro M306peTeHmns No NMUEH3NOHHOMY AOrOBOPY MOANEeXaT rocyaapCTBEHHOW perncTpaunm
B OpraHe, BblAaBLUeM NaTeHT Ha CekpeTHoe u30bpeTeHve, WM ero npaBonpeemMHuKe, a npu OTCYTCTBUM
npaBonpeeMHuka - B deeparnbHOM OpraHe MCNOMHUTENbHOW BNAacTu NO MHTEMMEKTyanbHOW CO6CTBEHHOCTM.

(n. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

3. B oTHOLWEHWM cekpeTHOro n3obpeTeHns He OOoMycKaloTCsa NyGrmMyHoe NpeasioKeHue 3aknoynuTb JOroBop
00 oTuyXAeHWM nateHTa v 3asBneHve ob OTKPbLITOW NMULEH3UWU, NPeayCMOTPEeHHble COOTBETCTBEHHO MyHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctatbmn 1368 HacToswero Kogekca.

4. MNpuHyguTenbHasi NMLEH3US B OTHOLLUEHMM CEKPETHOro M3obpeTeHusi, npegycMoTpeHHas crtatben 1362
HacTtosiero Koagekca, He npegocTaBnseTcs.

5. He ABnsA0TCA HapyweHMeM UCKNiounTensHoro npasa obnagatens naTeHTa Ha ceKkpeTHoe m3obpeTeHve
JencTeus, npegycMoTpeHHble ctatbenn 1359 Hactoswero Kopgekca, a Takke WCNONb3OBaHWE CEKPETHOro
n3obpeTeHnss fMLOM, KOTOpOe He 3Hano M He MOMNO Ha 3aKOHHbIX OCHOBaHWAX 3HaTb O HanNMuuWM nNaTeHTa Ha
AaHHoe uns3obpeTeHne. [locrne paccekpeumBaHus UM300peTeHWss WM yBEAOMIIEHUS  yKasaHHOro nvua
naTeHToobnNagaTteneM O HanNMuMM naTeHTa Ha [daHHoe u3o0peTeHuMe STO NUUO  AOSMKHO NpekpaTuTb
NCrnonb3oBaHMe M300peTeHUs UNM 3aknioynTb C NaTteHToobnagaTenemM NULEH3VMOHHBIN JOroBOp, KPOMEe Crnyyas,
Korga MMeno MecTo NpaBo NPeXaenofb30BaHms.

6. ObpaLleHre B3bICKaHUSA Ha UCKIMIOYNTENBbHOE NPaBo Ha CeKpeTHOoe n3obpeTeHne He gonyckaeTcs.

§ 8. 3awuTa npaB aBTOPOB 1 NaTeHTOOONaAarenemn
CraTbsa 1406. Cnopbl, cBsi3aHHbIE C 3aLUUTON NaTEHTHbIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3aLLMTON NaTEHTHbIX NpaB, paccMaTtpuatoTca cygom. K Takum cnopam OTHOCATCS, B
YaCTHOCTW, CNopbI:

1) 06 aBTOpPCTBE M30OpPETEHMS, MONE3HOM MOLENN, MPOMbILLIIEHHOrO 06pasua;

2) 06 ycTaHOBNEHUM NateHToobONnagaTens;

3) O HapyweHWM WCKMIOYMTENBHOrO npaBa Ha u300peTeHue, MOMesHyl Mogernb WM MPOMbILUSIEHHbIN
obpaseu;

4) o 3akn4veHun, 00 wucnonHeHun, 006 WU3MEHEHUM U O npeKpalleHUn [OOroBOPOB O rnepepade
UCKIIOYNUTENBHOrO npaBa (OTYYKAEHMM MaTEeHTa) M JIMLEH3NOHHbLIX OOrOBOPOB Ha UCMOSb30BaHUE M300peTeHus,
nonesHon Moaenu, NPoMbILLNIEHHOro obpasua;

5) 0 npaBe Npexaenornb30BaHus;

6) o npaBe Nocnenonb30BaHus;

7) 0 paamepe, CpoKe ¥ NOpsiAKe BbIMnaTbl BO3HArPaXxaeHusl;

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

8) ytpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03.

2. B cnyyasix, ykasaHHbIx B cTaTbsx 1387, 1390, 1391, 1398, 1401 u 1404 HacTtoswero Kogekca, 3awmrta
MaTeHTHbIX NPaB OCYLLECTBNSETCA B aAMUHUCTPATUBHOM NMOPsiAke B COOTBETCTBMM C NyHKTamMu 2 n 3 ctatbmn 1248
HacTtoswero Koaekca.
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Cratba 1406.1. OTBETCTBEHHOCTb 3a HapyLUeHMEe WUCKIHYUTENbHOrO npaBa Ha u3obpeTteHue, NOonesHyko
MOZENb UNKU NPOMBbILLIIEHHbIN 0bpaseLl|
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

B cnyyae HapyLleHUs UCKMIOYUTENBHOIO npaBa Ha M3obpeTeHne, MoNnesHy MoAernb UIU NPOMBILNEHHbIN
obpaseL, aBTOp UnNu MHOM NpaBoobnagaTenb Hapsay C UCMOMNb30BaHWEM APYIMX NMPUMEHUMbIX CMOCODO0B 3aLUnThI U
Mep OTBETCTBEHHOCTU, YCTAHOBIEHHbIX HacTosilwmm Kogekcom (ctatbmn 1250, 1252 1 1253), BnpaBe TpeboBatb No
CBOeMy BbIOOPY OT HapyLUUTENs BMECTO BO3MELLEHUS] YObITKOB BbINaThl KOMMEHCaLNK:

1) B pa3mepe oT gecsaTu Teicsad pybnen 4o naTu MUMAMOHOB pybnen, onpegensieMoM No YCMOTPEHMIO cyaa
NCXOAs U3 XapakTepa HapyLUeHus;

2) B [OBYKpaTHOM pasmepe CTOMMOCTW npaBa WUCMONb30BaHUA M306peTeHusi, MOoMne3HoW Mogenu unu
NpoMbILLIEHHOro 0bpa3sua, onpeaensemMon UCXOAst M3 LieHbl, KOTopasa Npu cpaBHUMBIX 0BCTOSATENLCTBAX 06BLIYHO
B3MMaeTCsl 3a [MpaBOMEpPHOE  WCMONb30BaHWE COOTBETCTBYHOLUMX  M300OpeTeHusi, MNOMe3HOW  MOAEenw,
NpOMbILLIEHHOro obpasua TeM cnocobom, KOTOPbIA MCNOMNb30BaN HAPYLUUTENb.

Cratba 1407. INybnukauus pelenns cyga o HapyleHUM naTeHTa

MaTeHTOOBNagaTenb BNpaBe B COOTBETCTBUM C NoANyHKTOM 5 nyHkTa 1 ctatbm 1252 HacToswero Kogekca
notpeboeatb nybnukauum B odmumanbHom OlonneTeHe deadepanbHOro opraHa MCMONMHUTENbHOW BRacTu Mo
WHTENNEeKTyarnbHON COBCTBEHHOCTN pPELLUEHUs cyda O HeNpaBOMEPHOM MCMOMb30BaHMM M30OpeTeHus1, Nones3Homn
MOZENW, NPOMbILLEHHOro obpasua nnm 06 MHOM HapyLleHUN ero npas.

Mnaea 73. MPABO HA CENIEKUMOHHOE [OCTUXXEHUE
§ 1. OCHOBHbIE NONOXEHUS
Cratba 1408. lNpaBa Ha cenekUNoHHbIE OOCTKEHUS

1. ABTOpY CENEeKUMOHHOIo OOCTWXKEHUSA, OTBEYAlLEro YCroBuUsIM MPenoCTaBliEHUA NPaBOBOW OXPaHbl,
NpeayCcMOTPEHHbIM  HacTosAwmM  Kogekcom  (CENeKUMOHHOro  OOCTWXKEHMS), NpuHagnexaT  cregywowime
WHTEeNNeKTyanbHble Npaea:

1) uckniounTenbHoe Npaso;

2) npaBo aBTOpCTBA.

2. B cnyyasix, npegycMoTpeHHbIX HacToswmm KogekcoM, aBTopy CeNeKUMOHHOrO AOCTMKEHWS NpuHagniexar
TaKke Opyrue npasa, B TOM YuCre MNpaBO Ha MoriydyeHue naTeHTa, NpaBO Ha HaMMeHOBaHWE CenekUMOHHOro
OOCTWKEHWs1, NpaBo Ha BO3HarpaxaeHue 3a cnyxebHoe cenekunoHHoe JOCTUXKEHME.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1409. [enctBne WUCKMIOYUTENBHOMO MpaBa Ha CenekUuMOHHble [OOCTWKEHUs Ha TeppuTopuun
Poccuickon ®egepauun

Ha Tepputopun Poccuiickon depepaumm nNpu3HAETCA WUCKMIOYMTENbHOE MpaBO Ha CEneKUUOHHOoe
OOCTUXEeHWe, YOOCTOBEPEHHOEe NaTeHTOM, BblAaHHbIM beaepanbHbiM OpraHoM WCMOMHUTENbHOW BRactu Mo
CEeneKUMOHHbIM [OCTUXEHUAM, WNU naTeHTOM, UMeLMMm cuny Ha TteppuTtopumn Poccuiickon depepauun B
COOTBETCTBMMU C MeXAyHapoaHbIMu JoroBopamu Poccuinckon degepaumu.

Ctatbst 1410. ABTOp CEMNEKLNOHHOIO LOCTUXKEHUS

ABTOPOM CENEKLMOHHOIO JOCTUXKEHUSA MPU3HAETCH CENEKLNOHEP -TPaXKaaHWH, TBOPYECKUM TPYLOM KOTOPOro
CO3[aHo, BbIBEAEHO UITN BbISIBIIEHO CEMEKLUMOHHOE AOCTUXKEHME. JInLo, yKasaHHOEe B Ka4eCcTBe aBTopa B 3asBKe Ha
Bblgayy naTeHTa Ha CEeNeKUMOHHOE [OOCTUXKEHUE, CUMTAEeTCs aBTOPOM CENEKUMOHHOIO LOCTWKEHMWS, eCnn He
[oKa3aHo UHoe.

Cratba 1411. CoaBTOpbI CENEKLMNOHHOIO OOCTIDKEHUS

1. Fpa>|<,£1,aHe, COBMECTHbIM TBOPYECKUM TPYOOM KOTOPbIX CO34aHO, BbiIBEOAEHO UK BbiABIIEHO CelleKUMOHHOEe

CtpaHuua 86 n3 135



"INpaxpaHckuin kogekc Poccuiickon degepauum (HacTb yeTBepTas)" oT
18.12.2006 N 230-93
(peq. ot 28.11.2015, c uam. ot 30.12....

OOCTUXEHMe, NPU3HAOTCA COaBTOPaMMU.

2. Kaxgpln 13 coaBTOPOB BMNpaBe MCMNOoNb30BaTh CEMEKLUNOHHOE OOCTMKEHUE MO CBOEMY YCMOTPEHMIO, €CIU
cornalleHnem Mexay HAMMU He NpegyCMOTPEHO MHOe.

3. K oTHOLLEHUAM COaBTOpPOB, CBA3aHHbLIM C pacrnpefeneHmeM A0X040B OT UCMOMb30BaHUSA CENeKLMOHHOro
OOCTWKEHNST U C PacrnopsKEeHWEM WCKIIOYUTENbHBIM NPaBOM Ha CeNEeKLMOHHOE AOCTMXKEHME, COOTBETCTBEHHO
npUMeHsTCA Npasuna nyHkta 3 ctatbu 1229 HacToswero Kogekca.

PacnopshkeHne npaBoM Ha MofnydeHMe MaTeHTa Ha CenekUMOHHOEe [OCTWXKEHME OCYLLIEeCTBNAeTCS
COaBTOPaMu COBMECTHO.

4. Kaxxgpli 13 COaBTOPOB BrNpaBe CaMOCTOATENbHO NPUHMMaTh MepbI MO 3aLluTe CBOWX Mpas.

Cratba 1412. O6beKTbl MHTENNEKTYanNbHbIX NPaB Ha CENEKLMOHHbIE AOCTUXEHNS

1. ObbektaMn WHTENneKTyanbHbIX MpaB Ha CeneKkUMOHHble AOCTMXKEHUS SBMSITCA copTa pacTeHun u
nopoabl XXMBOTHbIX, 3aperncTpmpoBaHHble B [0CyqapCTBEHHOM peecTpe OXpaHseMblX CEeMNEKLUMOHHbBIX JOCTXEHNN,
€ecrnnm 3TW pesynbTaTbl MHTENNeKTyanbHON OeaTeNnbHOCTU OTBEeYaloT YCTaHOBIEHHbIM HacToswmMm Kogekcom
TpeboBaHVAM K TaknM CenekuNOHHbIM AOCTWKEHNSIM.

2. CopToM pacTeHun SABMsSieTCA rpynna pacTeHWn, KOoTopas He3aBMCUMO OT OXpPaHOCMOCOBHOCTH
onpegenseTcs No NpyM3HakaM, XxapakTepusyrLMM AaHHbIA FEHOTUM UM KOMOWHaUMIO reHOTMMNOB, K OTNINnYaeTcs oT
APYruX rpynn pacTeHuin Toro xxe 60TaHNYeCcKoro TakcoHa OAHUM UM HECKOMBKUMW NPU3HaKamMm.

CopT mMoxeT ObITb NpeAcTaBneH OAHUM UMW HECKONbKUMU PaCTEHUSMW, YacTblo UM HECKOMBbKMMU YacTaMM
pacTeHus Npu YCrioBMM, YTO Takas 4YacTb WM Takme 4acTu MoryT OblTb MCMONb3OBaHbl Afs BOCNPOW3BOACTBA
LenbiX pacTeHumn copTa.

OxpaHsieMbIMX  KaTeropusiMyn CcopTa pacTeHUA SBNAOTCA KMOH, NUHWS, rmMbpua nNepBoro NOKONEHMs,
nonynauus.

3. MNopoaor KMBOTHLIX ABMSAETCS rPynna XXMBOTHbIX, KOTOpasi He3aBMCKMMO OT OXpaHOCnocobHoCTM obnagaet
reHeTnyeckn obycrnoBrneHHbIMM Buonormvyeckumm m MopdoNorMyeckMMmM CBOMCTBaMU W MNpU3HAKaMK, MpuyYem
HeKoTOopble U3 HUX cneunduyHbl ANA AaHHOW rpynnbl U OTNMYAlOT ee OT APYrUX rpynn XuBOTHLIX. [lopoga moxeT
ObITb NPeACTaBEHa XEHCKOW UM MY>KCKON 0COObI0 NBO NnemMeHHbIM MaTepuasnoMm, To eCTb npegHa3HavYeHHbIMU
Ans BOCNPOM3BOACTBA MOPOAbl KMBOTHLIMW  (NSIEMEHHBIMW  KMBOTHbIMW), WX rametamu WM 3urotamu
(ambpuoHamu).

OxpaHsAeMbIM/ KaTeropmsimmn Nopoapl XXMBOTHbIX ABMATCA TUM, KPOCC NINHUIA.

Cratbs 1413. YcnoBusi oXpaHOCNOCOOHOCTU CeNeKLUMOHHOIo AOCTMKEHUS

1. TlaTeHT BblZaeTCa Ha CEneKUMOHHOE AOCTWXKEHWE, OTBEYaloLlee KpUTepusiM OXpPaHOCMOCOOHOCTU U
OTHOcAWeeca K 6oTaHMYeckMm UK 30050TMYECKMM podamM M BMAaM, MNepeyYeHb KOTOpbIX YCTaHaBNMBaETCS
denepanbHbIM OpraHoOM WUCMOSNIHUTENBHOW BNACTU, OCYLLECTBNAOLWMM HOPMAaTMBHO-MPaBOBOE perynvpoBaHne B
chepe cenbckoro xo3amncTaa.

2. Kputepusaimm 0xpaHOCnOCOBHOCTU CENEKLUMOHHOIO AOCTUXKEHUS SBMSIOTCA HOBU3HA (MYHKT 3 HacCTOsLLEN
cTaTby), OTAMYMMOCTb (MYHKT 4 HAcToALEeWn cTaTby), OAHOPOAHOCTb (MYHKT 5 HacTosIWen cTaTtbn) 1 CTabUNbHOCTb
(MYHKT 6 HacTosLWen cTaTbu).

3. CopT pacTeHun u nopoda XMBOTHbLIX CHMTAKOTCA HOBLIMM, €CMM Ha AaTy nodayun 3asBKW Ha Bbloady
nateHTa CemMeHa WNuM MMeMEHHOW MaTtepuan OaHHOro CenekLUMOHHOro AOCTWXKEHWst He npodaBanvcb U He
nepegaBanucb MHbIM 06pa3om CenekumoHepoM, ero NpaBoOMPEEMHUKOM UMM C MX corfnacus ApyruMm nuuam ans
NCMOb30BaHUs CENEKLNOHHOIO AOCTUXKEHMS:

1) Ha TeppuTopun Poccuiickon ®epepauumn paHee YemM 3a OA4MH rog 4O YKa3aHHOW AaThl;

2) Ha TeppuTOopuWM JOPYroro rocygapcrBa paHee 4Yem 3a YeTblpe roga Wnu, ecnm 3TO KacaeTcsl COpTOB
BMHOIpana, OPEBECHbBIX OEKOPATMBHBIX, APEBECHBLIX MMOA0BbLIX KYNbTYp M OPEBECHbIX JIECHLIX MOPOA, paHee 4yem
3a WeCTb feT 40 YKa3aHHOW AaTbl.

4. CeneKkuMoHHOE [OCTMXKEHME [OSMKHO $BHO OTnMyaTtbCsa OT Jioboro Apyroro  obLier3BecTHOro
CENEeKUMOHHOIo JOCTUXXEHUS, CYLLECTBYIOLLETO K MOMEHTY NoJayn 3asiBKU Ha Bblgadvy naTeHTa.

OOLEen3BeCTHbIM CENEKLUMOHHBbIM OOCTMKEHUEM SIBNSETCSA CENEKUMOHHOe OOCTMXKEHUE, AaHHble O KOTOPOM
HaxoOATcs B opuuManbHbIX KaTtanorax unv cnpaBoYHoM doHAe nnbo KoTopoe MMeeT TOYHOoe onucaHue B OOHOM
13 nyénvkaumn.

Mopava 3asiBKM Ha Bbigayy naTeHTa Takke AeriaeT CenekuUOHHOE OOCTMKEHWE OOLLEVN3BECTHBIM CO AHS
nogaudy 3asBKu Npu YCIOBMU, YTO HA CENEKLMOHHOE AOCTUXEHME Obin Bbl4aH NaTeHT.

5. PacTeHus ogHOro copTa, XXUBOTHblE OOHOW MOPOAbl OOMKHbI ObiTb AOCTATOMHO OAHOPOAHBLI MO CBOWUM
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npu3Hakam C Y4eTOM OTAENbHbIX OTKMOHEHWIA, KOTOpble MOryT MMETb MECTO B CBS3W C OCOBGEHHOCTAMM
PasMHOXEHMS.

6. CeneKkuMoHHOE [OCTV)KEHWE CYMTaeTCs CTabunbHbIM, €CMU ero OCHOBHbIe MPU3HaKM OCTalTCH
HEeU3MEHHbIMW MOCrne HEeOAQHOKPATHOro Pa3MHOXEHMSI UMM B criydae ocoboro uUukna pasMHOXEHUs - B KOHLE
KaXKOoro LMKna pasMHOXEHUS.

Cratba 1414. locyaapCcTBEHHaAs perncTpaums CenekyMOHHOIo AOCTUXKEHNS

WcknioumTeneHoe MpaBO Ha CeneKkUMOHHOE [OCTMKEHWE TMNPU3HAETCs M OXPaHsieTCs MNpu  YCIoBMU
rocygapCTBEHHOW perucTpaumyM CenekuMOHHOrO OOCTWKeHMs B [0CygapCTBEHHOM peecTpe OXpaHsAeMblX
CeNneKUMOHHbIX OOCTWXKEHWUN, B COOTBETCTBMM C KOTOPOW (peaepanbHbli OpraH MCMOMHUTENbHOW Briactu no
CeneKUMOHHbIM JOCTUXKEHUSAM Bbl4aeT 3adABMTENI0 NATEHT HA CENEKUNOHHOE AOCTMXKEHNE.

Cratbsa 1415. NaTeHT Ha cenekuMoHHOe JOCTMKEHNE

1. TlaTeHT Ha CcenekuMoHHOe [OCTMXKEHWE YAOCTOBEPSIET MPUOPUTET CENEKLMOHHONO [OCTUXKEHUS,
aBTOPCTBO U UCKMOYNTENBHOE MPaBO Ha CENEKLNOHHOE AOCTIDKEHNE.

2. O6GbeM oOxpaHbl WHTENMNEKTyanbHbIX NPaB Ha CenekUMOHHOe OOCTUXEHWEe, MNpPedoCTaBnsieMon Ha
OCHOBaHWWM NaTeHTa, onpeaensieTcsl COBOKYMHOCTbIO CYLLIECTBEHHbIX MPU3HAKOB, 3adUMKCMPOBAHHLIX B ONMCaHUK
CENEKLMOHHOTO AOCTUXEHWS.

CraTbsa 1416. ABTOpPCKOE CBMAETENBLCTBO

ABTOp CENEeKLUMOHHOTO [OOCTWXKEHUS UMeeT MNpaBO Ha MofyyeHWe aBTOPCKOro CBUAETenbCTBa, KOTopoe
BblgaeTcs dpedeparnbHbiM OpPraHOM MCMOMHUTENbHON BMAacTV MO CENeKUMOHHLIM AOCTUXKEHUAM U yoocToBepseT
aBTOPCTBO.

Cratba 1417. rOCY,CI,apCTBeHHOG CTMynumnpoBaHme co3gaHuna n ncnosib3oBaHnUA CcenekKUuMOoHHbIX OOCTVXKEHUN

locymapcTBO CTUMyNUpyeT co3daHue U UCMONb30BaHUE CENEeKUMOHHBLIX OOCTWMXEHWUWA, NMpefocTaBnsieT uUx
aBTopaM, a Takke WHbIM o0OnagaTensM MUCKMYMUTENBHOMO MpaBa Ha  CeNnekUMOHHoe  OOCTUMXKEHMEe
(naTeHTOOONAgaTENSIM) U NULIEH3NATaM, UCNOJb3YIOLWMM CENEKLUUNOHHBbIE AOCTMXEHWS, NbroThl B COOTBETCTBUN C
3akoHogaTenbcTBOoM Poccuiickon ®eagepaunu.

§ 2. MHTennekTyanbHble NpaBa Ha CeNeKLMOHHbIE AOCTUXKEHUS
Crtatba 1418. lNpaBo aBTOPCTBA Ha CENEKLUNOHHOE AOCTUXKEHNE

I'IpaBo aBTOpPCTBaA, TO €CTb NpaBO NpuU3HaBaTbCA aBTOPOM CEJIEKUMOHHOIo OOCTUXEHUA, HeoT4HyXaaemMmo U
HenepeagasaemMo, B TOM YUCIie nNpu nepefadvye gpyromy nuuy unn nepexone K Hemy UCKIKYUTENbHOro npaBa Ha
CenekunoHHoe OOoCTWXeHue u npu npenocrtaBieHnn Opyromy nudy npasa ero Ucnosfib3oBaHUA. OTkas oT aToro
npaBa HNYTOXKEH.

Ctatbs 1419. NpaBo Ha HaMeHOBaHUE CENEKLNOHHOIo AOCTUXKEHMS

1. ABTOp nMmeeTt npaBo Ha HaunMmeHoBaHMe ceNnmieKUMOHHOIo OOCTUXEeHUA.

2. HanmeHoBaHue CeneKUMOHHOIro AOOCTMXeHUA [OOJMKHO NOo3BONATb VI.EI.eHTI/I(*)I/ILI,I/IpOBaTb cenekuynoHHoe
AOCTMXeHne, ObITb KPaTKUM, OTIin4aTbCA OT HaVMeHOBaHUN CyLEeCTBYOLWUNX CeNeKUMOHHbIX ,EI.OCTI/I)KeHVIVI TOro Xe
unu 6nm3koro 6oTaHu4eckoro nMbo 3oonornyeckoro Buaa. OHO HE OOIMKHO COCTOATb M3 O4HUX LMdpP, BBOAUTL B
3a6ny)KgeHne OTHOCMTENbHO CBOWCTB, MPOUCXOXAEHUS, 3HAYEHUS] CENEKLMOHHOIo AOCTUXKEHMS, FIMYHOCTU €ro
aBTopa, He JOMKHO NPOTUBOPEYUTL NPUHLMMIAM FYMaHHOCTU U MOparu.

3. HanmeHoBaHMe cenekLUoHHOro AOCTUXEHUS, NPeanoXeHHOe aBTOPOM UMW C ero cornacusi UHbIM NULIOM
(3asiBATENEM), MopalWMM 3asiBKy Ha Bblgady naTeHTa, [OOMKHO OblTb 0pobpeHo dendeparnbHbiM  OpraHoM
NCMNOMHUTENbHOW BNACTU MO CENEKLUNOHHBIM [JOCTKEHUSIM.

Ecnu npeanoxeHHoe HaumeHoBaHWe He OoTBeYaeT TpeboBaHUSIM, YCTaHOBMEHHLIM MYHKTOM 2 HacTosiLLeN
cTaTbu, 3asiBATENb MO TpebGoBaHWIO YyKkasaHHOro defepanbHOro opraHa o06si3aH B TpuUALATUAHEBHLIA CPOK
npegnoXuntb MHoOe HanMeHoBaHue.
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Ecnm OO0 wucTeyeHnMss ykasaHHOroO cpoka 3asiBUTENb He NPeanioXuT  Opyroro  HavMeHOBaHUS,
COOTBETCTBYIOLLIErO yKa3aHHbIM TpeboBaHMAM, WNM He OocnopuT oOTka3 B ogobpeHun HavMeHOBaHUA
CeneKkuMOHHOro JAOCTWXEeHUss B cyaebHom nopsgke, dhedepanbHbIi OpraH  MCMOMHUTENbHOW Briactu Mo
CeneKUMOHHbIM JOCTUXKEHUSAM BrpaBe OTka3aTb B PErncTpaumm CENEKLMOHHOTO OCTUKEHNS.

Cratba 1420. lNpaBo Ha nonydeHne naTeHTa Ha CeNeKLMOHHOE OOCTUXEHNE

1. MNMpaBo Ha nonyvyeHWe naTeHTa Ha CenekuMOHHOEe AOCTMXKEHWEe MepBOHaYanbHO MPUHAANEXWUT aBTopy
CeneKLMOHHOIO AOCTUXKEHMS.

2. lMpaBo Ha nonyyeHve naTeHTa Ha CeneKUMOHHOe AOCTUXEHWe MOXeT Nepentn K gpyromy nvuy
(npaBonpeeMHuKy) unu BbITb emy NepeaaHo B Criydasix U Mo OCHOBaHWSIM, KOTOPbIE YCTaHOBIEHb! 3aKOHOM, B TOM
yucne B Nopsigke YHMBEPCarnbHOro NpaBonpeeMcTBa, UM no AoroBopy, B YaCTHOCTU MO TPy4OBOMY AOroBOpPY.

3. JoroBop 06 oTyyxaeHWy npasa Ha Mofy4YeHWe naTteHTa Ha CenekuMoHHOe OOCTUXEHWE AOMKeH ObiTb
3aKnoyeH B NMcCbMeHHoN hopme. HecobniogeHve nucbMeHHON hopMbl BfieveT HeAeNCTBUTENBHOCTb AOroBopa.

4. Ecnun cornaweHnem CTOpOH JoroBopa 06 OTYyXAeHuMU npaBa Ha Nofy4vyeHue naTeHTa Ha CenekuuoHHoe
OOCTUXEHME He YCTaHOBMEHO MHOE, PUCK HEOXPAHOCNOCOBHOCTUN HeceT npuobpeTaTens npasa.

Cratba 1421. VickniounTenbHOe NpaBo Ha CENEKUMOHHOE OOCTMKEHNE

1. [MaTeHTOOGNagartentio NpPUHAANEXWUT UCKMIOYUTENbHOE MpaBO  WUCMOMb30BaHWS  CENEKLUOHHOMO
OOCTWXKEHUsT B COOTBETCTBUM cO cTaTtbel 1229 Hactosiwero Kogekca cnocobamu, ykaszaHHbIMKM B MyHKTe 3
HacTodAwen crtatbun. [NaTeHToObNagaTeNnb MOXET pPacrnopsPKaTbCA MCKMUYUTENbHLIM MPaBOM Ha CENeKLMOHHOE
OOCTUXEHMeE.

2. UcknoumTenbHoe npaBO Ha CENEKUMOHHOE OOCTUXKEHWE pacrnpOCTpPaHseTCs Takke Ha pacTUTENbHbIN
MaTepuan, TO eCTb Ha pacTeHWe UM ero 4YacTb, UCNOMb3yeMble B LENsiX, OTMMYHbIX OT Liernie BOCNPOU3BOACTBA
COpTa, Ha TOBAPHbIX >XMBOTHbIX, TO €CTb HAa >MBOTHbIX, WCMOMNb3yeMbIX B LENSAX, OTNUYHBIX OT Lenen
BOCMPOM3BOACTBA NOpOAbl, KOTOpble ObiNM NonydYeHbl COOTBETCTBEHHO M3 CEMSIH UMW OT MNEMEHHbIX XMBOTHbIX,
€Cnn Takme CEMEHa WM MNMNEMEHHbIE XUBOTHble ObiNMM BBeAEHbl B rpaxpgaHckui obopoT 6e3 paspelueHusi
nateHtoobnagartens. lNpy SToM nog cemMeHaMu MOHUMAKOTCS pPacTEHWE WM ero 4acTb, NPUMEHAeMble Ans
BOCMpPOM3BOACTBA copTa.

3. Vicnonb3oBaHneM cenekumoHHOro OOCTMXKEHUSA CHUTaAETCA OCYLLEeCTBIieHMe C CeMeHaMu U NNeMeHHbIM
MaTepuanom cenekyMoHHOro AOCTUXEHUS cneayowmx 4enCTBUi:

1) npon3BoACTBO 1 BOCMPOU3BOACTBO;

2) noBefeHne 4O NOCEBHbIX KOHOMLMI 1S NOCMEAYIOLEro pa3mHOXEHNS;

3) NnpeanoXxeHue K Npoaaxe;

4) npogaxa 1 Hble cnocobbl BBEAEHMWS B rpaxaaHCcKnin 0bopor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepauuu;

6) BBO3 Ha TeppuToputo Poccuiickon ®epepauuu;

7) XpaHeHuWe B Lensx, ykasaHHbIX B nognyHkTax 1 - 6 HacTosAWwero nyHkTa.

4. WcknouutenbHoe npaBO Ha CenekUuMOHHOe [OCTMXKEHME pacnpoCTpaHAeTCd Takke Ha CeMeHa,
nnemMeHHon matepuarn, KoTopble:

CYyLLECTBEHHbIM 06pa3soM HacnenylT MpU3HaKW APYrMX OXpaHsemblX (MCXOAHbIX) copTa pacTeHun wunu
nopoAabl XMBOTHbIX, €CMN 3TU OXpaHseMble COPT UMK Nopoaa CaMu He ABMSI0TCHA CeNeKUNOHHbIMU JOCTUXKEHUAMU,
CyLLeCTBEHHLIM 0Opa3oM HacneayLWMMM NPU3HAKN OPYTUX CENEKLNOHHbBIX OOCTWDKEHUI;

He SBHO OTNIMYATCS OT OXPaHAEMbIX COpTa PaCTEHUI UMM NOPOAbI XXUBOTHBIX;

TpebyoT HEOLHOKPATHOIO UCMONb30BaHNA OXPaHSAEMOro copTa pacTeHU aAng Npou3BOACTBa CEMSIH.

CeneKkuMOHHBbIM JOCTVXKEHNEM, CYLLECTBEHHBIM 00Opa3oM HacneaylLwum MpU3HaKkM OPYroro OXpaHsemoro
(MCxoQHOro) CenekuyMoHHOro AOCTUXKEHWS, MPU3HAETCSA CENEKUNOHHOE AOCTMXKEHME, KOTOPOE MpY SBHOM OTINYMM
OT UCXOAHOrO:;

HacrnegyeT Haubornee CylweCTBEHHble MNPU3HAKU  WUCXOOHONO  CENEKLUMOHHOTO  AOCTWXKEHUS  UIK
CEneKUMOHHOro JOCTMXKEHUS, KOTOpOe caMO HacnefyeT CYLEeCTBEHHble MPU3HAKU UCXOOHOMO CeneKLMOHHOro
OOCTWKEHUSI, COXpPaHsAsi MpuM 3TOM OCHOBHbIE MPU3HaKW, OTpaXkatowme reHOTUn unnm KomMOuHauul reHOTUMNOoB
WCXOAHOro CeNeKUNOHHOro AOCTUXEHNS;

COOTBETCTBYET T[E€HOTUMY WM KOMOWHaLMU TEHOTUMOB WCXOLHOTO CENEKLUMOHHOINO [OCTUXKEHMsl, 3a
WCKIMOYEHMEM OTKIOHEHWI, BbI3BaHHbIX MPUMEHEHMEM TaKUX METOLOB, Kak MHAMBUAYaNbHbIA OTOOP U3 MCXOOHOro
copTa pacTeHui, Nopoabl XXMBOTHbIX, OTOOP MHAYLIMPOBAHHOIO MyTaHTa, BEKKPOCC, reHHast MHXeHepWUs.
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Cratba 1422. [encrteusi, He 4ABRSAIOWMECH HapyLUEHWEM WCKMIOYMTENbHOrO npaBa Ha CenekunoHHoe
JOCTUXEHNE

He aBnsaoTca HapyLLleHneM UCKNIYUTENBbHOrO NpaBa Ha CenekLMOHHOE AOCTUXKEHNE:

1) nencTeus, coBepliaemble AN YOOBNETBOPEHUS MUYHBIX, CEMENHbIX, JOMALLIHNX WU UHbIX HE CBSI3aHHbIX
C NpeanpuHMMaTENbCKON AEATENbHOCTbIO HYX, €CNW Lenblo Taknux AEWCTBUNA He SIBNAETCA MonyyYyeHve npubbinm
Unn goxoaa;

2) OelcTBMSA, COBEpLUAeMble B HAY4YHO-UCCeg0BaTENbCKUX UMM 3KCMEPUMEHTANbHbIX LENsiX;

3) Mcnonb3oBaHWE OXPaHSIEMOrO CENEKLUMOHHOIO OOCTWXKEHUS B KavyecTBe MCXOAHOro MaTepuana angd
€030aHnsa ApYyrMx COpTOB PacTEHUN M MOPOS XUBOTHbIX, a Takke AENCTBUS B OTHOLLEHUM 3TUX CO3OaHHbLIX COPTOB
W nopoga, ykasaHHble B NyHKkTe 3 ctatbn 1421 HacTosiwero Kogekca, 3a nckniovyeHnem cnydaes, npegyCMoTPEeHHbIX
nyHkTom 4 ctatbm 1421 HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbHOrO Marepuana, nony4yeHHOro B X035MCTBE, B TeYeHMe ABYX NET B KayecTBe
CeMsH ONns BbipallUBaHWS Ha TEPPUTOPMM ITOrO XO3ANCTBA COPTa PAcTEHUIN M3 YMCra pacTeHUI, NepevyeHb PoaoB
1 BMAOB KOTOpPLIX ycTaHaBnumeaeTtcd [NpasutensctBom Poccuickon depepaumy;

5) BOCMPOM3BOACTBO TOBAPHbLIX XXMBOTHbBIX 41151 UX MCMOMb30BaHUSA B AaHHOM XO35IMCTBE;

6) nobble OeCcTBUS C CeMEHaMMu, pacTUTENbHbIM MaTepuarioMm, NNeMeHHbIM MaTtepuariom U TOBapHbIMU
XMBOTHbIMW, KOTOpble ObINM BBEAEHBI B rpaxkgaHckMi obopoT naTeHToobnagarenem unm ¢ ero cornacusi gpyruv
nMLOM, KpoMe:

nocneayLwero pa3MmHOXEHUs copTa pacTeHWA U NOPOAbl XXMUBOTHBbIX;

BblBO3a C TeppuTopum Poccuiickon ®Pepepaumm pacTMTENbHOrO Matepuana unu TOBapHbIX >KUBOTHBIX,
MO3BOSMAOLLNX PA3MHOXUTbL COPT PacTEHUI WU NOPOAY XMUBOTHbIX, B CTPaHy, B KOTOPOM HE OXPaHAKTCA AaHHbIE
poa unu BuAa, 3a UCKIMOYEHNEM BbIBO3a B LieNnax nepepaboTku Ansa nocnegyoLllero notpebnexHus.

Cratba 1423. MNpuHyguTensHas NUUEH3nsa Ha CeNneKLMOHHOEe JOCTMKEHNE

1. Mo ncteveHun Tpex neT co OHS BblAaym NnaTeHTa Ha CenekunoHHOe AOoCTuxXKeHue noboe nuuo, xenawwee
M roToBOE WCNOMb30BaTb CeNeKUMOHHOE [AOCTUXEeHWe, Mpu OTKase naTeHToobnagatens oT 3aKMioyeHUs
NULEH3MOHHOro JoroBopa Ha NPOU3BOACTBO UMM peanu3aumio CeMsiH, NIEeMEeHHOro Martepuana Ha YCIoBusiX,
COOTBETCTBYIOLLMX YCTaHOBMBLLEWCS NPAKTMKe, MMeeT nNpaBo obpaTuTbCs B CyA C MUCKOM K maTeHToobnagaTento o
npefocTaBneHny NPUHYANTENBHOW NPOCTON (HEUCKITIOYUTENBHON) NNLEH3UN HA MCNONb30OBaHNE Ha TeppuTopuUm
Poccuiickon ®egepaumm Takoro CenekUMoHHOro JOCTMKeHUS. B nckoBbix TpeboBaHMAX 3TO NMLO AOMKHO yKa3aTb
npegnaraeMble MM YCMOBUS MpedoCTaBfeHMs eMy TakoW nuueH3un, B TOM uucrne obbem MCcnofib3oBaHUs
CeneKUMOHHOro JOCTUXEHUS, pa3mep, NOPSLOK U CPOKM NnaTexen.

Ecnn nateHToOGnagatenb He [JOKaXeT, YTO WMEKTCS yBaKUTEMbHblE MNPUYMHBI, MNPEnaTCTBYOLWME
NpegoCTaBneHNo 3asiBUTEN0 MpaBa MCMNONb30BaHUA COOTBETCTBYIOLLErO CEeNEKLMOHHONO OOCTUXEHUS, Ccyn
NPUMHUMAaeT peLleHre O NpeaoCcTaBneHnn ykasaHHOW nuueH3un 1 o6 ycrnosusax ee npegoctasneHns. CyMMapHbIn
pasMep nnarexewn 3a TaKylo NUUEH3UI0 AOMKeH OblTb YCTaHOBMEH pelleHveM Cyda He HWXKe LeHbl NUUeH3uu,
onpeaensiemMmon Npu cpaBHUMbIX 06CTOSATENBCTBAX.

2. Ha ocHoBaHuu pelueHust cyga, NpegycMOTPEHHOro NyHKTOM 1 HacToswen ctatbk, defepanbHbii opraH
NCMNOSMHUTENBbHOW BIacT MO CENEKUMOHHBbIM  OOCTWKEHUSIM OCYLLECTBNSAET roCy4apCTBEHHYO peructpaumio
npefocTaBreHnss npasa MUCMONb30BaHUSA CENEKUMOHHOrO OOCTUXEHUSA Ha YCIOBUAX MPUHYAUTENBHON MPOCTON
(HencknuYnTENBHON) NULIEH3NN.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

3. Ha ocHoBaHwM pelieHnss cyga O NpedoCTaBNEeHUM MPUHYOAUTENbHOMW MPOCTON (HEWUCKMUYUTENBHON)
nvueH3nnM nateHToobnagaTtene o06fA3aH 3a nmaTy M Ha MpUeMnembiXx AONS Hero YCrnoBWSX MpegocTaBuTb
obrnagatento Takou NULEH3NM CEMEHa UMM COOTBETCTBEHHO MMIEMEHHOW MaTepuan B KONM4yecTBe, 4OCTaTOYHOM
ONS MICNOMNb30BaHNS NPUHYAUTENBHON NPOCTON (HENCKIIOUUTENBHOW) NULIEH3NN.

4. [enctBne nNpuUHYOUTENbHOW MPOCTON (HEUCKMIOYUTENbHOM) JMUEH3MUM MOXeT ObiTb npekpalleHo B
cynaebHoM nopsigke nNo ucky nateHToobnagaTtens, ecnu obnagatenb TakoW NMUEH3MM HapyllaeT YCroBus, Ha
OCHOBaHUM KOTOpbIX OHa Oblna npegocTtaBrneHa, NMbo obcTtoATenbcTBa, 06yCNoBMBLLME MpeaoCcTaBneHne Takon
NUUEH3NM, W3MEHUNNCb HACTOMbKO, 4TO, ecnu Obl 3T 0b6CToATenbCTBa CyLLECTBOBANM Ha MOMEHT
npefocTaBneHns nuueH3nnM, oHa BooOlle He Obina Obl npegocTaBneHa unu Obina Obl NpegocTaBreHa Ha
3HaYUTENBbHO OTNNYAIOLLMXCS YCIOBUSIX.

Ctatbs 1424. CpoKk AeNCTBUSA UCKITIOYMTENBHOrO NpaBa Ha CeNEKUNOHHOE AOCTUXEHNE
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1. Cpok JencTBUSE UCKIIOYNTENBHOMO NpaBa Ha CeNneKUMOHHOEe AOCTWXKEHNE U yOOCTOBEPSIOLLEro 3T0 NpaBo
naTeHTa ncymcngdeTcda co OHA FOCy,EI,apCTBeHHOVI perncTtpaunmn cenekumoHHOro OoCTuXXxeHusa B rocyﬂapCTBeHHOM
peecTpe oxXxpaHdaeMblX CefleKUMOHHbIX LI,OCTI/I)KGHI/IVI N CoCTaBndeT TpuauaTb ner.

2. Ha copTta BuHOrpaga, ApeBeCHbIX OeKOPaTMBHbIX, NNOAOBbLIX KYMNbTyp U NECHbIX NOPOA, B TOM 4YucChe Ux
NMOABOEB, CPOK AENCTBUSI UCKITKOYMTENBHOMO NpaBa 1M yAOCTOBEPSIOLLEro 3TO MpaBo NaTeHTa cocTaBnseT Tpuauatb
NsATb NeT.

Cratba 1425. lNepexon CenekuMoHHOro A0CTUXeHUS B 0OLLIECTBEHHOE OOCTOSIHNE

1. Tocne npekpawleHnss OeWCTBUS UCKIIOYMTENBHOIO MnpaBa CeNeKUMOHHOE OOCTWXKEHWe nepexoauT B
obLecTBEHHOE AOCTOSIHME.
(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

2. CeneKkunmoHHoe OOCTWMXKEeHWe, nepelwleguwee B 0OWECTBEHHOE [OOCTOSIHME, MOXeT ¢cBobogHO
Mcnonb3oBaThCA NModbIM NMLOM 6e3 Ybero-nnbo cornacusa unu paspeLleHus 1 6e3 BoinnaTbl BO3HArpaXKaeHms 3a
Mcrnonb3oBaHue.

KoHcynbTaHTlntoC: npumeyaHue.

Mo Bonpocy, kacawLwemMycsi rocygapCTBEHHON perncTpaumm JOroBOpoB O PacnoOpsXeHUU UCKITYUTENBHBIM
NMpaBOM Ha CeneKkuMOoHHOe [JdOCTWKEeHWe W nepexoja Takoro npasa ©6e3 pgorosopa, cM. [loctaHoBneHue
Mpasutensctea PP ot 30.04.2009 N 384.

§ 3. PacnopsikeHve UCKMHYUTENBbHBIM NPaBoM
Ha CeneKUMoHHOe OOCTUXEHWE

Cratba 1426. [loroBop 06 OTYYKAEHUN UCKIKOYNTENBHOMO NpaBa Ha CEeNEKUMOHHOE JOCTMKEHNE

Mo poroBopy 06 OTYYXAEHMU WCKMIOYMTENBHOrO MpaBa Ha CenekuMoHHOe [OoCTWXeHune (gorosop 00
OTYYXOEHUN NaTeHTa) ogHa cTopoHa (naTeHToobnagartens) nepegaet nnu obssyeTca nepegatb NpuHagnexatiiee
el UCKMNIYUTENbHOE NpaBo Ha COOTBETCTBYOLLEE CENEeKUMOHHOE AOCTMKEHNE B MONIHOM obbeMe Apyron CTopoHe
- NprMobpeTaTento UCKNIYMTENBHOrO Npaea (NpuobpeTaTtento naTeHTa).

Cratba 1427. TlyGnuMyHoe npennioXeHMe O 3akmyeHuMM [JoroBopa 00 OTYyXKAEHMM naTeHTa Ha
cenekUWoHHoe A0CTUXKeHne

1. 3asBuTens, ABNALWUNACA aBTOPOM CENEKLNOHHOIO JOCTUXEHUS, NMPK noJade 3asBKM Ha BblAady naTteHTa
Ha cenekuMoHHOEe [OCTMKEHNE MOXET NPUNOXUTL K JOKYMEHTaM 3asBKW 3asiBfieHMe O TOM, YTO B Cllyvae Bblaaudu
nateHta OH o0643yeTca 3aknmiouMTb JOroBop 06 OTYYKAEHUW naTeHTa Ha YCroBWAX, COOTBETCTBYIOLLUX
YyCTaHOBMBLUENCHA NpakTuke, ¢ MobbiM rpaxgaHMHom Poccuiickon depepaumm unu pocCUMCKUM  HOPUONYECKUM
nMLUOM, KTO NepBbiM U3bABWI Takoe >xenaHve u ysegomun ob aTom nateHToobnagatens u deaepanbHbid OpraH
WCMOMHUTENbHOW BRactu MO CENeKUMOHHbIM  AOCTMXeHUAM. [lpu Hanuumu Takoro 3asiBNeHus naTeHTHble
NOLNWHbLI, NPeAyCMOTPEHHble HacToAWMM KogekcoMm, B OTHOLLEHMW 3asiBKM Ha Bbldady naTeHTa Ha CenekumoHHoe
OOCTWKEHNE M B OTHOLLEHUM NaTeHTa, BblAaHHOIO MO TAakoW 3asiBKe, C 3asBUTENS He B3MMAaIOTCS.

®epeparnbHbIi OpraH UCNOSIHUTENbBHOW BNACTW MO CENEKUMOHHBIM AOCTWKEHMAM Ny6nukyeT B oduLmanbHOM
GionneTteHe cBeaeHUst 06 ykazaHHOM 3asiBIIEHUMN.

2. Nnuyo, 3akniouMBlLee C nateHToobnagareneMm Ha OCHOBaHUWM €ro 3asiBeHWsi, yKasaHHOro B MyHkTe 1
HacTosILLEeN cTaTbu, JoroBop o6 OTYYXKAEHUU naTeHTa, 06513aHO ynNNaTuTb BCe MaTeHTHble MOLUNWUHBI, OT ynnaThl
KoTopblx Obln  ocBoboXaeH 3asBuTenb (maTeHToobnagaTensb). B ganbHeliweM naTeHTHble  MOLUNMHBI
ynra4yvBalTCs B yCTaHOBINEHHOM MOpPSAAKe.

locypapcTBeHHas perncrpauus nepexoda MCKIHYMTENbHOrO npaea K npuobpetartento no gorosopy 06
OTYYXXAEHUN naTeHTa ocylecTBnAeTcs B eaeparibHOM opraHe WMCMONHUTENbHOW BRacTu Mo CereKuMOHHbIM
OOCTWDKEHUSIM NPWU YCIOBMM ynaTbl BCEX MATEHTHbIX MOLUMWH, OT ynraTbl KOTOPbIX Obln 0CBOGOXAEH 3asBUTENb
(maTeHTOOONAnaTenb).

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3. Ecnu B TeueHune AByx NneT co AHSA NyGnukauum cBeQeHun o Bblaye naTteHTa, B OTHOLLEHUU KOTOPOro Obino
cAernaHo 3asBrieHve, ykasaHHoe B NMyHKTe 1 HacToswen ctaTbu, B (befepanbHblid opraH MCNONHUTENBHOW BriacTu
MO CeneKUMOHHbIM AOCTMXEHUSIM He MOCTYNUO NMUCbMEHHOe yBEAOMIIEHME O XXernaHuu 3aKniuuTb AoroBop o6
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OTYYXKAEHUN naTeHTa, nateHToobnagaTtenb MOXET noAaTh B yKasaHHbIN heaepanbHbli OpraH XxogaTtanctso ob
OT3bIBE CBOEro 3asaBneHus. B aTom cnyyae npeaycMoTpeHHble HacToswmm Koaekcom naTeHTHble MOLUUHBI, OT
ynnaTbl KOTOpbIX 3asBuTenb (naTeHToobnagatenb) 6bin ocBoboxaeH, noanexart ynnate. B panbHenwem
NnaTeHTHbIE MOLUNWUHBI YNavnBaloTCs B YCTaHOBNEHHOM MOpsAKe.

depnepanbHbIi OpraH UCNONTHUTENBHOM BNACTU MO CENEKUMOHHBbIM AOCTWKEHMAM NyONnKyeT B ocmumanbHOM
OtonneTeHe cBegeHNsa 00 OT3bIBE YKa3aHHOIO 3asiBIIEHNSI.

Cratba 1428. JIMUEH3NOHHbLIA [OOrOBOP O MNpPeaoCTaBneHMM MpaBa WCMOMb30BaHUSA  CENEKUMOHHOIo
JOCTUXKEHUSA

Mo nWUEeH3MOHHOMY [OroBOpy OAHa CTOpPOHa - naTeHToobnagatenb (NuueH3uap) npefocTaBnsieT wunm
0bsi3yeTcs npenocTaBuUTb OPYron CTOPOHE - MOMb30BaTento (MnuueH3naTy) YAOCTOBEPEHHOE NaTeHTOM MnpaBo
NCNONb30BaHUSA COOTBETCTBYIOLLErO CENEKLMOHHOMO AOCTUXKEHNS B YCTAHOBIEHHbBIX JOTOBOPOM npeaenax.

Cratba 1429. OTkpbITas NMLUEH3USA Ha CENEKLMOHHOE JOCTMKEHNE

1. NateHToOBNagaTens MoXeT nogaTe B hedeparnbHbIf OpraH UCMONMHUTENBHOM BNACTW MO CEeNeKLMOHHbIM
OOCTUXKEHNAM 3asBfieHne 0 BO3MOXHOCTM NpedocTaBneHns noboMy nuuy npasa MCNOMb30BaHNS CeneKLMOHHOro
BOCTUXEHNA (OTKPbITas NULEH3Ns).

B aTom cnyyae pasmep nowwnuHbl 3a NOAAepXaHne naTteHTa B CUre yMeHbLUaeTCa Ha NATbAECHAT NPOLEHTOB
HauvMHas € roga, criegylowero 3a rogoMm nybnukaumm degeparnbHbiM OPraHOM WCMOSIHUTENbHOW BRacTv Mo
CeneKkUMOHHbIM AOCTUXEHMAM B odumumansHOM BlonneTeHe cBeAeHn 06 OTKPBITON NNLIEH3NN.

YcnoBus, Ha KOTOPbIX NPaBO WMCMOMb30BaHWUSA CEMNEKUMOHHOrO AOCTWKEHUS MoXeT OblTb nmpeaocTaBreHo
nobomy nuuy, coobwaiTcs B degepanbHbIfl OpraH UCNOMHUTENBHON BNACTU MO CENEKUMOHHBIM AOCTWDKEHNSIM,
KOTOpbIN B odpuumansHom OronneTeHe nybnvkyeT 3a cdeT nateHToobnagaTens COOTBETCTBYWOLME cBeaeHus o6
OTKpbITOM nuueH3unu. MNateHToobnagaTens 06A3aH 3aknioYUTb C NULOM, U3BSBMBLUUM XEnaHWe MCMorb30BaTh
yKa3aHHOE CeneKkUMOHHOE [AOCTMKEHWE, MULEH3WOHHbIM AO0roBOP Ha YCMOBUSAX MNPOCTON (HEWCKNIOYUTENbHOW)
nmueHsnm.

2. Mo wcTevyeHMn OBYX NeT CO AHA nyGnukauum depepanbHbiM OPraHoM WCMOSIHUTENbHOW Bnactu Mo
CeneKUMOHHbIM  JOCTUXEeHWAM B odwuumanbHOM  OwonneteHe  cBedeHW 00  OTKPLITOM  MMUEH3NU
naTeHToobONagaTenb BrpaBe nodaTb B YKa3aHHbI hedepanbHbii OpraH xodaTaicTBo 0O OT3blBE CBOEro
3asBMneHns 06 OTKPbITON NULIEH3UM.

Ecnv po oT3biBa OTKPbITOW NUUEH3MM HUKTO HEe W3BbSABWM KenaHue WCNosfib30BaTb CeNekunoHHOoe
OOCTWKeHne, nateHToobnagatens obs3aH gonnatuTb MOWMWHY 3a noggepXaHue naTeHTa B cune 3a nepuog,
npoweawni co gHA nybnvkaumm ceegeHmin o6 OTKPbITOW MULEH3VW, U B AanbHENLWeM ynnaymMBaTb ee B MOMHOM
pasmepe.

Ecnu go ot3biBa OTKPbITOW NMUEH3MM Bbinv 3akmodeHbl COOTBETCTBYOLWME NNLEH3NOHHbIE AOroBOPbI Ha
YCNOBUSAX OTKPbITON NULIEH3NW, NULEH3MaTbl COXPaHAIT CBOM NpaBa Ha BeCb CPOK OEWCTBUSA 3TUX OrosBopos. B
3TOM cny4ae nateHToobnagaTen 00s3aH ynnadvBaTtb MOWNMHY 3a NogdepxaHwe naTeHTa B cune B MOSHOM
pa3mepe CO AHSA OT3blBa OTKPbITOW NMLIEH3NN.

®epeparnbHbI OpraH MCNOSIHUTENbBHOW BNACTW MO CENEKUMOHHBbIM AOCTWKEHMAM Ny6nukyeT B oduLmanbHOM
GionneTteHe cBedeHUst 06 0T3biBE 3asBreHNs 06 OTKPbITOW NMLEH3NN.

§ 4. CenekunoHHoe OOCTUXeHWe, co3aaHHoe, BbiBedeHHOoe
UMK BbISIBNEHHOE B NOPsAKe BbINOMHEHNUs crnyxebHoro sagaHus
WY NPV BbINOMHEHUM PaboT Mo AOroBOpY

Cratba 1430. CnyxebHoe cenekuMoHHOe O0CTWKEHNE

1. CeneKkunoHHOEe [JOCTWMXKEHWe, CO34aHHOe, BbiBEAEeHHOe WNKN BbiSBNeHHoe paboTHWKOM B Mopsiake
BbIMNOSIHEHNSI CBOUX TPYAOBbIX 065S3aHHOCTEN MM KOHKPETHOro 3afdaHust pabotoaaTtens, npuaHaeTcs cnyXebHbiM
CENEKLMOHHBbIM JOCTUXKEHUEM.

2. MNpaBo aBTOpPCTBa Ha CryebHoe CenekUMoHHOe OOCTMKEHNE NPpUHAANeXUT paboTHUKY (aBTopy).

3. UckntountenbHoe npaBo Ha cnyxebHoe cenekuMoHHOEe OOCTMXKEHME W MpaBO Ha MofydYeHue naTeHTa
npuHagnexaT paboTtogaTento, ecnv TPYAOBbIM MIN PaXXAaHCKO-NPaBOBLIM [JOroBOPOM Mexay paboTHMKOM W
paboTogartenem He NPeAyCMOTPEHO MHOE.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)
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4. B cny4ae OTCYTCTBMSA B AOroBope mexay pabotogatenem u paboTHMKOM cornawleHus 06 MHOM (MyHKT 3
HacTodAlen cTaTbM) pabOTHUK OOMKEH MUCbMEHHO yBeoOMUTb paboTogjaTtens O CO34aHuMM, BbIBEAEHUN UMK
BbISIBNEHNN B NOPSAKe BbINOMHEHUS CBOUX TPYAOBbIX ODOSI3aHHOCTEW WNKU KOHKPETHOro 3agjaHus pabotoaartens
pe3ynbTarta, B OTHOLUEHUN KOTOPOro BO3MOXHO MpeaoCTaBfeHne npaBoOBON OXpaHbl B KaYeCTBE CENeKLUOHHOro
OOCTVDKEHMUS.

Ecnu paboTogartenb B TeyeHMe 4YeTbipex MEecsLeB CO OHS yBeOOMISIeHUS ero pabOTHUMKOM O CO34aHHOM,
BbIBEEHHOM WM BbISBIIEHHOM MM pe3yrbTaTe, B OTHOLIEHMM KOTOPOro BO3MOXHO NpeAoCTaBrieHMe MpaBOBOW
OXpaHbl B Ka4eCTBe CENEKLMOHHOINO AOCTUXEHMS, HEe MOAAcT 3asiBKy Ha BblAayy NaTeHTa Ha 3TO CenekuMOHHOe
OOCTWKeHne B deneparnbHbll OpraH MCMOSTHUTENbHOM BacTW MO CENEeKUMOHHbIM OOCTWXKEHMSIM, He nepegacT
NMpaBO Ha MOfy4YeHWe naTeHTa Ha CnyxebHoe CeneKkUMOHHOE [OOCTWKEHWEe OPYroMy nuvuy WM He coobwunT
paboTHMKY O coXpaHeHUn MHOPMaLUN O COOTBETCTBYIOLLIEM pe3ynbTaTe B TaliHe, MpaBo Ha NosyyeHne naTeHTa
Ha Takoe CenekLMOHHOEe AOCTMXeHME BO3BpallaeTcs paboTHuKy. B aTom cnydae pabotogatenb B TeYeHWe cpoka
OEencTBMs naTeHTa MmeeT NpaBO Ha UCMNOMb30OBaHWE CIYXXeOHOro CEenekuMOHHOro OOCTMKEHUS B COBCTBEHHOM
NpoOu3BOACTBE Ha YCMOBUAX MPOCTOM (HEWUCKMIOYUTENbHOW) NUUEH3NWW C BbiNnaTon nateHToobnagartento
KOMMeHcaumm, pasmep, YCroBusa 1 NopsaoK BbinnaTbl KOTOPOW ONpenenstTcs 4OroBOpOM Mexay paboTHUKOM u
paboTogartenem, a B criy4ae crnopa - CyaoM.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. PaboTHMK wMeeT npaBO Ha nonyvyeHne oOT paboTogaTens BO3HArpaXKOeHWst 3a MCMonb3oBaHUe
CO30aHHOr0, BbIBEOEHHOMO UMW BbISIBIIEHHOMO Cy>XeOHOro CENEKUNOHHOIO AOCTMKEHNS B pa3Mepe 1 Ha YCroBUsX,
KOTOpble onpeaensaTcsa cornaleHMeM Mexay HAMU, HO He MeHee YeM B pasMepe, COCTaBMsALWEM ABa MPOoLEHTa
OT CYMMbl €XEerogHoro p[oxoga OT WCMNOMb30BaHUA CENEKUMOHHOro [OCTUXKEHMWS, BKMOYas [[OXo4 OT
npegocTtaeBneHns nuueHsun. Cnop o pasmepe, nopsgke wunu o6 ycnosusix Bbinnatel paboTogartenem
BO3HarpaxaeHus B CBA3W C UCNOSNb30BaHNEM CMYKeOHOro CENEKLMOHHOIO AOCTUXKEHNS pa3peLLaeTcsl CyaoM.

BosHarpaxaeHue BbinnaymBaeTcsa paboTHMKY B TEYEHME LLIECTUN MECALEB MOCIE NCTEYEHUS Kaxaoro roga, B
KOTOPOM MCMOMb30Banoch CENEKLMOHHOE OOCTMKEHUE.

lMpaBo Ha Bo3HarpaxgeHue 3a crykebHoe CenekuUMoHHOEe OOCTUKEHUE HEeOoT4yXO4aemo, HO MepexoauT K
HacrnegHuKam aBTopa Ha OCTaBLUMINCS CPOK AENCTBUSI MCKITIOMUTENBHOMO Npasa.

(ab3au BBegeH PepepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

6. CenekunoHHoe OOCTUXEHWE, CO30aHHOE, BbIBEAEHHOE UMK BbIBNEHHOE PabOTHMKOM C MCMOMb30BaHNEM
OEHEXHbIX, TEXHUYECKMX UMW UHBIX MaTepuarnbHbIX CPeAcTB paboTogartens, HO He B NOPsiAKe BbIMOMHEHUSI CBOMX
TPyOooBbIX OOSI3aHHOCTEN WM KOHKPETHOro 3ajaHus paboTtopartens, He saBnsieTca cnyxkebHbiM. [MpaBo Ha
nony4yeHve naTeHTa Ha CEeNeKUMOHHOE [OCTMXKEHWE W WCKMKYWUTENbHOE MNpPaBO Ha Takoe CenekuMOoHHoe
OOCTWKeHWe npuHagnexatr paboTHuky. B atom cnyvae pabGoTtogaTenb UMeeT npaBo MO CBOEMY BblOOpy
notpeboBaTb npegocTaBneHnss emy 6e3803Me34HON NPOCTON (HEUCKIIOYUTENBHON) NMULIEH3UN HA UCMONb30BaHNe
CENEKLMOHHOIO AOCTWXKEHUs1 ANsi COOCTBEHHbIX HYXA HAa BECb CPOK OENCTBUSA WUCKMOYMTENBHOrO npaBa Ha
CeneKkuMOoHHOEe OOCTMXeHMEe Nnbo BO3MELLEHMS pacXOOoB, MOHECEHHbIX MM B CBSA3W C CO3[4aHUEM, BblBEAEHUNEM
UNU BbISIBNEHNEM TaKOro CENEKLNOHHOIO LOCTMXKEHMS.

Cratba 1431. CenekumoHHble JOCTUKEHUS, CO3AaHHbIE, BbIBEAEHHbLIE UMW BbISIBNIEHHbIE NO 3aKa3y

1. MNMpaBo Ha Mony4yeHve NaTeHTa M WUCKMIOYMTENbHOE MPaBO Ha CeNeKUMOHHOEe AOCTWXKEHWe, CO3faHHoe,
BblBEAEHHOE WX BbIIBIIEHHOE MO AO0roBopy, NpeaMeToM KOTOporo Obifio cosgaHue, BblBeAeHWE U BbisiBNEeHWe
CeneKkUMOHHOro AOCTWXKeHust (Mo 3akasy), MpuHaanexaT 3akasuyuKky, ecrnv [AOroBopoM Mexdy MNOoAPSOYMKOM
(McnonHWTENeMm) 1 3aka3ynkoM He NPeayCMOTPEHO MHOe.

(n. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. B cny4ae, korga npaBo Ha MONydeHne naTteHTa Ha CenekuMoHHOe AOCTUXKEHME U UCKITYNTENBHOE NPaBo
Ha CeneKkUMOHHOEe [OCTWXEHMe B COOTBETCTBMM C MyHKTOM 1 HacToslen cTaTbu MpuUHaanexaT 3aKasuyuky,
noapsa4YmMK (MCNONHWUTENb) BNpaBe, NOCKONbKY AOrOBOPOM HE MpeayCMOTPEHO MHOE, NCMOMNb30BaTh CENEKLMOHHOE
OOCTWKEHNe Ansi COBCTBEHHbIX HyX Ha yCnoBusax 6e3BO3Me34HON MPOCTOWN (HEWCKMOYUTENBHON) NUMUEH3MN B
TeYeHne BCero cpoka AenCTBUS NaTeHTa.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

3. Ecnn B COOTBETCTBMM C JOrOBOPOM MeEXAY MNOAPAAYMKOM (MCMOMHMTENEM) U 3aKa3uyuMKoM MpaBo Ha
nony4yeHne naTeHTa Ha CenekuMoHHOe OOCTWMKEHME WM WCKINIoYUTENbHOe MPaBO Ha CenekUMOHHOe AO0CTUXeHue
npuHagnexaT noapsaunky (UICMONMHUTENI), 3aKa3yuK BNpaBe UCMONb30BaTb CENEKUMOHHOE LOCTWXKEHME B LensX,
ANs OOCTUXEHUS KOTOpbIX Obln 3aKroveH COOTBETCTBYIOLLMIA [OroBop, Ha ycrnoBusx 6e3B03Me3dHON MpOCTOM
(HencknNYNTENBHON) NMMLEH3UM B TEYEHME BCEro CpoKa AeNCTBNA NaTeHTa.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)
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4. ABTOpY yKaszaHHOro B MNyHKTe 1 HaACTOALlEN CTaTbW CEMNEKLMOHHOrO OOCTUXKEHUS, He SABMsoLeMycs
nateHToobrnagartenem, BbiNflaYnBaeTCs BO3HArpaXxaeHue B COOTBETCTBMM C NMyHKTOM 5 ctatbn 1430 HacToswero
Kogpekca.

Ctatbsl 1432. CeneKkuMoHHble OOCTUXKEHWSl, CO3AaHHble, BbIBEAEHHbIE WM BbISIBIIEHHbIE NMPU BbINOHEHUM
paboT Mo rocyaapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPaKTy

K cenekumMoHHbIM JOCTUXKEHMSIM, CO3[aHHbIM, BbIBEAEHHBIM UMW BbISIBIIEHHLIM MPW BbINOSIHEHMN paboT Mo
rocyqapCTBEHHOMY WU MYHULMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MpPMMEHsSIOTCS npaBuna cratbu 1373
HacTosiwero Kogekca.

§ 5. lNony4yeHne naTteHTa Ha ceneKkUNOHHOE AOCTUXEHNE.
MpekpalleHne 0encTBUA NaTeHTa Ha CenekUMOHHOEe JOCTMKEHNE

Cratba 1433. 3asBKka Ha Bblgayy NaTeHTa Ha CeNeKUMOHHOEe AOCTUXKEHNE

1. 3asBKka Ha Bblgavy naTteHTa Ha CeneKUMOHHOE OOCTWXKEHWe (3asiBka Ha Bbldady naTeHTa) nogaeTtcsi B
deaepanbHbIi OpraH UCMONTHUTENBHOW BNACTW NO CENEKUUOHHBIM JOCTWKEHUSIM NLOM, obnagatoLum npaBoM Ha
nony4YeHve naTteHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3asBurtenem).

2. 3asBKa Ha Bblgayy naTteHTa AOoMKHa coaepXaTb:

1) 3asiBNeHVMe O Bbldaye MaTeHTa C yKa3aHWEM aBTopa CENEKUMOHHOrO AOCTWKEHWS M nuua, Ha ums
KOTOPOro McnpalimMBaeTcs NaTeHT, a Takke MeCTa XUTeNbCTBa UMM MecTa HaXOXKAEHWNS KaXaoro n3 HuXx;

2) aHKETY CENEKLMOHHOrO AOCTUKEHNS;

3) ytpatun cuny ¢ 1 oktsi6psi 2014 roga. - PegepanbHbiv 3akoH oT 12.03.2014 N 35-03.

3. TpeboBaHuA Kk OOKYMEHTaM 3asBKM Ha BblAayy MaTeHTa yCTaHaBNMBAKOTCH HAa OCHOBAHMU HacCTOSALLEro
Kogekca degepanbHbIM OpPraHoM  WUCMOMHWMTENbHOW  BRacTW, OCYLUECTBISOWUM  HOPMAaTMBHO-NPaBOBOE
perynupoBaHue B chepe CenbCKkoro Xo3sncraa.

4. 3asiBKa Ha Bblga4vy nateHTa AOMKHA OTHOCMTBCSA K O4HOMY CENEKLMOHHOMY OOCTWDKEHWIO.

5. [JoKyMeHTbI, yKa3aHHble B MyHKTE 2 HAacTOSALWEN cTaTby, NPeACTaBsTCA Ha PYCCKOM WU APYroM A3bIKe.
Ecnu gokymeHTbl npeAcTaBneHbl Ha OPYroM sA3blKe, K 3asiBKe Ha Bbldayy MaTeHTa npunaraeTtca ux nepeeoj Ha
PYCCKUI A3bIK.

Ctatbs 1434. MprnopnteT CENEKUNOHHOTO JOCTMKEHUS

1. MpropuTeT CENEKLMOHHOIO AOCTUXEHNSA YCTaHaABNMBAETCA MO AaTe NOCTynneHus B oeaepanbHbli opraH
WCNONHUTENBHON BNACTU NO CENEKLUMOHHBbIM JOCTMKEHUAM 3a8BKN Ha Bblaadvy NaTeHTa.

2. Ecnm B oauH u TOT Xe feHb B dpefepanbHbii OpraH WUCMNOMHUTENbHOW BRacTM MO CEeNeKUMOHHbIM
OOCTWXKEHUsIM MNOCTynawT ABe unu Gonee 3asiBKM Ha Bblgady MaTeHTa Ha OOHO M TO Xe CeneKkuMOHHoe
OOCTWXKEHWe, MpuUopuTET yCTaHaBnMBaeTcs no Oonee paHHeMm paTe OTnNpaBkM 3aaBkuM. Ecnn akcneptuson
YCTaHOBMEHO, YTO 3TU 3asiBKM MMEKT OAHY W Ty e JaTy OTnpaBKu, MaTeHT MOXeT ObiTb BbiAaH MO 3asiBke,
nmetowlen Gonee paHHUA PErMCTPaLMOHHBbIA HOMEpP, MPUCBOEHHbIN heaeparnbHbIM OpPraHoM WCMONTHUTENbHOMN
BNacTM MO CEeNeKUMOHHbIM [OCTUXEHUSM, MpuM YCrOBUKM, YTO COrMalweHueM Mexay 3asBuTensMu He
npeaycMOTPEHO UHOE.

3. Ecnu 3asBke Ha Bblgayy naTeHTa, NOCTynuellen B defepanbHbIi opraH UCMNOMHUTENbHOW BriacTu no
CEeNneKUNOHHbIM OOCTMXEHNAM, NpedllecTBoBana 3asBka, NnogaHHas 3asBUTeNieM B MHOCTPaHHOM rocyaapcTBe, C
koTtopbiM Poccunckas ®denepaumsi 3aknoumna OOroBop 00 OXpaHe CEeneKUMOHHBbIX OOCTUXKEHUN, 3asdABUTEIb
nosib3yeTcsa NPMopmUTETOM NEPBON 3a8BKN B TeYeHMe ABeHaauaTh MecsaueB co AHA ee nogaydu.

B 3aaBke, HanpasnsemMon B egeparnbHbIN OpraH WCMAOMHUTESNIbHOW BRacTM MO  CeneKuMOHHbIM
OOCTXKEHUAM, 3aaBUTENb OOMMKEH yKasaTb AaTy npuopuTeTa nepBoun 3asBku. B TedeHue wecTn mecdauesB Co OHS
NMOCTYNNEHNss 3asiBkM B doegepasnbHbil OpraH WCMOSIHUTENBHOM BMacTM MO  CENEeKUMOHHBIM  OOCTUMKEHUAM
3asBuTENL 006583aH NPeacTaBUTL KOMWIO NEPBOW 3asiBKW, 3aBEPEHHYIO KOMNETEHTHBIM OPraHOM COOTBETCTBYHOLLIETO
WHOCTPAHHOrO rocyaapcTBa, U ee nepeBof Ha PYCCKU A3biK. [py BbINOMHEHUN 3TUX YCNOBUI 3asdBUTENb Bnpase
He NpeacTaBnATb AOMNOMHUTENBHYO LOKYMEHTAUUIO U HEOOXOOUMBIVA ONst UCMbITaHUS Matepuan B TeYeHUe Tpex
neT Co AHS nodayv NepBoK 3asiBKU.

Cratba 1435. MNpegBapuTenbHas aKkcnepTM3a 3asiBKu Ha Bbigadvy naTeHTa
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1. B xoge npegBapuTenbHOW 3KCNepTU3bl 3asiBKM Ha Bbldady NaTeHTa ycTaHaBnMBaeTCcs garta npuopureTa,
npoBepseTCca HanuuMe AOKYMEHTOB, NPeayCMOTPeHHbIX MyHkToM 2 cTtaTtbum 1433 Hactoswero Kogekca, u umx
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. [lpeaBapuTenbHas 9KCnepTu3a 3asBKM Ha Bblgady naTeHTa
NPOBOAUTCA B TEYEHNE MecsLua.

2. B nepvoa npoBedeHns npegBapuTenbHON 3KCMepTM3bl 3asBUTeNb BripaBe Mo COOCTBEHHOW MHMLMATMBE
AONOMHATb, YTOYHATL UMW UCMPAaBATb 4OKYMEHTbI 3as1BKM.

®epeparnbHbll OpraH WCMOMHWUTENbHOW BMAcTU MO  CEMNEeKUMOHHBbIM OOCTMXKEHUSIM MOXEeT 3anpocuTb
OTCYTCTBYIOLLME UNN YTOYHSIOLLME JOKYMEHTbI, KOTOPble 3asBuUTeNb 0653aH NpeacTaBuTb B YCTAHOBMEHHbIV CPOK.

Ecnn pokymeHTbl, OTCYTCTBOBaBLUME Ha [AaTy MOCTYNMeHus 3asBkW, He Obinu npeacTaBneHbl B
YCTaHOBIEHHbIN CPOK, 3asiBKa He NPMHNMAaEeTCs K PACCMOTPEHUIO, O YEM YBEAOMIISETCS 3asBUTENb.

3. O nonoxutenbHoOM pesynbTate npeaBapuTErnbHON 3KCMEPTU3bl U AaTe NoAadv 3asBKM Ha Bbigayy
nateHTa degepanbHbIi OpraH UCMONMHUTENBHON BNACTU MO CENEKUNOHHBIM AOCTUXEHUAM YBEAOMNSAET 3asdBuTEnNs
HesameanuTenbHO nocne 3aBepLleHns nNpeaBapuTenbHON SKCNepTuU3bl.

CeefgeHuss O MpUHATBLIX 3asBkax NybnukylTca B odumumanbHoOM BlonneteHe ykasaHHOro deneparnbHOro
opraHa.

4. Ecnu 3agBuTenb He cornaceH C peleHneMm dedepanbHOro opraHa MCMONHWUTENbHOW Brnactu no
CeneKUMOHHbIM AOCTUXEHUAM, NPUHATBIM MO pe3ynbTatam NpeaBapUTENbHOW 3KCMepTM3bl 3asiBKM Ha Bblgadvy
naTeHTa, OH B TeYeHMEe Tpex MecsueB CO OHS MOMyYeHWs 3TOro pelleHus MMeeT MpaBo ocnapuBaTb €ro B
cynebHom nopsake.

Cratbs 1436. BpeMeHHasi NpaBoBasi 0XpaHa CEeNEeKUNOHHOrO A0CTUXEHUS

1. CenekumoHHOMY [OOCTMXEHWIO, HAa KOTOpoe MofaHa 3asBka B bedeparnbHbil OpraH WCMOMHUTENbHON
BMacTu NO CEenekUMOHHbIM OOCTWXEHWSIM, CO AHSA MoAayv 3asBKM U A0 AaTbl BblAayu 3asBUTENIO NateHTa Ha
CeneKkuMOoHHOEe AOCTMXKEeHMe NpeoCcTaBnseTcs BpeMeHHas npaBoBas oxpaHa.

2. NMocne nony4yeHnss nateHTa Ha CenekuMOoHHOe AOCTWXKeHMe nateHToobnagartens MMeeT NpaBo NOMNy4uTb
OEHEXHYI0O KOMMNEeHCaumMio oT nuua, coBepLumsLLero 6e3 paspelueHns 3asBuTens B Nepuo BPEMEHHOW NpaBoBON
OXpaHbl CENEKUMOHHOro AOCTWXKEHUS OeNCTBUs, yKasaHHble B nNyHkTe 3 ctatb 1421 Hactoswero Kopekca.
Pasmep KoMmneHcaunu onpeaenseTcs no CornalleHnio CTOPOoH, a B criydae crnopa - CyAoMm.

3. B nepuoa BpeMeHHON NpaBoBOWN OXpaHbl CENEKLNOHHOTO AOCTWKEHNS 3asBUTENIO paspeLleHbl npoaaxa u
nHasa nepefada cemsiH, NIeMeHHOro Matepuarna TomNMbKO ANs HayyHbIX Lienen, a Takke B cnyvasax, korga npopaxa
N MHasa nepefaya cBs3aHbl C OTYYXOEHWEM MpaBa Ha MNorfyvyeHue naTeHTa Ha CenekuMoHHOe OOCTUXEHUE Unu ¢
NpPou3BOACTBOM CEMSIH, MNEMEHHOro MaTepuana rno 3akasy 3asBuUTens B Lensax co3gaHuns nx sanaca.

4. BpemeHHasi npaBoBas OXpaHa CEenekUMOHHOro AOCTUXKEHMS CYMTAeTCa HeHacTynMBLLEN, ecnu 3asBKa Ha
Bblgayy nateHTa He Obina NpuHATa K paccMmoTpeHuto (ctatbd 1435) nubo ecnu No 3asBKe NPUHATO pelueHue ob
OTKase B Bblgaye naTteHTa M BO3MOXHOCTb MOAaYM BO3PaKEHWs NPOTMB STOMO peLleHud, MnpegycMOTpeHHas
HacTosawmM KogekcoMm, ncuepnaHa, a Takke B Criydae HapylleHus 3asButenem TpeboBaHum nyHkTa 3 HacTodAwewn
cTaTbum.

Cratba 1437. DkcnepTu3a cenekunoHHOro AOCTUXEHUS HA HOBU3HY

1. Illoboe 3amMHTepecoBaHHOE NMLUO B TeYEHME LIeCT MecsaLUeB CO AHS Nybnukauum cBeAeHUI O 3asiBKe Ha
BblJa4vy naTeHTa MOXeT HanpasuTb B defdeparibHblii opraH WCMOSHUTENbHOM BNAcTU MO  CeneKkUMOHHbLIM
OOCTWKEHUSIM XO4aTancTBO O NPOBEAEHUM IKCNEPTU3bI 3asiBNIEHHOMO CENEKLMOHHOrO AOCTUXEHNSA Ha HOBUSHY.

O noctynneHun Takoro xopaTtamctea depeparnbHbii OpraH WCMOMHUTENBbHON BAACTU MO CENEKUUOHHBIM
OOCTDKEHNSIM yBeOOMIISeT 3asBUTENS C M3NOXEeHMeM CcyllecTBa xogaTtanctea. 3adButenb UMeeT npaso B
TeyeHVe Tpex MecsAueB CO OHA MonyvyeHus yBeOMIeHUs HanpasuTb B dpefeparbHblii opraH UCNONMHUTENbHON
BNAacTu Mo CenekuMOHHbIM JOCTUXXEHUAM MOTUBMPOBaAHHOE BO3paXeHne npoTuB xogaTtancraa.

2. o wumelowmmca matepuanam deaepanbHbli OpraH MCMOMHUTENbHON BNacTu Mo  CerekunoHHbLIM
OOCTWKEHUSM MNPUHMMaeT pelleHne u coobliaeTr O Hem 3avMHTepecoBaHHOMYy nwuuy. Ecnu cenekuuoHHoe
OOCTWXEHNe He COOTBETCTBYET KPUTEPUIO HOBU3HbI, NPUHUMAaeTcs pelleHne o6 oTkase B Bblgave naTeHTa Ha
cerneKkUMoHHOE AOCTUXEHME.

Cratbs 1438. VicnbiTaHus cenekLUMOHHOro AOCTMXEHMST HA OTNINYMMOCTb, OQHOPOAHOCTb, CTabUIBbHOCTb

1. VcnblTaHusa CenekuMoHHOro AOCTUXKEHUSI Ha OTNNYUMOCTD, OAHOPOAHOCTb U cTabunbHOCTb NnpoBOAATCA
no MeToaukamM U B CPOKU, KOTOpble YyCTaHaBMBAKTCA Cbe,D,epaJ'leblM OopraHom MCNOMHUTENBHOM BRNacTy,
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OCYLLECTBMSAOLLUM HOPMaTUBHO-NPAaBOBOE perynupoBaHue B cpepe cenbckoro Xo3amncTaa.

3aaButenb 00s13aH NpegocTaBuUTb AN UCMbITAHUM HeobxoaMmoe KONMUYECTBO CEMSIH, MNEeMEHHOro
MaTepuana no agpecy M B CPOK, KOTOpble yKasaHbl dedepanbHbiM OpPraHoOM MWCMOMHUTENbHOW BRactu Mo
ceneKkLUNOHHbIM AOCTUXKEHUAM.

2. ®epepanbHbil  OpraH WCMOMHUTENBHOM BRacTM MO CENEKUMOHHbIM  OOCTWXKEHUsSIM B Lensx,
NPeAyCMOTPEHHbIX MYHKTOM 1 HACTOsILLEN cTaTbk, BNpaBe UCMNONb30BaTh pesyrbTaTbl UCMbITAHUA, NPOBEOEHHbIX
KOMMETEHTHBIMW OpraHamMy OpyrMx rocygapcTB, C KOTOPbIMW  3aK/O4YeHbl COOTBETCTBYHOLLME [AOrOBOpbI,
pe3ynbTaTtbl WUCMbITAHUA, MPOBEAEHHbLIX APYrMMU POCCUMCKMMW OpraHu3aumMsimm no OOroBopy C YKasaHHbIM
degepanbHbIM OpraHoMm, a TaKkke AaHHble, NpeACcTaBIeHHbIE 3asBUTENEM.

Cratba 1439. MNopsiaok rocyaapCTBEHHON perncTpaumnm CeNneKLUMOHHOro JOCTUXKEHUS 1 Bbljava naTeHTa

1. MMpun COOTBETCTBUN CENMEKLUNOHHOIO AOCTUXKEHNUS KPUTEPUAM OXPaHOCNOCOBHOCTM (MYHKT 2 ctatbmn 1413) n
npyv COOTBETCTBUM HAaMMEHOBAHUS CENEKLMOHHOIO AOCTUXeHNss TpeboBaHuam ctaTtbn 1419 HacToswero Kogekca
dbenepanbHbIN opraH UCMOMHUTENbHOW BMACTW NO CENEKLUUNOHHBIM AOCTUXEHUSIM NMPUHMMAET pelleHne O Bblgaye
naTeHTa Ha CeneKkUMOHHOEe AOCTWKEHWEe, a TakKe COCTaBNnsAeT OnMcaHue CenekLMOHHOro AOCTMXKEHUA U BHOCUT
CeneKUMOoHHOE A0CTUXKeHNe B [0CyaapCTBEHHbIV PEECTP OXPaHSEMbIX CENEKLUNOHHbBIX JOCTUXKEHWUNA.

2. B ['ocyaapCTBEHHbIV PEECTP OXPaHSEMbIX CENEKLMOHHbIX JOCTUXKEHUA BHOCSTCS CrieayloLine CBeaeHus:

1) poa, BUA pacTeHus, XKMBOTHOIO;

2) HaumeHOBaHMe copTa pacTeHUN, MOPOAbI XKUBOTHBIX;

3) AaTa rocyaapCTBEHHOWN permcTpaumm CenekLMoHHOro AOCTMKEHNUST U PperMcTpaunoHHbIN HOMEP;

4) umsa UNn HaMMeHoBaHWe nNnateHToobrnagarTens u ero MecTo XUTENbCTBA UM MECTO HaxXOXOEHWS;

5) nmsa aBTOpa CENEKLUMOHHOIO AOCTUXKEHMS U €0 MECTO XUTENbCTBA;

6) onmMcaHne CeneKkLMOHHOro AOCTVXKEHNS;

7) hakT nepenaym naTeHTa Ha CENEKUNOHHOE OOCTWXKEHWE OPYroMy Inuuy C YKasaHUMEM €ro MMeHu unm
HaMMeHOBaHWNSA, MeCTa XXUTENbLCTBA UMM MECTa HaxoXaAeHUs;

8) cBeAeHnst 0 3aKMNOYEHHbIX NIMLEH3NOHHBIX 4OroBopax;

9) faTa OKOHYaHWSA OENCTBUSA NaTeHTa Ha CeNeKUMOHHOE JOCTUXKEHNE C yKa3aHUeEM NPUYUHbI.

2.1. Mo 3asBneHuto npaBoobnagartens denepanbHbI OpraH UCMOSTHUTENbHOW BNAcTU MO CENEKUMOHHbIM
OOCTWKEHUSIM BHOCUT M3MEHEHMsl, OTHOCALLMECA K CBefeHWsiM O npaBoobnagartene u (unm) ob aBTope
CENEKUMOHHOro [OCTWXKEHMS,, B TOM 4YWCNEe K HAUMEHOBAHMIO WU UMeHM npaBoobnagartens, ero MecTy
HaxoXOEHUS UMW MECTY XUTENbCTBA, MMEHU aBTOpa CENEKUMOHHOIO OOCTWXKEHUS, agpecy Ans nepenucku, a
TaKKe U3MEHEHUS ANsi UCNPAaBIEHNS OYEBUAHbBIX N TEXHUYECKNX OWINOOK B [OCYAapCTBEHHBIN PeecTp OXpaHsaeMbIX
CEenNeKLUNOHHbIX JOCTMXEHUA U B NATEHT Ha CEeNeKLNOHHOEe AOCTMXKEHME.

(n. 2.1 BBegeH dPepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. lNMaTeHT Ha cenekuMOoHHOE OOCTWXEeHWe BblaaeTca 3assutento. Ecnu B 3adBneHuMn Ha Bbigady naTeHTa
YKa3aHO HECKOMNbKO 3asdABUTENENn, MaTeHT BblAaeTCA 3asBUTEMND, YKa3aHHOMY B 3asiBIIEHUM MEepBbIM, U
NCNonb3yeTca 3asBUTENSMN COBMECTHO MO COrMaLleHno Mexay HAMN.

Ctatbs 1440. CoxpaHeHue CenekuMoHHOro 4OCTUXKEHMNS

1. MNaTeHToO6nagaTens 06s3aH NoadepuBaTb COPT PacTEHVMI UMW MOPOAY XMBOTHBIX B TEYEHME Cpoka
OeNCTBUst NaTeHTa Ha CENEKUMOHHOE LOCTUXKEHME Takum oOpasoM, YTOObl COXPaHANNCh NPU3HAKW, YKa3aHHbIE B
onucaHun copTa pacTEHUA WUNM NOopoAabl XKMBOTHBLIX, COCTABIIEHHOM Ha [aTy BKIHOYEHUS CENeKUMOHHOro
AOOCTUMXEHUA B FocynapCTBeHanZ peecTp oxXpaHAeMblX CENTeKUNOHHbIX ,D,OCTI/I)KeHI/II7I.

2. MaTteHTOOGNagaTens No 3anpocy ¢eaepanbHOro opraHa UCMOSNTHUTENBHOW BMAACTU MO CENEKLMOHHBIM
AOOCTUMXEHUAM obsazaH HanpaBnATb 3a CBOM CYEeT CeMeHa WM nremMeHHoOn mMmartepuan ana npoeeaeHusA
KOHTPOJIbHbIX WCNbITAHUI 1 npeaocTaBidATb BOSMOXHOCTb NMPOBOANUTb UHCNEKUUIO Ha MecCTe.

Crtatba 1441. lNpunsHaHMe NnaTeHTa Ha CEeNneKUNOHHOE AOCTMXKEHNE HEOENCTBUTENBHBIM

1. MaTeHT Ha cenekUMOHHOEe OOCTUXKEHNEe MOXET ObiTb NPU3HaH HeoeNCTBUTENbHLIM B TEYEHUe CpoKa ero
Aencteusi, ecnv ByaoeT ycTaHOBIEHO, YTO:

1) naTeHT BbldaH Ha OCHOBaHMWU HemnoATBEpPAMBLUMXCA AaHHbIX 06 OOHOPOAHOCTM M O CTabUIbHOCTU
CEneKLNOHHOIO AOCTWKEHUSA, NPpeACcTaBNeHHbIX 3asaBUTenem;

2) Ha paTy BblAauu nateHTa CenekuMoHHOe AOCTMXKEHWE He COOTBETCTBOBasio KPUTEPUIO HOBM3HbI WK
OTNINYMMOCTU;
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3) nuuo, ykasaHHOe B MaTeHTe B KayecTBe naTeHToobnagartens, He MMeno 3aKOHHbIX OCHOBaHWW Anis
nony4yeHns naTteHTa.

2. Bblgaya naTeHTa Ha CenekuMoHHOe AOCTMXEHME MOXET OblTb ocnopeHa nobbiM NULOM, KOTOPOMY CTano
M3BECTHO O HapyLUeHUsIX, NPeayCMOTPEHHbIX MYHKTOM 1 HacToswewn cTaTbu, NyTeM nodayn 3asiBfieHus B
degepanbHbI opraH UCMOSHUTENbHOWM BNACcTU MO CENEKLUUOHHBIM OOCTUXKEHUSIM.

depnepanbHbli OpraH WUCMOMIHUTENBHOM BNACTU MO CENEKUMOHHbIM [OCTWKEHMSIM HanpaensieT Komnuio
YKa3aHHOro 3asiBfieHMs1 naTteHToobnagaTento, KOTOpbI B TEYEHME TPEX MECSLIEB CO OHSA HaMnpaBfieHUs1 eMY Takon
KOMuM MOXET NpeAcTaBUTb MOTUBUPOBAHHOE BO3paXKeHME.

depepanbHbIi OpraH UCMONTHUTENBHON BIACTM MO CENEKLUNOHHBIM OOCTKEHUSAM AOSMKEH NPUHSTL pelleHne
Mo yKasaHHOMY 3asiBIIEHUIO B TEYEeHMEe LWeCTU MecCsLeB CO AHS Nodadn yKasaHHOro 3asBfieHus, ecriv He
notpebyeTtca npoBeAeHNe AOMOMHUTENbHbIX UCMbITAHUN.

3. NMaTeHT Ha cenekuNoHHOEe OOCTMXEHME, MPU3HAHHbBIV HEAENCTBUTENbHBIM, aHHYNNPYETCA CO AHS nojayu
3a8BKM Ha Bblgady naTteHTa. [lpy 3TOM NULEH3MOHHbIE AOrOBOPbI, 3aAKMIOYEHHbIE [0 MPUHATUSA peLleHus o
HeJEenCTBUTENbHOCTU NaTeHTa, COXPaHSAT CBOE AENCTBME B TOW MEpe, B KakOM OHU OblvM UCMOSIHEHbI K 3TOMY
[OHI0.

4. MNpusHaHve naTteHTa Ha CenekuMOHHOE OOCTMXKEHME HeOEeNCTBUTENbHbIM O3HayaeT OTMEHY peLleHust
degepanbHOro opraHa WMCMOMHUTENBHOW BRAcTU MO CENEKLMOHHbIM OOCTUXKEHMAM O Bbldaye naTeHTa (cTaTbs
1439) n aHHynNUpoOBaHWE COOTBETCTBYKOLLEN 3anucu B [OCyAapCTBEHHOM peEeCcTpe OXPaHSEMbIX CENEKLMOHHbIX
JOCTWKEHUN.

Cratba 1442. [locpo4HOe npekpalleHme OeNCTBUSA NaTeHTa Ha CenekUuMoHHoe OOCTMXKEHNEe

[encTeune nateHTa Ha CeNeKUMOHHOE AOCTWDKEHME NPeKpaLlaeTCcs JOCPOYHO B CrieayoLmxX cnyyasx:

1) cenekunoHHoe JoCcTmKeHne Gonee He COOTBETCTBYET KPUTEPUSAM OOHOPOAHOCTU U CTabUNbHOCTY;

2) nateHToobnagartenb no npocbbe degepancHOro opraHa WCMOMHUTENbHOW BAACTM MO CENeKUMOHHbIM
OOCTUXEHNAM B TeveHue ABeHaauaTn MecsiLeB He npefocTaBun cemeHa, NieMeEHHON MaTepuar, He NpeacTaBun
OOKYMEHTbI U UHOpMaLMIO, KOTOpble HEOOX0AMMbI Ast NPOBEPKMN COXPAHHOCTU CENEKLMOHHOIO AOCTUXEHNUS, UNn
He NpeaoCTaBuUs1 BO3MOXHOCTb NPOBECTU MHCMEKLMIO CENEKLUMOHHOMO AOCTWKEHUSI HA MEeCTe B 3TUX LensX;

3) nateHTOOGNapatens nojan B defepanbHbli OpraH WCMOMHWUTENbHOW BRacty MO  CEeNeKUMOHHbIM
[OCTWKEHUAM 3asiBEHME O JOCPOYHOM MpeKpaLLeHUN 4eNCTBUS NaTeHTa;

4) naTeHTOOGNaAaTeNb He yNnaTun B yCTaHOBIEHHbIV CPOK MOLLNWHY 3a NoAAepXaHue naTeHTa B cune.

CraTbsa 1443. Nybnukauns cBeAEHUN O CENEKUNOHHBIX AOCTMKEHUAX

1. ®egepanbHbI OpraH UCMONHUTENBHOM BRACTU MO CENEKLUUOHHBIM JOCTUXKEHUAM M34aeT ouumanbHbIn
GronneteHb, B KOTOPOM NYGRMKyeT CBeAeHus:

1) O nmocTynMBWKX 3asiBKax Ha Bbldayy naTeHTa C YyKa3aHWMEM pJaTbl NPUOpUTETaA CENEKLUOHHOro
OOCTWXEHUS, UMEHUN NI HAMMEHOBAHUA 3adBUTENS, HAUMEHOBaHUS CENEKLMOHHOIO JOCTMXKEHMUS, a Takke UMEHU
aBTOpa CENEKLMOHHOIO AOCTUXKEHNS, €CNN NOCNEHUI He OTKa3ancs 6bITb YNOMAHYTbIM B KQ4eCTBE TaKOBOrO;

2) 0 pelleHusIx, MpMHUMaeMbIX Mo 3asBKe Ha Bblgadvy NaTeHTa;

3) 06 M3MEHEHUAX B HAMMEHOBaHNAX CENEKLNOHHBIX AOCTUXKEHUN;

4) 0 NpM3HaHMM NATEHTOB Ha CeNEKUMOHHbIE AOCTUXKEHUS HEAENCTBUTENBbHBLIMMU;

5) opyrue ceefeHus, KacarLlmnecs oxpaHbl CENEKUNOHHbBIX JOCTUXEHWUIA.

2. Mocne ny6nvkaumMm cBe4eHWIN O NOCTYNMBLUEN 3asiBKE Ha BbiAayy NaTeHTa Ha CenekuMoHHOe OOCTKEHNE
N O peLleHnn, MPMHUMaeMOM MO 3TOW 3asiBKe, Nob6oe N1LOo BNpaBe 03HAaKOMUTBLCSA C MaTepuanamm 3asBKu.

~— — — ~—

Ctatbs 1444. Vicnonb3oBaHne CeneKkUNOHHbIX AOCTUXKEHWI

1. Peanusyemble B Poccuiickon ®egepauum cemeHa U NnemMeHHOW maTtepuan OOIMkHbl ObiTb CHabXeHbl
OOKYMEHTOM, yAOCTOBEPSIOLLMM MX COPTOBYHO, MOPOAHYI0 MPUHAANEXHOCTb U MPOUCXOXKOEHNME.

2. Ha cenekumoHHble AOCTUXEHUS, BKIIOYEHHbIE B [OCYQapCTBEHHbIV PEECTp OXPaHSAeMbIX CeneKLMOHHbIX
OOCTWXKEHWUA, AOKYMEHT, yKasaHHbI B NMyHKTe 1 HacTosen cTaTbW, BblAaeTcA TOMbKO naTteHToobnagatenem u
NMUEH3NaToM.

Ctatbs 1445. [NaTeHTOBaHME CENEKLMOHHOIO AOCTUMXKEHUS B MHOCTpPaHHbIX rocygapcrBax

3asBka Ha BblAa4yy naTeHTa Ha CelleKUMOHHOEe [OOCTUXEeHUue MoxeT ObITb nogaHa B WHOCTPaHHOM
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rocygoapctee. Pacxogbl, CBfi3aHHble C OXpaHOM CENEKUMOHHOro [OCTMXEeHMs 3a npegenamu Poccuiickon
degepaumm, HeceT 3asBUTENb.

§ 6. 3awuTa NnpaB aBTOPOB CENMEKLMNOHHBLIX AOCTUXEHUN
N MHbIX NaTeHTooGnagaTenen

Cratba 1446. HapyLueHMe npaB aBToOpa CENEKUNOHHOIo AOCTMXKEHUA UM MHOTO naTteHToobnagarens

HapyweHnem npaB aBToOpa CEneKUMOHHOro AOCTUXEHWS W MHOro naTeHToobnagaTtens sBnseTcs, B
YaCTHOCTHK:

1) umcnonb3oBaHWe CEeneKkUMOHHOro AOCTWKEHWS C HapyweHuem TpeboBaHun nyHkta 3 crtatbn 1421
HacTosero Kogekca;

2) NpMcBOEHWe NPOU3BEAEHHBIM U (MNW) NpogaBaeMblM CEMEHaM, NIeMeHHOMY MaTepuany HaumeHOoBaHus,
KOTOpOE OTNMYaeTCs OT HAUMEHOBAHMWS COOTBETCTBYHOLLIENO 3aperncTpMpoBaHHOIO CENEKLNOHHOMO AOCTDKEHNS;

3) npucBoeHne npounsBedeHHbIM 1 (Mnn) NpoAaBaeMblM CEMEHaM, NeMeHHOMY MaTepuany HaumeHoBaHWsA
COOTBETCTBYIOLLEr0 3apercTpupoBaHHOIO CEMNEKLUMOHHOrO AOCTUXKEHMUS, €CNN OHWU He SBNSITCA CeMeHaMmu,
nnemMeHHbIM MaTepmnarnom 3TOro CeneKLMOHHOro AOCTUXKEHNS;

4) NnpucBoeHne Npoun3BeAeHHbIM U (UNK) NpogaBaeMbiM CeMeHaMm, NNeMeHHOMY MaTepuany HanMeHOBaHUS,
CXOQHOr0 C HaVMeHOBaHMEM 3aperncTpUPOBaHHOIO CENEKLMOHHOIO AOCTUXKEHNS OO CTEMEHN CMEeLLEHMS.

Cratbsl 1447. Tybnukauusi pelieHus cyda O HapyLleHWM WCKMIOYUTENbHOrO MnpaBa Ha CenekuuoHHoe
OOCTUKEHNe

ABTOp CEMNEeKLMOHHOrO [OOCTMXKEHUA WK WHOW naTteHToobnagartenb BrnpaBe notpeboBaTb nybnukaumm
benepanbHbIM OPraHOM UCMOSNTHUTENBHOW BNACTU MO CENEKLUMOHHBIM JOCTMKEHUAM B oduumanbHOM GronneTteHe
peLleHns cyga O HeNpaBOMEPHOM WUCMOMb30BAHUN CEMEKLMOHHOIO LOCTMXKEHMS U 06 MHOM HapyLleHun npas
nateHToobnagarens B COOTBETCTBMM C NyHKTOM 1 cTatbm 1252 HacToswero Kogekca.

naga 74. MPABO HA TOMONOMWN UHTErPANIbHbIX MUKPOCXEM
CraTbsa 1448. Tononorns MHTerpanbHoON MUKPOCXEMBbI

1. Tononoruewn WHTErpanbHOM MUKPOCXEMbl SBMSETCS 3adPUKCMPOBaAHHOE Ha MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PAaCMOSIOKEHWE COBOKYMHOCTM 3MEMEHTOB WHTErparnibHoW MWKPOCXEMbI W
cBsAzen Mexay HumMu. [lpy 3TOM  MHTErpanbHOW MWKPOCXEMOW SBMSIETCA MUKPOINEKTPOHHOE uM3genue
OKOHYaTEeNbHON UNMN MPOMEXYTOYHOM POPMbI, KOTOPOE NpefHa3Ha4YeHo AN BbIMONHEHUA (PYHKUUIA 3NEKTPOHHOWN
CXeMbl, 3IEMEHTbl M CBA3U KOTOPOro HepasgenbHo cdopmupoBaHbl B obbeme U (MnM) Ha MNOBEPXHOCTU
mMaTepuana, Ha OCHOBE KOTOPOro M3roTOBIIEHO Takoe U3gernue.

2. TpaBoBas oxpaHa, npegocTaBnsieMas HacToAwmm KoagekcoMm, pacnpoCcTpaHseTcs TONMbKo Ha
OpPUIMHanNbHY TOMOMOIrMK MHTErpanbHOM MWUKPOCXEMbI, CO3LAHHYIO B pesyrbTaTte TBOPYECKOW AesATEeNbHOCTU
aBTOpa W HEW3BECTHYH aBTopy M (Mnn) cneumanuctam B obnactu paspaboTkM TOMOMOrMM MHTErpanbHbIX
MMKPOCXEM Ha AaTy ee co3faHusi. Tononornst UHTerpanbHON MUKPOCXEMbl MPU3HAETCS OPUrMHArIbHON, Moka He
JokKa3aHo obpaTHoe.

Tononornm MHTErpanbHOM MWKPOCXEMbI, COCTOSILLEN M3 3MEMEHTOB, KOTOpble W3BECTHbI cneunanictam B
obrnactn pa3paboTKkM TOMOMOMMI MHTErparnbHbIX MUKPOCXEM Ha OaTy ee COo3faHusi, NpefocCTaBnseTcsl npaBoBas
OXpaHa, ecnvM NpPOCTPAHCTBEHHO-TEOMETPUYECKOE PAaCMONOXEHNE COBOKYMHOCTU TaKMX 3NIEMEHTOB M CBA3EN
Mexay HUMK B LLeNoM oTBeYaeT TpeboBaHMI0 OPUrMHaNbHOCTY.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

3. MNpaBoBas oxpaHa, npegocTaBnsiemasi HacTosWwmMM Kogekcom, He pacnpocTpaHsieTcs Ha ugen, cnocobsl,
CUCTEMbBI, TEXHOJIOMUIO WM 3aKOAMPOBAHHYIO MHGOPMAaLNI0, KOTOpble MOTryT ObiTb BOMJIOLWEHLI B TOMOMOMMu
MHTErpanbHOW MUKPOCXEMBbI.

CraTbs 1449. NpaBa Ha TONOMOINIO NHTErPanbHON MUKPOCXEMbI
1. ABTOpY TOMOMOrMN MHTErpanbHON MWKPOCXEMbI, OTBEYaloLen YCroBUSAM npeaocTaBrneHus npaBoBOW

OXpaHbl, NpPeaycMOTPEeHHbIM HacTosAwmM Kodekcom (Tononoruu), npuHagnexart cregylolme UHTennekTyanbHble
npaea:
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1) uckniounTeneHoe Npaeo;

2) NnpaBo aBTOpPCTBA.

2. B cnyyasx, npegycMOTpeHHbIX HacTtodawmMm Kogekcom, aBTopy TOMOMOTMW UHTErparbHOW MUKPOCXEMb
npuHaanexar Takke gpyrue npaea, B TOM YMCre NpaBo Ha BO3HArpaxaeHue 3a crnyXebHyto Tononoruio.
(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Crtatba 1450. ABTOp TOMONOMMN UHTErpanbHOM MUKPOCXEMbI

ABTOPOM TOMOMOMMM MHTErpanbHOM MWUKPOCXEMbI MPU3HAETCA rpaXkaaHWH, TBOPYECKMM TPYAOM KOTOPOro
co3daHa Takas Tononorus. JlMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKe Ha Bblgady CBUAETENbCTBA O
rocy4apCTBEHHOW peructpaumm TOMOMOrMM MHTErpanbHOM MUKPOCXEMbI, CHMTAETCs aBTOPOM 3TOM TOMOMOrnu,
€CInn He [0Ka3aHo MHOe.

CraTbsa 1451. CoaBTOpPbI TONOMOMMY MHTErPanbHON MUKPOCXEMbI

1. Fpaxp,aHe, co3gaBLune TOonoJsiornto I/IHTeraJ'IbHOVI MI/IKpOCXGMbI COBMeCTHbIM TBOp‘-IeCKVIM pr,D,OM,
Npu3HalTCA coaBTopaMMu.

2. Kaxgblih U3 coaBTOPOB BrpaBe WUCMOMb30BaTb TOMOMOMI0 MO CBOEMY YCMOTPEHWUIO, ECNN COrnalleHNeM
Mexay HAMW He NpeayCMOTPEHO MHOE.

3. K oTHOLIEHMSIM COABTOPOB, CBSA3aHHbIM C pacnpeneneHuemM A0XO0A0B OT UCMOMb30BaHUSA TOMOMOMMU U C
pacrnopsiKEHNEM WCKITHOYMTENBHBIM NPAaBOM Ha TOMOMOMMI0, COOTBETCTBEHHO MPUMEHSIIOTCA npaBuna nyHkTa 3
ctatbn 1229 HacTtoswero Kogekca.

Pacnop;m(eHme I'IpaBOM Ha nonyqume cBugetenbctBa o FOCyD,apCTBeHHOVI peFVICTpaLLI/II/I TOononornn
NHTEerpanbHOM MMUKPOCXEMbl OCYLLLECTBIISIETCS] COABTOPaMM COBMECTHO.

CraTbsa 1452. locygapcTBeHHas perncrpauus Tononormm NHTerpanbHOM MUKPOCXEMb

1. MNpaBoobnagatens B TeYEeHWE CpoKa AENCTBMS WCKITHYUTENBHOIO NpaBa Ha TOMOMOMMI0 MHTErpanbHon
MUKpocxeMbl (cTaTbs 1457) MOXET No CBOeMy XenaHuio 3aperucTpupoBaTtb TONOMNorno B pegepanbHOM opraHe
NCMNOMHUTENBbHOW BNACTW NO MHTENNEKTYanbHON COOCTBEHHOCTMW.

Tononorusa, cofepxalwas CBedeHUs, COCTaBnslolWne TrocygapCTBEHHYI0 TaWHy, rocygapCTBEHHOM
perncTpaumm He noanexwut. Jluuo, nogasllee 3as8BKY Ha rocyJapCTBEHHY pernctpaumio Tononorum (3assutens),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHne CBeeHUW O TOMonornu, coaepxallen rocygapcTBEHHY TaunHy, B
COOTBETCTBMU C 3akoHoAaTenscTBoM Poccuiickon ®eaepauunn.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnn po nodauu 3asBKM Ha rocygapCTBEHHYK perucTpaumio TononorMm (3asiBka Ha permcTpaumio) uMeno
MEeCTO UCMOMb30BaHWe TOMOMoruu, 3asiBka MOXeT OblTb nogaHa B CPOK, HE MpeBbiWAloWUA ABYX NEeT CO AHS
nepBoro NCrnonsL30BaHNs TONOMNOTUN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3asBka Ha perncTpauunto JomKHa OTHOCUTBLCS K OQHOW TONONOrMu 1 coaepxaTb:

1) 3asBneHwe o rocyagapCTBEHHOW perucTpauuu TOMOMorMM C YyKasaHMem nuvua, Ha uMs KOTOporo
ncnpawmBaeTcs rocygapCTBeHHas perncrpauusl, a Takke aBTopa, eCnn OH He OTKa3asncs ObiTb YNOMSHYTbIM B
KayecTBe TaKOBOro, MecTa XWUTernbCTBa UMM MecTa HaxOXOEHWUs KaXOoro U3 HUX, AaTbl NEPBOro NCMNOMb30BaHUS
TONOSOMNMN, €CNN OHO NMENO MECTO;

2) genoHvpyemble Matepuarnbl, MAeHTUULMpYoLWmne ToNonoru, Bknyas pedepar;

3) yrpatun cuny ¢ 1 okta6pa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. TpaBuna odqOpMNEHNs 3adBKM Ha pernctpaumilo ycTtaHaenmeawTca eaeparnbHbIM - OpraHoMm
NCNONHUTENBHOW BrlacTu, OCYLLECTBNSAOLWMM HOPMATUBHO-NPaBOBOE perynupoBaHue B cpepe NHTenNnekTyansHon
COBCTBEHHOCTMW.

5. Ha ocHOBaHMM 3asBKM Ha peructpaumio QegepanbHbIn OpraH WUCMOMHUTENBLHOW BRactu no
WHTENNeKTyanbHOW COOCTBEHHOCTU NPOBEPSieT Hanuume HeobxoAMMbIX [JOKYMEHTOB W WX COOTBETCTBUE
TpeboBaHuAM nyHkTa 3 HacTosAwen cTatbu. [lpy  NOMNOXWUTENBHOM pe3ynbTaTe MPOBEPKM  YKa3aHHbIN
denepanbHbI OpraH BHOCUT Tonoforvio B PeecTp Tononornin MHTerpanbHbIX MUKPOCXEM, BbldaeT 3asiBUTEno
CBUAOETENbCTBO O rOCYAapCTBEHHOW PErMCTPaL MK TONOSIOrMN UHTErPanbHOM MUKPOCXEMbI U MYGnMKyeT cBeeHUs O
3aperMcTpUpoBaHHOM TOMOMOrMKn B ocpuumansHoM GlonneTeHe.

Mo 3anpocy ykazaHHOro dhefepanbHOro opraHa UCMOMNHUTENBHOW BnacTn nnbo no cobCTBEHHON NHMLMaTHBE
aBTOp MNW MHOW NpaBoobnagartens BNpaBe 4O MOMEHTAa rocyAapCTBEHHOW pernctpaumm OOMNOMHATb, YTOYHATD U
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ncnpaensaTb Matepuanbl 3asiBKW Ha perncTpaumio.
(B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-03)

6. [lNopsigok rocyaapCTBEHHOW perucTpaummM Tononorun, ¢OpMbl CBUOETENLCTB O rOCYyAapCTBEHHON
permctpaumu, nepeyeHb YykKasblBaeMblX B CBUAETENbCTBAX CBEOEHUMN W NepeyveHb CBefeHWr, nybrumkyembix
degepanbHbIM  OpraHoOM WCMOSTHUTENbHON BMAAcTM MO  MHTENNeKTyanbHOM COBCTBEHHOCTM B OduUManbHOM
GronneteHe, ycTaHaBnMBawTCA dedeparnbHbiM  OPraHOM  WCMOMHUTENbHOW  BNacTW,  OCYLLECTBASHOLMM
HOpPMaTUBHO-NPaBOBOE perynMpoBaHue B chepe MHTENNEKTyanbHON COBCTBEHHOCTN.

7. lNo 3asgBneHuio NpaBoobnagaTtens deaepanbHbli OpraH UCNOSHUTENBLHOWM BRIACTM MO UHTENNEKTyanbHOM
COOCTBEHHOCTU BHOCUT MW3MEHEHMsl, OTHOCALUMECS K CBedeHWsiM O npaBoobnagatene u (unu) ob asTope
TOMoMnorMmM, B TOM YMCne K HaMMEHOBaHWIO MU UMEHW npaBoobnagartens, ero MecTy HaxoXOEHWUs U MecTy
XWUTENbCTBa, MMEHW aBTopa TOMOMOrMW, aapecy Ans Nepenuckn, a Takke W3MEHEeHUs AN ucnpasneHus
OYeBUOHBIX N TEeXHUYecknx ownbok B PeecTp TONOMOrMM MHTErpanbHbIX MWKPOCXEM W CBUOETENbCTBO O
rocygapCTBEHHON pernctpaumm Tonosornu.

denepanbHbll  OpraH MCNOMHWUTENBHOW BRacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTM nybnukyeT B
ocdmumansHoOM OGronneteHe cBedeHus O MOObIX W3MEHEeHMsX 3anucen, BHECeHHbIX B Peectp Tononorun
WHTErpanbHbIX MUKPOCXEM.

(n. 7 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

8. CBepneHus, BHeCeHHble B PeecTp Tononornn nHTerpanbHbIX MUKPOCXEM, CHATAIOTCS AOCTOBEPHBIMU, €CNU
He Ooka3aHo MHoe. OTBETCTBEHHOCTb 3a [AOCTOBEPHOCTb NPEACTABMEHHbLIX ANS Perncrpauun CBeOEeHWUA HeceT
3asBuUTEND.

CraTbsa 1453. NpaBo aBTOPCTBA HA TOMOMOINIO UHTErPanbHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBa, TO €CTb NpaBO NpuU3HaBaTbCA aBTOPOM TOMNOJSIONMK, HEOTHYXOaeMOo N HenepeaaBaemo, B
TOM 4Yucne npu nepepnadvye gpyromy nuuy unm nepexope K HemMy UCKNHOYUTENbHOro npaBa Ha TOMNOJIOrUK0 U npu
npegocrtaesneHnn apyromy nuuy npaea ee Ucnonb3oBaHUA. OTkas oT 3T0ro npaBa HUYTOXEH.

Cratba 1454. VickniounTenbHOE NpaBo Ha TOMOJOMio

1. NMpaBoobnagartento NPUHaANEXUT UCKIYNTENBHOE NPaBO UCMOMNb30BaHMA TOMOMOrMN B COOTBETCTBUN CO
ctatben 1229 Hactoswero Kogekca niobbiM He NMpoTMBOpPEYaLLMM 3aKOHY CNOCOOOM (MCKMOYMTENbHOE NPaBo Ha
TOMONOrni0), B TOM 4ucre cnocobamu, ykazaHHbIMW B MyHKTe 2 HacToswew ctatbu. [MpaBoobnagatens MoOXeT
pacrnopsxaTbCsl UCKIMIOYUTENBbHBIM NMPaBOM Ha TOMOJIOMMIO.

2. Wcnonb3oBaHWeM TOMOMOMMW MNPU3HAKOTCA [OEWCTBUS, HanpaBfeHHble Ha W3BneyeHve npubbinu, B
YacTHOCTH:

1) BocnpoussegeHWe TONOMNOrMn B LIEMOM UMM YaCTUYHO MyTEM BKIIOYEHWUS B WHTErparnbHyl0 MUKPOCXEMY
nmMbo MHbIM 06pa3oM, 3a UCKIOYEHWEM BOCMPOM3BEAEHUS TOMbKO TOW 4YacTu TOMOMOrMKU, KoTopas He SBMseTcd
OpUrMHanNbHOM;

2) BBO3 Ha Tepputopuio Poccuiickon depepaumuv, nNpogaxa M MHOe BBeAeHMEe B rpaxgaHckun obopoT
TOMOMOMMN, UNN UHTErpanbHON MUKPOCXEMbI, B KOTOPYIO BKITOYEHA 3Ta TOMOMOIUSA, UMy U3AENUs, BKIOYaoLWero B
cebs Takylo MHTerpanbHYl0 MUKPOCXEMY.

3. 3a nuuoMm, Hes3aBWCMMO CO3[aBLUMM TOMOSOrMI0, WOEHTUYHYIO [OpYror TOMosnoruu, npusHaeTcs
CaMOCTOSATENbHOE UCKIIYUTENBHOE NPaBo Ha 3Ty TOMOMOTUIO.

CraTbsa 1455. 3Hak oxpaHbl TONONOMMM UHTErpPanbHOM MUKPOCXEMbI

MpaBoobnagartens ANs ONOBELLEHNS O CBOEM MCKITHOYMTENBHOM MpaBe Ha TOMOSOrMI0 BNpase NCMNonb30BaTh
3HaK OXpaHbl, KOTOPbIA MOMELLAETCA Ha TOMOSIOrMK, a TakKe Ha U3Oenusax, CoaepXaliMx Takyk TOMoJiornto, u
COCTOUT U3 BblgeNneHHon nponucHonm oykebl "T" ("T", [T], T <*>, T* nnn T <**>), paTtel Hayana cpoka AeWUCTBUS
NCKIIOYMUTENBHOrO Npaea Ha TOMOOMMo N MHGOPMaL MK, NO3BOSAIOLLEN NOAEHTMdULMPOBaTL NpaBoobnagaTens.

<*> bykBa "T" B OKpYXXHOCTW.
<**> byksa "T" B kBagparTe.

Crtatba 1456. [enctBud, He ABNSAOLLMECH HapYLLEHNEM UCKINIOYUTENBHOMO Npasa Ha TONoNoruo

He aBnseTcs HapyLleHneM UCKNMIYNTENbHOIo npaea Ha Tonos1oruio:
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1) ocywecTBneHve OencTBUW, yKasaHHbIX B NyHKTe 2 cTtatbh 1454 Hactosiwero Kogekca, B OTHOLLEHWUU
WHTErpanbHOM MUWKPOCXEMbl, B KOTOPYH BKIMOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TOMOMOrMs, a Takke B
OTHOLLEeHMM Moboro BkroyaroLlero B cebs Takylo MHTErpanbHyl0 MWKPOCXEMY U3LAenust B Criyyae, ecnv nuuo,
coBeplualoLlee Takme AeNCTBUS, HEe 3HAMNO U He JOIMKHO ObINo 3HaTb, YTO B MHTErpanbHYy0 MUKPOCXEMY BKITOYEHA
He3aKOHHO Bocnpou3BegeHHas Tononorus. Nocne nonyyeHWs yBEOOMMEHUSI O HE3AaKOHHOM BOCMPOWM3BEAEHWU
TOMOMOMMMN yKasaHHOE N0 MOXET UCMOMb30BaTh HANUYHbIM 3anac M3genui, BKYaLwmx B cebsa HTerpanbHyio
MUKPOCXEMY, B KOTOPYIO BKIMOYEHA HE3aKOHHO BOCMPOM3BELAEHHAS TOMOSOMNS, U Takne M3genusi, 3akasaHHble 0O
aTOoro MomeHTta. [lpyM 3TOM ykasaHHOe nuUo 0053aHO BbINAATUTL MNpaBoobnagaTento KoMMeHcauuio 3a
MCMNonb3oBaHWe TOMOSOTNK, COpPa3MEPHYID TOMY BO3HArpaKgeHuto, KOTopoe MOrfno 6bl ObiTb BbIMAA4YeHO MNpu
CpaBHUMbIX OBCTOATENBLCTBAX 3@ @aHANOMMYHYIO TOMOSOIMIO;

2) ncnonb3oBaHWe TOMOMNOrMM B NMYHBIX LeNsiX, He NpecrneayoLwmx nonyyeHne npmbbinum, a Takke B Liensax
OLIeHKN, aHanmsa, uccnegoBaHus unu obydeHuss;

3) pacnpocTpaHeHne UHTerpanbHbIX MUKPOCXEM C TOMOSOrMen, paHee BBEOEHHbIX B rpakaaHckum obopoT
niuom, obrnagalumM  UCKMKYUTENBHBIM  NPABOM  HA  TOMOMOTMIO, WAM  MHBIM  fWLUOM C  paspeLueHus
npasoobnagarens.

Cratba 1457. Cpok AeNCTBMS UCKIIOYUTENBHOMO NpaBa Ha TOMOIorunio

1. NckniounTtenbHoe npaBo Ha TOMOSOMMI0 AENCTBYET B TeYeHWe AecaTu feT.

2. Cpok [encTBMA MCKIIOYMTENBHOMO nNpaBa Ha TOMOMOrMi wucuncnsetrcs nubo co OHA NepBoro
MCMoNb3oBaHMA  TOMOMOrMKM, NOA4  KOTOpbIM  MNoAapasymeBaeTcss  Havbonee  paHHAA  OOKyMeHTarbHO
3adpmkcupoBaHHasa gata BBeAeHWUs B rpaxgaHckuii obopot B Poccuickon degepaumy mnm nobom MHOCTPaHHOM
rocygapctee 3TOM TOMOMOMMW, WNW MHTErpanbHOM MUKPOCXEMbl, B KOTOPYH BKMOYEHa 3dTa TOMOMOrus, umnu
nsgenus, BkNwyawwero B cebs Takyld MHTerpanbHyl Mukpocxemy, nnubo co AHA permcTpaumy TOMorornv B
dhegepanbHOM opraHe MCMOMHUTENbHOW BAAacTu Mo MHTENNekTyanbHONn COBCTBEHHOCTU B 3aBUCUMOCTW OT TOrO,
Kakoe M3 yKasaHHbIX COBbITUIN HAaCTYNUNo paHee.

3. B cnyyae nosiBNEHWNs1 MAEHTWUYHOW OpPUTrMHANbHOW TOMOSOMMKN, HE3AaBUCMMO CO34aHHOW OPYruM aBTOpPOM,
NCKNIoUNTEnNbHbIE MpaBa Ha obe TOMonorMn MpekpawarTCca No UCTEYEHUN AeCHATU NeT CO AHA BO3HWKHOBEHUS
NCKIMIOYNTENBHOrO NpaBa Ha NepBYO U3 HUX.

4. Tlocne npekpalleHUs OeWCTBMSA WCKIIYMTENbHOrO NpaBa TOMONOrMsA nepexoaut B 0bLecTBEeHHOoe
[OCTOsIHME, TO eCTb MOXeT CBOOOAHO MCrnonb3oBaTbCs MNobbIM NMUOM 6e3 Ybero-nmbo cornacus unu paspeLleHns
1 6e3 BbINnaTbl BO3HArpaXaeHus.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

CraTbsa 1457.1. Nepexoq NCkNoYMTENbHOrO Npasa Ha TOMOoJorMIo No HacneacTBy
(BBegeHa depepanbHbIM 3akoHOM OT 12.03.2014 N 35-$3)

K ncknioumtensHomy npaBy Ha TOMOSOMMIO MPUMEHSIOTCA MOSTOXKEHMS O NepexoAe UCKMYUTENBHOro npasa
Ha npou3BeaeHue no HacneacTsy (cTatbs 1283).

CraTbsa 1458. [JoroBop 06 OTYYXOEHMM UCKIMIOYUTENBHOIO MpaBa Ha TOMOSIOTUI0

Mo goroBopy 06 OTHYXOEHUM MCKMHOYMTENBLHOTO MpaBa Ha TOMOSOMMI0 OfHa CTOpoHa (npaBoobnagarens)
nepegaet unu obasyeTca nepenatb MNpuHaAnexallee el UCKMIoYMTENbHOE MPaBO Ha TOMOMOrMi B MOMHOM
o6beMe Opyroii CTOpoHe - NprobpeTaTento NCKMYUTENBHOIO Npasa Ha TOMooruio.

Cratba 1459. JIMUEH3NOHHBIN AOroBOp O NPEeAOCTaBIEHUN NpPaBa UCMONb30BAHUSA TOMOSMOMMU UHTErparnbHON
MUKPOCXEMbI

Mo nWUEH3MOHHOMY [OroBOpY OAHa CTOpoHa - obnajatenb MCKIYMTENBHOTO MpaBa Ha TOMonoruio
(nvueHsmap) - npejocTaBnAeT unuM  06s3yeTcs NpegocTaBWTb  OPYroM  CTOpoHe  (NMueH3uaTy) npaBo
MCMNoNb30BaHNs 3TON TOMOMOMMM B YCTAaHOBMEHHbIX JOrOBOPOM MNpeaenax.

Ctatbss 1460. dopma p[oroBopa O pacropsPKEHUM UCKNIOYUTENbHBIM MPaBOM Ha TOMOMOMMK W
rocygapCTBeHHas peructpaunsi nepexofa UCKMYMTENBHOMO NpaBa Ha TOMOMOruio, ero 3anora u NpegocTaBeHns
npaea MCNosib30BaHUs TONOMOrUn

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1. OoroBop 06 OTYYXOEHWUM WCKMIOYMTENBHOrO MpaBa Ha TOMOMOTM0 U MULEH3UOHHBIA AOrOBOP OOJSDKHbI
ObITb 3akmnoyYeHbl B NUCbMEHHOW dopme. HecobniogeHne nucbMeHHoOW (opMbl BneyYeT HeoeNCTBUTENbHOCTb
porosopa.

2. Ecnn Ttonornorua Obina 3apernctpupoBaHa (ctatbst 1452), oTYyXaeHne 1 3anor UCKMYMTENbHOro npasa
Ha TOMONorvio, NpegocTaBrieHMe No OOroBOpYy MpaBa WUCMONb30BaHUA TOMOJIOMUKW, MEPexXod WCKIIOYMUTENbHOro
npaea Ha TononorMio 6e3 pgoroBopa noanexaT rocygapCTBEHHOW perucrtpaumm B doegepanbHOM opraHe
WCNOSNTHUTENBHOW BIACTM MO MHTENNEKTyanbHOM COOCTBEHHOCTW B MNOpsiAke, YCTaHOBIEHHOM cTaTtben 1232
HacTosiwero Kogekca.

Cratba 1461. CnyxebHasa Tononorus

1. Tononorus, cos3gaHHas pabOTHMKOM B CBA3M C BbINOSIHEHWMEM CBOMX TPYAOBLIX OBA3aHHOCTEN WNn
KOHKPETHOro 3agaHusa paborogartens, NpusHaeTcs cny>kebHom Tononornen.

2. MpaBo aBTOpPCTBaA Ha CNY>KeBHYI0 TONOMNOINI0 NPUHAANEXUT PabOTHUKY.

3. UckntoumTtenoHoe npaBo Ha crnyxebHyl Tononorno npuHaanexuT pabotogaTento, ecnv TPyaOBbIM MM
rpaXx4aHCKO-NPaBOBbIM AOrOBOPOM MeXAY HUM 1 pabOTHUKOM He MpegyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. Ecnn UCKMNIOYUTENBbHOE MPaBO Ha TOMOJIOMMIO NpUHaAnexuT pabotogaTento unm nepegaHo MM TPeTbeEMY
nvuy, paboTHMK MMEET NpaBo Ha MonydyeHve oT paboTtogartens BoO3HarpaxaeHus. Pasmvep Bo3HarpaxaeHus,
YCINOBUSA 1 NOPAOOK ero BbiMnaTbl ONpeaensoTcss JOroBOpoM Mexay paboTHuMKoM 1 pabotogatenem, a B cryyae
cnopa - cyaom.

lMpaBo Ha BoO3HarpaxgeHwe 3a CnyxebHyl TOMOMOrMI HEeoTYYXKOAEeMO, HO MepexoauT K HacregHvkam
aBTOpa Ha OCTaBLUMINCSA CPOK AENCTBUSI MCKIMOUUTENBHOIO Npasa.

(ab3aL BBepeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cnyyae, ecnu ncknoynTensHOe NpaBo Ha TOMOMOIMMIO NpUHAANEeXuT asTopy, paboTtogaTtens NMeeT nNpaBo
MCMOMb30BaHWUS TakoOW TOMOMOIMM Ha YCMOBWUAX MPOCTOW  (HEUCKNIOYMTENBbHOW) JUUEH3MM C  BbinNnaTom
npaBoobnagaTento Bo3HarpaxaeHusl.

(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

5. Tononorusi, co3gaHHasi pPabOTHMKOM C WCMOSb30BAaHUEM [OEHEXHbIX, TEXHUYECKMX WIIN  WHbIX
mMaTepuanbHbiX cpeacTB pabotogatensi, HO He B CBSA3W C BbIMOSTHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEN MMM
KOHKpeTHoro 3agaHus paboTtogartens, He siBnsetca cnyxebHon. VcknmountenbHoe NpaBoO Ha TaKyl TOMOSOruio
npuvHagnexvuT paboTHuky. B aTom cnydae pabotogaTenb MMeeT npaBo Mo cBoemy Bbibopy notpeboBatb
npegocTtaeneHnss 6e3Bo3me3gHON MNPOCTON (HEUCKNIOYUTENbHOW) FMUEH3MM Ha WCMOoNb30BaHWe CO34aHHON
Tononormm Ans CobBCTBEHHbIX HYXA Ha BECb CPOK AEWCTBMA MCKIHOYUTENBbHOTO MpaBa Ha TOMOMOMMI MIu
BO3MELLIEHUS Pacx0AoB, MOHECEHHbIX MM B CBA3W C CO3A4aHUEM Takon TOMOMoruu.

CraTbsa 1462. Tononorus, co3gaHHas npu BbINOAHEHUM paboT No Aorosopy

1. NckntountenbHOE NpaBo Ha TOMOMOMNK0, CO34aHHYI NpY BbIMOMHEHWMM OOroBopa nogpsida nubo gorosopa
Ha BbINOMHEHUE Hay4YHO-UCCNEAOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX MMM TEXHOMOrMyeckmx paboT, KoTopble
NpsiIMO He npegycmaTpuBany ee co3faHue, NpUHagneXuT NoApsaynKy (MCNONHUTEN), eCnu AOroBOPOM MexXay
HUM U 3aKa34ynKoM He NpeaycMOTPEHO MHOe.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

B atom cny4ae 3akas34dvk Brnpase, e€Crv JOrOBOPOM He MpedyCMOTPEHO WMHOE, UCMONb30BaTb CO34aHHYIO
Takum obpasomMm TOMONormo B LENsX, Ans OOCTWKEHMSI KOTOPbIX Oblf 3akmoyeH COOTBETCTBYHOLLMA LOroBOp, Ha
YCIOBUSIX MPOCTOW (HEUCKIMIOUMTENBHOW) NTMLEH3UN B TEYEHME BCErO CPOKa AENCTBUS UCKITOYUTENBHOMO NpaBa 6e3
BblMfaTtbl 3a 9TO WUCMOMb30OBaHME [OOMNOSHUTENBHOrO BO3HarpaxgeHus. [lpy  nepegade nogpsgyvMkom
(ncnonHMTENEM) UCKITYUTENBHONO MpaBa Ha TOMOMOrMK  APYroMy §vuy 3aka3uuMKk COXpaHsAeT MpaBo
NCMOMb30BaHMS TONOSIOrMU Ha yKa3aHHbIX YCIOBUSAX.

2. B cnyyae, korga B COOTBETCTBUM C [AOrOBOPOM MeXAYy NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa3yuKoMm
UCKNIOYUTENbHOE NpaBO Ha TOMOMOrMK NepedaHo 3akasuuky WU ykaszaHHOMY WM TpeTbemy nuuy, NoApsaYMK
(ucnonHWTenb) BNpaBe WUCMNONb30BaTb CO34aHHYK TOMONOTMIO Ans COOCTBEHHBIX HYXO Ha  YCrOBUAX
6e3B03Me34HON NPOCTON (HEUCKIIOYMTENBHOW) NMUEH3MN B TEYEHWe BCEro CPoka LAENCTBUS UCKIIOYUTENbHOro
npasa Ha TOMOomnorut, ecrnv A0roBOpoM He NpeyCMOTPEHO NHOE.

3. ABTOp yKasaHHOW B NyHKTe 1 HacTosLLeN CTaTbu TOMNOMOrMM, KOTOPOMY He NPUHAANEXNUT NUCKMNIUYMTENbHOE
nNpaBO Ha TaKyl TOMOMOrM, MMeEeT MNpaBO Ha BO3HarpaxgeHue B COOTBETCTBMM C MNyHKTOM 4 ctatbk 1461
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HacToqwero Kogekca.
Cratba 1463. Tononorus, cosgaHHas no 3akasy

1. VcknmountenbHoe MpaBO Ha TOMOMOrMI, CO3L4aHHYK NO OOroBopy, NMpeaMeTom KoToporo 6bino ee
co3gaHve (no 3akasy), MPUHAANEXWT 3akas3yuky, ecnv [OrOBOPOM MeXAy NOoAPSAYMKOM (MCMonHUTENnem) u
3aKa34MKOM He NPeayCMOTPEHO MHOE.

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. B cnyyae, korga UCKNioYUTENbHOE NMPaBo Ha TOMOJOMMI0 B COOTBETCTBUM C MYyHKTOM 1 HacTosAwen ctaTbm
NPUHaANEXNT 3aKa3yuKy UM yKkazaHHOMY UM TpeTbeMy Nnuy, NoapsaaqvK (MCNONHWTENb) BNpaee, ecnv A0roBOPOM
He npegyCMOTPEHO MHOE, UCNOoNb30BaTb 3Ty TOMOMOIMI0 Ansl COOCTBEHHbIX HYXA Ha ycrnoBusax 6e3Bo3Me3gHoun
NPOCTON (HEUCKNIOYUTENBHOW) NULIEH3UN B TEYEHME BCEro Cpoka AeNCTBUS UCKMIOYUTENBHOIO Npasa.

3. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MEXAY MNOAPSAOYMKOM (MCMOMHUTENEM) U 3aKa3YMKOM
UCKINIOYUTENbHOE MNpaBO Ha TOMOMOIrMK  MPUHAAMNEXUT NOAPSAYMKY  (MCMOMHUTENIO), 3akal3yuMk Bnpase
MCNonb3oBaTh TOMOMOIMMIO B LENsX, ANs AOCTWXKEHUS KOTOPbIX Oblfl 3aKknio4YeH COOTBETCTBYHOLLUM LOroBOp, Ha
ycroBusix 6e3B03Me34HON MNPOCTON  (HEUCKIIOYUTENbHOW) NULEH3UM B TEYEHWEe BCEro cpoka [AeuCTBuSA
WCKIMIOYUTENBHOIO Npaga.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. ABTOpYy CO3[daHHOM MO 3aka3y TOoMonoruw, He sBMsLWeMycs npaBoobnagaTteneM, BbinnavvMBaeTcs

BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 cTtaTbn 1461 HacTosiwero Kopekca.

KoHcynbTaHTlIntoc: npumevanune.
O KOHTpakTHOW cUCTeMe B cdiepe 3aKkyrnok ToBapoB, paboT, ycnyr ans obecneyeHuns rocyaapCTBEHHbIX U
MyHMUMNanbHbIX HYXa cM. ®egepanbHbin 3akoH oT 05.04.2013 N 44-93.

CraTbsa 1464. Tononorus, cosgaHHas npu BbINONHEHMU paboT MO rocyaapCTBEHHOMY MM MyHUUMNANsHOMY
KOHTpakTy

K Tononoruu, co3gaHHon nNpw BbINOMHEHUM PaboT MO rocygapCTBEHHOMY UMM MyHULMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO NMPUMEHSAIOTCA npasuna ctatbk 1298 HacToswero Kogekca.

naea 75. MPABO HA CEKPET NMPOU3BOACTBA (HOY-XAY)

Cratba 1465. CekpeT nponsBoacTea (Hoy-xay)
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. CekpeToM nNpoOu3BOACTBa (HOYy-Xay) Mpu3HalTcA cBedeHus noboro xapakrepa (NPOM3BOACTBEHHbIE,
TEXHNYECKNe, IKOHOMUYECKNE, OpPraHM3aUMOHHbIe U Apyrve) O pesyrnbTatax UHTENNeKTyanbHon OesATenbLHOCTU B
Hay4yHO-TexHM4eckon cdepe M 0 cnocobax ocywecTBneHns npodeccuoHanbHON AeATenbHOCTH, uMmeloLme
OEVCTBUTENBHYIO UNN NOTEHLMANbHYI0 KOMMEPYECKYIO LLlEHHOCTb BCMNEACTBUE HEU3BECTHOCTU UX TPETLUM NuLaMm,
€CNnn K TakuMm CBeAeHVAM Y TpeTbUX Nuu, HeT cBOGOAHOrO AOCTyNna Ha 3aKOHHOM OCHOBaHWM U obnagartenb Takux
cBedeHUN NpUHUMAaET pa3yMHble Mepbl Ans COBMAEHNS X KOHPUAEHUMansLHOCTH, B TOM Yncne nyTeM BBeOeHWS
pexnma KOMMep4eCcKon TanHbI.

2. CeKkpeTom NpoM3BOACTBA HEe MOryT BbiTb NPU3HaHbI CBeAeHWs, 00A3aTenbHOCTb PackpbITUSA KOTOPbIX NGO
HeAoNnyCTUMOCTb OFPaHUYEeHNst 4OCTYNa K KOTOPbIM YCTaHOBMEHa 3aKOHOM UINU MHbIM NMPaBOBbIM aKTOM.

Ctatbs 1466. VckniountenbHoe NpaBo Ha CEKpPeT NPOM3BOACTBA

1. ObnapaTento cekpeTa NPOW3BOACTBA NPUHAANEXUT WCKMIOYMTENBbHOE MpaBO MCMNOSb30BaHUS €ro B
cooTBeTCTBMM cO cTaTeenn 1229 Hactoswero Kopekca nbbiM He NPOTMBOpPEYaLUM 3akoHYy Crnocobom
(MckNOYMTENBHOE MPaBO Ha CEKpeT MPOM3BOACTBA), B TOM 4uUCrie NPy U3roTOBMEHWM WU3AENVA U peanusauuun
3KOHOMUYECKMX W OpraHM3alMoHHbIX pelwleHun. ObnagaTenb CcekpeTa NPOU3BOACTBA MOXET pacrnopsiKaTbes
YKa3aHHbIM UCKIIOYMTENTbHBIM MPaBoM.

2. Jlvyo, cTtaBwee A0OPOCOBECTHO M HE3aBMCUMO OT ApYyrux obnagartenen cekpeTa npouM3BOACTBaA
obnaparenem CBeOEeHUN, COCTaBMSOWMX COAEPXaHME OXpPaHSeMoro cekpeTa npov3BOACTBa, npuobpeTtaeT
CaMOCTOATENbHOE UCKIIOYMTENBHOE NPABO Ha 3TOT CEKPET NPOM3BOACTRA.
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Cratba 1467. [encTBue UCKNIOYMTENBHONO NpaBa Ha CekpeT NpoM3BoACTBa

WckniountenbHoe npaBo Ha CeKpeT Mpou3BOACTBa [OEWCTBYeT OO0 Tex Mop, Moka coxpaHseTtcs
KOH(MAEHUMANbHOCTb CBEAEHWI, COCTaBNALWMX ero codepxaHue. C MOMeEHTa yTpaTbl KOHMUAEHUUANbHOCTU
COOTBETCTBYIOLUMX CBEAEHMWIA WCKMIOUMTENIbBHOE MNPaBO Ha CEeKpeT MpPOM3BOACTBA MpekpaliaeTcss Yy BCex
npaBoobnagaTenei.

Crtatba 1468. [loroBop 00 OTYY>KAEHUN UCKITHOYNTENBHOMO NpaBa Ha CEKPET NPOM3BOACTBaA

1. Mo poroBopy 06 OTYYXAEHUMM UCKIHOYUTENBHOIO MpaBa Ha CekpeT MpoM3BOACTBA OfHA CTOPOHA
(npaBoobnapatens) nepefaeT unn o0ba3yeTcs nepenatb NpUHaanexalee en UCKYUTENbHOE NPaBo Ha CEKpeT
NpPOM3BOACTBA B MOMHOM 0Obeme ApYrov CTOpOHe - NpuobpeTaTento MUCKMYMTENBHOrO NpaBa Ha 3TOT cekpeT
Npon3BOACTBA.

2. MNpy OTYYKOEHWUU WUCKITHOYUTENBHOMO MpaBa Ha CeKpeT MpoM3BOACTBA NULIO, pacnopsaMBLUEECs CBOUM
npaBoM, 00A3aHO COXpaHATb KOHMWMAEHUMANbHOCTL CekpeTa npouM3BoACTBa A0 NpeKpaweHus AencTBUs
WCKIIOYNTENBHOrO NpaBa Ha CekpeT NPoM3BOACTBA.

Cratba 1469. JIMueH3NoHHbIA OroBOp O NPeaocTaBNeHUn NpaBa UCMNonb3oBaHWUs cekpeTa NpoM3BoaCTBa

1. Tlo nuMUeH3MoHHOMY [JOroBOpy oOfHa CTOpoHa - obnajaTernb WCKNIOYMTENbHOrO nNpaBa Ha Cekpet
npou3BoACcTBa (NUuUeH3nap) NpeaocTaBnsaeT unm oba3yeTca npeaocTaBuUTb OPYrov CTOPOHe (nvueHsmaTy) npaBso
NCMONb30BaHWs COOTBETCTBYHIOLLIENO CEKpeTa NPOM3BOACTBA B YCTAHOBIEHHbLIX JOTOBOPOM npeaenax.

2. JINUEH3MOHHbIM [0roBOp MOXET ObiTb 3aKkniYeH Kak C ykasaHuem, Tak u 6e3 ykasaHus cpoka ero
devicteus. B cnyyae, korga Cpok, Ha KOTOPbIA 3aKIOYEH MULEH3VOHHBIN OOroBop, HE yka3aH B 9TOM AOroBope,
nobasa n3 cTopoH Brnpase B Ntoboe Bpems oTkasaTbCA OT AOrosopa, npeaynpeavns 06 3TOM APYryld CTOPOHY He
nosgHee YeMm 3a LWeCTb MecsLUeB, eCrnv 4OroBOPOM He NpeaycMoTpeH 6onee AnuTenbHbIA CPOK.

3. MNpw npegocTaBneHun npaea MCNOMb30BaHUS CeKpeTa MPOW3BOACTBA fMLO, pacrnopsavBLLIEECS CBOUM
npaBoM, 00A3aHO COXpaHsTb KOHMAEHLMaNnbHOCTb CekpeTa NpoM3BOACTBa B TEYEHMEe BCero cpoka AencTBus
NMUEH3NOHHOro 4oroBopa.

Jlvua, nonyumBlIME COOTBETCTBYKOLIME MNpaBa Mo fMUEH3MOHHOMY [OroBopy, 00s3aHbl COXpaHATb
KOHUAEHUManbHOCTb CekpeTa MPoM3BOACTBA A0 NpeKpalleHWs OeWCTBMSA MCKIIOYUTENbHOro npasBa Ha cekpeT
NpPOVM3BOACTBA.

Cratbsa 1470. CnyxebHbIi cekpeT NpoM3BOACTBA

1. WcknounTtenbHoe npaBo Ha CekpeT NMPOU3BOACTBA, CO3A4aHHbIN PabOTHUKOM B CBSA3WM C BbIMNOMHEHMEM
CBOUX TPYAOBbLIX 00A3aHHOCTEN WNKN KOHKPETHOro 3apaHusa pabotogatens (CnyxebHbli CEKpeT NpoOu3BOACTBA),
npuHagnexvTt pabortogaTento.

2. paxgaHuH, KOTOPOMY B CBS3M C BbIMOJIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEW WNWN KOHKPETHOro
3agaHua paboTogartens cTan U3BEeCTEeH CEeKpeT MNPOM3BOACTBA, 0053aH COXpaHATb KOH(MAEHLNANbHOCTb
Nony4YeHHbIX CBEAEHUI A0 NpeKpaLLeHnsi 0eNCTBUS NCKITIOYUTENBHOMO NpaBa Ha CeKPeT NPOU3BOACTBA.

CraTbsa 1471. CekpeT Npon3BOACTBA, NOMYYEHHbIN NPU BLINOHEHUN paboT No AOroBOpY

B cnyyae, korgoa cekpeT NpOM3BOACTBA MOJSTyY4EH MpM BbLIMOSIHEHUM [OroBopa nogpsiaa, AoroBopa Ha
BbINMOJSIHEHNE HAYYHO-MUCCNEOOBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WM  TEXHONOrM4Yeckux pabot nmbo no
rocy4apCTBEHHOMY WM  MYHULUMMANbHOMY KOHTPAKTY QAN roCyAapCTBEHHbLIX WM  MYHMUMNAIbHbBIX HYX[,
UCKIIOYNTENBbHOE MPaBO Ha TaKOM CEKPeT MNPOU3BOACTBA MNPUMHAANEXUT noapsgunky (MCNOMHUTEN), ecrnuv
COOTBETCTBYIOLLMM 4OrOBOPOM (rOCYAapCTBEHHBIM UMM MYHULMNANbHLIM KOHTPAKTOM) HE MPegyCMOTPEHO MHOE.

YacTb BTOpas ytpatvna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbiin 3akoH oT 12.03.2014 N 35-03.

Ctatbs 1472. OTBETCTBEHHOCTb 3a HapyLlleHne UCKNYNTENbHOIo npaBa Ha CeKpeT npon3soacTea
1. HaF)YLLIl/ITeﬂb UCKINMKYNTENBHOIO nMnpaBa Ha CeKpeT npou3BoactBa, B TOM 4uUcrne nuuo, KOTopoe

HenpaBoOMEpPHO Nony4usno ceegeHnd, CoctaBndalolne CeKpeT Nnpon3BoacTea, 1 pasrinacuio Unm ncnosfib3oBaro 3Tu
CBefEeHUs, a TaKkke Nuuo, 0bsisaHHoe COXpPaHATb KOHQ)I/IJJ,GHLI.I/IaJ'IbHOCTb CceKpeTa npomn3sBoacTesa B COOTBETCTBUU C
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nyHKTOM 2 ctaTbn 1468, nyHktom 3 ctatbm 1469 unum nyHktom 2 ctatbu 1470 HacToswero Kogekca, o6a3aHo
BO3MECTUTb YObITKW, NPUYNHEHHbIE HApYLUEHWEM WCKITIOYUTENBHOMO MpaBa Ha CEKpeT NPOM3BOACTBA, €CNN UHas
OTBETCTBEHHOCTb HEe NpedyCcMOTPEHa 3aKOHOM WS JOTOBOPOM C 3TUM fMLIOM.

2. Iluuo, KOTOPOE UCMOMb30BaNo CeKPeT NPOM3BOACTBA N HE 3HANO N HE OOMKHO BbINo 3HaTb O TOM, YTO €ro
NCMoNb30BaHME HE3aKOHHO, B TOM 4MCflie B CBSA3M C TeM, YTO OHO MONy4Mno JOCTYMN K CeKpeTy NMpou3BOACTBa
Cry4YanHo unv no owunbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HacTosLlen ctaTtbm.

Inaea 76. MIPABA HA CPEACTBA UHONBUAOYANU3ALIUN OPUANYECKUX
Ny, TOBAPOB, PABOT, YCIYT U NPEAMNPUATUN

KoHcynbTaHTlnt0C: NnpuMmeYaHue.

drpMeEHHblE HaUMEHOBaHWS IOPUONYECKUX UL, HE COOTBETCTBYKOLME NMpaBunam naparpada 1 rnaebl 76,
noanexat NPUBEAEHMIO B COOTBETCTBME C 3TUMU NMpaBunamu npu nepeom nocne 1 aHsapsa 2008 roga nameHeHun
yyYpeanTenbHbIX JOKYMEHTOB opuanyeckmx nuy (PegepanbHbiii 3akoH oT 18.12.2006 N 231-93).

§ 1. NpaBo Ha hpMeHHOe HanmeHoBaHne
Cratba 1473. dpmMeHHOE HanMeHoBaHWe

1. FOpuanyeckoe nuuo, ABMSKOLEECs KOMMEPYECKON OpraHusaumen, BbiCTynaeT B rpaxgaHckom obopoTte
noa CBOUM (UPMEHHbIM HauMMEHOBaHMEM, KOTOPOe OnpeaenseTcsd B ero ydypeamuTeribHbIX OOKYMeHTax W
BKNIOYaETCHd B €AMHbIA FOCYOapCTBEHHbIA PEecTp HpUANYECKUX UL MpU rocyAapCTBEHHOW perucrpaumm
ropuaNYEcKoro nuua.

2. ®upmeHHOe HauMMeHOBaHWe PUOUYECKOro fnuua [OIPKHO — codepXaTb  ykasaHue Ha  ero
OpraHM3aunoHHO-NPaBoByld (POPMYy M COBCTBEHHO HaMMEHOBAHME HOPUANYECKOrO NnUa, KOTOPOE HEe MOXET
COCTOSATb TOMbLKO 13 CroB, 0603HavaLWmnX po AesTeNnbHOCTY.

3. Opugunyeckoe nNMUO AOMKHO MMETb OAHO MONHOEe (PUPMEHHOE HauMeHOBaHWe U BrNpaBe MMETb OAHO
cokpalleHHoe (bUpPMEHHOe HaMMeHOBaHWe Ha pycckoM A3bike. KOpuaudeckoe nvuo BnNpase MMeTb Takke OAHO
nonHoe UpMeHHoe HavMeHOBaHWe U (MM) OOHO COKpalleHHoe UPMEHHOEe HaMMeHOBaHWe Ha NoboM s3bike
HapopoB Poccuitckon degepaumm 1 (MnNn) MIHOCTPaHHOM SA3blKe.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

®PupMeHHOe HauMMeHOBaHWe PUONYECKOro nuua Ha PYCCKOM £3blke U A3blkax HapoaoB Poccuinckon
®enepaumn MOXeT cofepxaTb WHOA3bIYHbIE 3aUMCTBOBAHUSA B PYCCKOW TPaAHCKPUMNUWUM UMM COOTBETCTBEHHO B
TPaHCKpUNUMAX $A3bIKOB HapogoB Poccuiickon ®Pegepaumu, 3a UCKMOYeHWEM TepMMHOB U abbpesuatyp,
OoTpakarLLMX opraHM3aLMOHHO-MPaBoBYO (HOPMY HOPUANYECKOro nuua.

4. B dompMeHHOe HaMeHOBaHWe IoPUONYECKOro Nuua He MOoryT BKITHOYaThCS:

1) NonHble MnK cokpalleHHble oduuManbHble HauMEeHOBaHWS MHOCTPaHHbIX roOCydapcTB, a Takke CroBa,
NPOU3BOAHbBIE OT TaKNX HaUMEHOBaHWI;

(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

2) nonHble vnNu cokpalweHHble oduuManbHble HaumeHoBaHus befepanbHbiX OpPraHoB rocygapCTBEHHOMW
BMacTW, OpraHoB roCyAapCTBEHHOW Bnactu cybbektoB Poccuiickon ®Pepepaunym M OpraHOB MECTHOMO
camMmoynpasrieHus;

3) ytpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03;

4) NnonHble UNu cokpalleHHble HauMeHOBaHWS 06LLEeCTBEHHbIX 06beaNHEHNI;

5) 0603HayeHus1, npoTMBopeyaLlne obLecTBEHHbIM UHTEPecaM, a Takke NPUMHUMNaM ryMaHHOCTM U Mopanu.

®PnpmMeHHOEe HauMeHOBaHWEe roCyA4apCTBEHHOIO YHUTAPHOTO NPEeAnpUSaTUS MOXET coaepaTb yKasaHue Ha
NPMHaANEeXHOCTb Takoro npeanpuaATMs cooTBeTCTBEeHHO Poccuiickon ®depepaumm n cybbekty Poccuickon
depepauymm.

BkntoyeHue B ypMeHHOe HanMeHoBaHue puanyeckoro nuua ouunansHoro HanmeHosaHusa Poccuiickas
®epepaumsa unu Poccusa, a Takke CrioB, NPOM3BOAHbLIX OT 3TOMO0 HAMMEHOBAaHWUSA, OOMYCKAeTCHa MO paspeLLeHuto,
BblJaBaemMoMy B nopsiake, yctaHoBneHHom lpasutensctBom Poccuiickon ®eaepauun.

(B peq. ®PenepansHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHWss Ha BKIIOYEHME B (PUPMEHHOE HauMMEHOBaHWE pUaNYecKoro nuua
odmumansHoro HammeHoBaHust Poccuickas ®epgepauma nnu Poccns, a Takke Cnos, NPOM3BOAHLIX OT 3TOrO
HauMeHOBaHWs, lopuanyeckoe nNMUO B TeveHue Tpex MecsiueB 0653aHO BHECTU COOTBETCTBYIOLUME U3MEHEHUS B
CBOW y4peauTernbHble JOKYMEHTHI.
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(B peq. ®PenepansHoro 3akoHa ot 08.11.2008 N 201-3)

KoHcynbTaHTlnt0C: NnpuMmeYaHue.
depepanbHbiM 3akoHoM OT 05.05.2014 N 99-®3 ¢ 1 ceHTs6psa 2014 roga crtatbs 61 K PO nanoxeHa B
HOBOW pefakuumm.

5. Ecnu pmpmeHHOe HavmeHoBaHWe PUAMYECKOro nuua He cooTBEeTCTBYeT TpeboBaHuaM ctatbn 1231.1
Hactosiwero Kopgekca, nyHktoB 3 M 4 HacToswWweW cTaTbW, OpraH, OCYLIECTBISOWUA roCy4apCTBEHHYHO
perncTpaumio lpuandecknx nud, BnNpaBe NpPeabsBUTb TaKOMY HPUAMYECKOMY IMLY MCK O MOHY)XAEHMU K
N3MeHeHNo hPUPMEHHOr0 HaumMmeHoBaHus. [MonoxeHus nNyHKTOB 2 U 3 cTaTbM 61 HacTodwero Kogekca B aTom
cny4vae He NPUMEHSIIOTCS.

(n. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1474. VickniountenbHoe NpaBo Ha hMpMeEHHOE HaMeHOBaHNe

1. KOpuguyeckomy nuuy nNpUHAONEXUT WUCKMOYUTENbHOE NpaBO WCMONb30BaHMS CBOEro (OUPMEHHOrO
HaMMEHOBaHWs B KayecTBe CpPeACTBa MHAMBMAyanu3aumMu nobbiM He MNpOTUBOPEYaLLMM 3aKoHYy Crocobom
(McknioYMTENbHOE MpaBo Ha (UPMEHHOE HaMMEHOBAHME), B TOM 4YUCNe MyTEM €ro ykasaHusi Ha BblBecKax,
GnaHkax, B cYeTax U MHOW AOKYMEHTaLuKn, B OObSBIMEHUSX U pekname, Ha ToBapax WM UX yrnakoBKkax, B CeTU
"nTepHeT".

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CokpalleHHble (OMPMEHHblE HAaMMEHOBaHUS, a Takke (UPMEHHble HaAaMMEHOBaHUS Ha S3blkax HapOAOB
Poccuiickonn ®Pepepaumm M MHOCTPAHHbBIX A3blKax 3allMLLAOTCA UCKMOYMTENbHBIM MNPaBOM Ha UPMEHHOE
HaMMeHOBaHWe MNpu YCIOBUN NX BKITIOMEHNSI B €OUHbIA FOCyaapCTBEHHbIN PEECTP IOPUANYECKUX NNLL.

2. PacnopsbkeHue WUCKMYUTENbHBIM NpaBoM Ha (UPMEHHOE HauMeHoBaHVEe (B TOM 4MCre NyTem ero
OTYYKOEHUSI UNU NPefoCTaBNeHust APYyroMy nuuy npaBa WCMONb30BaHMS (QUPMEHHOrO HaMMEHOBaHWs) He
JonyckaeTcs.

3. He ponyckaeTcsi Mcnonb3oBaHWe OPUONYECKUM NMLOM (DUPMEHHOrO HaMMEHOBaHMS, TOXOECTBEHHOro
hVpMEHHOMY HaMMEHOBaHWIO OPYroro IPUAMHECKOro fuua UM CXOAHOMO C HMM [O CTENeHW CMeLleHusl, ecru
yKasaHHble lopUAMYECKME fMuA OCYLLECTBMSIOT aHanorMyHylo AesTenbHocTb U (MPMEHHOE HavMeHOoBaHWue
BTOPOro OpUaNYeckoro nvua bbino BKMAYEHO B eQUHBIN rocyaapCTBEHHBIN peecTp pUANYECKMX NUL paHee, YeM
(bUpMeHHOEe HaMMeHOBaHMEe NepBOro PUAMYECKOro nuua.

4. HOpwugnyeckoe nvUO, HapylwuBLIEe MpaBuna MyHKTa 3 HacTosWen cTaTbu, No TpeboBaHMio
npaBoobnagatenss o6s3aHO Mo CBOeMy BbIOOPY NpeKpaTUTb WUCMOfb3oBaHWE (UPMEHHOIO HaVMEHOBaHUS,
TOXOECTBEHHOTO (PUPMEHHOMY HauMEHOBaHMIO NMpaBoobnagaTens UM CXO4HOro C HAM [0 CTEMNEHU CMELLEHNS, B
OTHOLUEHWN BUAOB AEATENBbHOCTW, aHarorM4HbIX BMAaM OEeATENbHOCTU, OCYLLECTBNSEMbIM MpaBoobnagaTenem,
UNN N3MeHUTb CBOe (bMpMeHHOe HaMMeHOBaHMe, a Takke 0653aHO BO3MeCTUTL NpaBoobnagaTento NpUYMHeHHbIe
yObITKM.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratba 1475. [encTBME WUCKMNIOYUTENBHOrO MpaBa Ha (UPMEHHOE HauMeHOBaHWe Ha TeppuTopum
Poccuickon ®egepauun

1. Ha Tepputopum Poccunckon Odegepauum [eNCTBYeT UCKNIOYUTENbHOE MpaBo Ha UPMEHHoe
HavMeHOBaHWe, BKIOUYEHHOE B EAVHbIV FOCYAapPCTBEHHbIA PEECTP HOPUANYECKMX NNL,.

2. WckniouutenbHoe npaBo Ha UPMEHHOE HaMMEHOBaHME BO3HMKAET CO [HSA TOCYOapCTBEHHOW
perMcTpaumMm puaudeckoro nviua M npekpawaeTcs B MOMEHT UCKMOYEHUS (PUPMEHHOIO HauMeHOBaHWS U3
€0WHOro rocyapCTBEHHOrO peecTpa HpUAOUYECKUX MWL, B CBA3M C MPeKpalleHUeM topuamyeckoro nuua nmbo
n3mMeHeHnem ero MpPMEHHOrO HaMMEHOBaHUS.

Cratba 1476. CooTHOWweHMe npaB Ha PUPMEHHOE HauMMEHOBaHVWE C MpaBaMyM Ha KOMMeEpYecKkoe
0603HayeHne N Ha TOBApHbIN 3HAK 1 3HaK OOCNy>KMBaHUS

1. dDmpmeHHoe HanMeHoBaHue Unn otaeribHble ero 3J1ieMeHTbl MOryT UCMOoJ1b30BaTbCA npaBoo6nap,aTeneM B
COCTaBe npuHagneXxawero emy kKommep4eckoro 0003Ha4eHus.

d)wpmeHHoe HanmveHoBaHWMe, BKIMKOYEHHOEe B KOMMep4ecKoe 0b03HayeHue, oxXpaHdaeTcda He3aBuUCuMMo OT
OXpaHbl KOMMep4eCcKoro 0003Ha4eHus.
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2. (DI/IpMeHHOG HanMeHoBaHWe wunnm oTAelibHble €ero J3JieMeHTbl  MOryT ObiTb  MCMONb30BaHbI
npasoo6nap,aTeneM B NpuHagnexauwem emMy ToBapHOM 3HaKe U 3HaKke OGCJ'Iy)KI/IBaHI/IFl.

¢VIpMeHHOG HanveHoBaHue, BKIIOYEHHOE B TOBaprIIZ 3HaK Wnn 3HakK O6CJ'Iy)KVIBaHI/IF|, oxpaHAaeTCcA
He3aBMCUMO OT OXpPaHbl TOBApPHOro 3Haka uinn 3Haka O6CJ'Iy)KVIBaHI/IF|.

§ 2. [NpaBo Ha ToBapHbIN 3HaK 1 NPaBo Ha 3HakK 06CNyXMBaHUSA
1. OCHOBHbIE NOMNOXEHUS
Cratba 1477. ToBapHbIV 3HaK U 3HaK 0bCnyXnBaHus

1. Ha ToBapHbI 3HaK, TO eCTb Ha 0003HaYeHne, cnyxalee Ang MHAMBUAYyanM3aLmMm TOBapoB OpUaANYECKNX
iy unu - MHAMBUAyanbHbIX NpegnpuHuMartenen, npu3HaeTcs MWCKMYUTENbHOE MpaBo, YAOCTOBEpsSieMoe
CBMOETENbCTBOM Ha TOBapHbIN 3Hak (ctaTesa 1481).

2. lMpaBuna Hactosiwero Kogekca O TOBapHbIX 3Hakax COOTBETCTBEHHO TMPUMMEHSIOTCS K 3Hakam
obcnyxmBaHus, TO eCTb K 0B0O3HaYeHUsIM, CNyXaluM ON8 UHOUBMAyanu3auum BbINOSHSAEMbIX HOPUANYECKUMU
nmuammn nnbo nHanBMAyanbHbIMK NpeanpuHMMaTensMmn padoT UM okasbiBaeMbIX UMW YCIYT.

Cratba 1478. Obnagartesnb UCKITYNTENBHOMO NpaBa Ha TOBapPHbLIN 3HAK

ObnagaTtenem WCKMOYUTENBHOrO MNpaBa Ha TOBApHbIA 3HaK MOXET OblTb lOpUAMYECKOEe nUUO unu
VHOVBUAYanbHbIA NpeanpuHUMaTenb.

Cratba 1479. [lenctBne WCKNIOYMTENBHOrO MNpaBa Ha TOBapHbLIM 3HaK Ha Tepputopum Poccuinckomn
degepaumm

Ha Ttepputopun Poccunckon Pepgepaumm [OeNCTBYET UCKMIIOYUTENBHOE MNPaBO HA TOBAPHbIA  3HaK,
3aperMcTpupoBaHHbIv hefepanbHbIM OpraHOM MCMOMHUTENBHOW BNAcTy NO MHTENNEKTYanbHON COBCTBEHHOCTH, a
TakKe B ApYyrvx cryyasix, npegyCMOTPEHHbIX MeXAyHapo4HbIM goroBopoM Poccurckon ®enepauun.

Cratba 1480. NocynapcTBeHHasa permctpaLmsa ToBapHOro 3Haka

locynapcTBeHHas  peructpaumsi  TOBapHOro  3Haka  ocyuwecTBngeTrcda  dhegepanbHblM — OpraHoMm
NCMNOMHUTENbHOW BRAacTU NO MHTENMNEeKTyanbHOoN COBCTBEHHOCTU B [OCyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
3HakoB obcnyxmBaHua Poccunckon ®depepaumm ([ocygapCTBEHHbIM peecTp TOBapHbIX 3HAKOB) B Mopsidke,
ycTaHoBsrneHHoM ctatbsaMm 1503 n 1505 HacToswero Kogekca.

CraTbsa 1481. CBnaeTensCTBO Ha TOBaPHbIN 3HaK

1. Ha ToBapHbIii 3HaK, 3aperucTpupoBaHHbIii B FOCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTcs
CBMOETENbCTBO Ha TOBAPHbI 3HAK.

2. CBMaeTenbCTBO Ha TOBapHbIN 3HAK yOOCTOBEPSET NPUOPUTET TOBAPHOIO 3Haka M UCKIoYMTeNbHOe NpaBo
Ha TOBapHbI 3HaK B OTHOLLEHWN TOBAPOB, yKa3aHHbIX B CBUAETENbCTBE.

CraTbsa 1482. Bnabl TOBapHbIX 3HaKoB

1. B kayecTBe TOBapHbIX 3HAKOB MOIyT ObITb 3aperncTpupoBaHbl CIIOBECHbIE, N306pasnTenbHble, OO beMHbIE
n gpyrme obo3HavYeHNss Unmn nx KOMBUHaL MK,
2. ToBapHbIN 3HaK MOXeT ObITb 3aperncTpmMpoBaH B Nt06OM LiBETE UM LBETOBOM COYETaHUN.

Crtatba 1483. OcHoBaHUA Ans oTkasa B rocyJapCTBEHHOW permctpauum ToBapHOro 3Haka

1. He ponyckaeTca rocygapcTBeHHasi perMcTpauvsl B KayecTBe TOBapHbIX 3HaKOB 0GO3HaYeHWi, He
obnaaatroLmnx pasnuInTenbHON CNOCOBHOCTLIO UMW COCTOSLLIMX TOMBbKO U3 3NEeMEHTOB:

1) BoLeawmnx Bo Bceobulee ynotpebneHne ans o6o3HavyeHnss TOBapOB onpeaesieHHoro Buaa;

2) ABNAKLMXCA 0BLENPUHATLIMI CUMBONAMU U TEPMUHAMM;

3) xapaKkTepu3ylLmMX ToBapbl, B TOM YMCIe YKasblBaloLWMUX HA WX BWA, KA4YeCTBO, KONMMYECTBO, CBOWCTBO,
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Ha3HayeHue, LLeHHOCTb, a TaKkkKe Ha BpeMsi, MecTo 1 cnocob nx npomMsBoacTBa Unm cobITa;

4) npeacraBnswoWmnx cobon popmy TOBapPOB, KOTOpas OMpedensieTCsl WCKNIYUMTENbHO WMAWM rNaBHbIM
obpa3om cBOMCTBOM NMBO Ha3Ha4YeHMeM TOBapOB.

YkasaHHble 3NeMeHTbl MOTyT ObITb BKIHOYEHbI B TOBAPHbIN 3HAK KAk HEOXPaHSEMbIE 3NIEMEHTbI, ECIIM OHU He
3aHMMaIOT B HEM JOMUHUPYHIOLLLETO MOSIOXKEHUS.

Ab63au ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

1.1. MNMonoxeHus nyHkTa 1 HAcTosILLEN CTaTbl HE NPUMEHSIOTCS B OTHOLLEHNM 0603Ha4YEeHU, KOTOpbIE:

1) npuobpenun pasnMunTenbHYy CNOCOBHOCTL B pe3yrnbTaTe UX UCTMONb30BaHWNs;

2) COCTOAT TOMbKO W3 3MEMEHTOB, yKas3aHHbIX B MOANYHKTax 1 - 4 nyHkTa 1 HacToswen ctaTbu U
obpasyoLwmux KoMOrHaumo, obnagarLyo pasnMiInTeNbHON COCOOHOCTHI.

(n. 1.1 BBegeH ®epepanbHbiMm 3akoHoM oT 12.03.2014 N 35-93)

2. He ponyckaeTcsl rocyaapCTBEHHas perucrtpauus B Ka4ecTBe TOBapHbIX 3HAKOB OBO3HayeHui, KOTopble
OTHOCATCA K obbekTaM, He nognexalium npaBoOBOW OXpaHe B COOTBETCTBMM CO cTaTben 1231.1 HacTosiero
Kopgekca, unu cxogHbl C HUMU A0 CTENEHU CMELLEHNS.

(n. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

3. He ponyckaeTcs rocygapCTBeHHas peructpaumsi B KayecTBe TOBapHbIX 3HAKOB 0003HAuYeHUn,
NpeacTaBnsitoWmMX COO0N NN CoaepXKaLLmxX 3N1eMEHTHI:

1) ABNsOWMECA NOXHBIMW UMK CMNOCOOHBIMM BBECTM B 3abnyxaeHue notpebuTenst oTHOCMTENbHO ToBapa
nmMbo ero N3roToBUTENS;

2) npoTMBopeYaLlmne 06LWeCTBEHHLIM MHTEPECAM, NPUHLIMNAM F'YMaHHOCTU 1 MOpanu.

4. He ponyckaeTca rocygapCTBEHHasi perucTpauusi B KayecTBe TOBapHbIX 3HAKOB 0O0O03HaYeHuH,
TOXOECTBEHHbIX UMM CXOOHbIX OO CTEMEHU CMeLleHUs ¢ oduumManbHbIMU HAMMEHOBAHUAMU MU M300paKEeHNAMU
0c00B0 UeHHbIX 06BbEKTOB KynbTypHOro Hacrneaus Hapogos Poccuiickon ®egepauun nnbo 06BLEKTOB BCEMUPHOTO
KyNbTYPHOrO UNM MNPUPOAHOro Hacneaus, a Takke C M300paKeHUSAMWU KyrnbTYPHbIX LEHHOCTEW, XPaHSLWUXCA B
Konnekumsx, cobpaHumsix n poHgax, ecnu perncTpauus UCnpalnBaeTCsl Ha MMs Nul, He SBISIIOWUXCA WX
cobcTBeHHUKamun, 6e3 cornacms COGCTBEHHUKOB MW ML, YMOMHOMOYEHHbIX COOCTBEHHMKAMMK, Ha perncTpauuio
Takux 0603HaYEHUIN B Ka4ECTBE TOBAPHbIX 3HAKOB.

5. B cooTBeTCTBUM C MexXayHapoaHbiM goroBopoM Poccuitickon ®egepauum He ponyckaeTcs
rocygapCcTBeHHasi perncrpauusi B KadecTBe TOBapHbIX 3HAKOB 0003HayeHUNn, NpeAacTaBnsAlwmux cobon unm
cofepXalmnx 3rnemMeHTbl, KOTOpble OXPaHsTCS B OOHOM W3 rocygapCTB - YYACTHWKOB 3TOr0 MEXAyHapoOHOro
JoroBopa B KayecTBe 0003Ha4YeHMN, MO3BONSAKLINX WOEHTMUUMPOBATL BMHA WINW CNUPTHBIE HAMWUTKU Kak
NpoUCXogsLLMe C ero Tepputopumn (NPoM3BoAMMbIE B FpaHuLax reorpadmnyeckoro obbekTa 3TOro rocygapcraa) u
nmetoLme ocoboe KavyecTBO, penyTaumio Unu Apyrme xapakTepuUcTUKK, KOTOpbIE rMaBHbIM 06pa3om onpeaensTcs
UX NPOUCXOXAEHMEM, €CMNN TOBapHbIA 3HAK nNpegHasHayveH Ans o603HayYeHWs BUH UNU CMUPTHBLIX HAMWTKOB, HE
NPOMCXOOALLNX C TEPPUTOPUM AaHHOIO reorpadnuyeckoro oobekTa.

6. He moryT GbiTb 3aperncTtpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0OO3HAYEHUA, TOXOECTBEHHbIE WUIK
CXO[Hble 0 CTEMEHU CMELLEHWUS C:

1) TOBapHbIMW 3HaKaMu APYrUX nuud, 3asBAEHHbIMM Ha peructpaumio (ctatbs 1492) B OTHOLIEHMM
OAHOPOAHbIX TOBAPOB U UMEKLWUMM Bonee paHHUM NPUOPUTET, €CIK 3asiBKa Ha rOCY4apCTBEHHYHO perncrpauuio
TOBapHOro 3Haka He OTO3BaHa, He MpM3HaHa OTO3BaHHOW MMM MO HEW He MNPUHATO pelleHne 0O oTkase B
rocyfapCTBEHHOWN permctpaumy;

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

2) ToBapHbIMM 3HaKaMM OPYrnx nuu, oxpaHsembiMu B Poccuiickon ®eaepaunn, B TOM YUCie B COOTBETCTBUM
C MexgyHapoaHbiM foroBopoM Poccuiickon ®enepauun, B OTHOLLEHWUN OQHOPOLHbBIX TOBApPOB U MMetloWmMuy bornee
paHHWUIA NPUOPUTET;

3) ToOBapHbIMM 3HaKaMu APYrux vy, NPU3HaAHHBIMW B YCTAHOBJIEHHOM HacTosilwmm KopekcoMm nopsake
obweunsBecTHeiMM B Poccuiickon degepaunm TOBapHbIMM 3HAKamu, B OTHOLLUEHMW OAHOPOAHbIX TOBApOB C AaThl
bonee paHHen, YeM NPUOPUTET 3asiBNEHHOro 0603HaYeHuUs.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Perncrtpauusi B kauecTBe TOBapHOro 3Haka B OTHOLUEHUM OAHOPOLHbIX TOBApOB 0003HA4YeHUsi, CXOOHOro 40
CTEMNEHN CMELLUEHUS C KakuM-nNnbo M3 TOBApHbIX 3HAKOB, YKa3aHHbIX B MOAMYHKTAX 1 M 2 HACTOSILLEro NyHKTa,
JonyckaeTcsl ¢ cornacus npasoobnagaTensi Npy yCroBuKM, YTO Takas perncTpaums He MOXeT ABUTbCHA MPUYMHOMN
BBeAeHMs B 3abnyxaeHue notpebutens. Cornacue He MoXeT ObITb OTO3BaHO NpaBoobnagaTenem.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

MonoxeHus, NpeayCMOTPEHHble ab3auem NSATbIM HACTOALWEro MyHKTa, He MPUMEHSIIOTCA B OTHOLUEHMWM
0603Ha4YeHUN, CXOOHbIX 4O CTEMEHN CMELLEHNS C KOMMEKTUBHBIMU 3HaKamu.
(ab3aL BBepeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)
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7. He moryT ObITb 3apeructpupoBaHbl B KayeCTBe TOBApPHbIX 3HAKOB B OTHOLWEHWM nobbIX TOBapoB
0603HayYeHns, TOXOECTBEHHbIE UNN CXOAHbIE OO0 CTEMNeHU CMELLEeHUS C HaMMEHOBaHWEM MecCTa NPOUCXOXAEeHUs
TOBapoB, OXpaHAeMblM B COOTBETCTBUM C HacTosAwmm KogekcoMm, a Tawke ¢ obosHavyeHnem, 3asiBNEeHHbIM Ha
permcTpaumio B Ka4eCcTBe TakoBOro 4o AaTbl NPUOpUTETa TOBAapHOro 3Haka, 3a UCKIMIOYEHWEM Cryyasi, eCnun Takoe
HaVMEHOBaHWME UMM CXOAHOE C HUM OO CTEMEHU CMeLleHust 0603HayYeHme BKIMIOYEHO Kak HEOXPaHSAEMbIN 3NEMEHT
B TOBapHbIN 3HAK, PErMCTPUPYEMbIN Ha MMS Nuua, UMEKLLEro UCKIMIOYUTENBHOE NPaBo Ha Takoe HavMeHOBaHwue,
nMpyM YCNoOBWW, YTO perucTpaums TOBAapHOIO 3HAKa OCYLLECTBMSETCA B OTHOLIEHUMM TeX >Xe TOBapoB, Ans
WHAMBUOYyanNM3aLumn KOTOpPbIX 3aperncTpMpoBaHO HauMeHoBaHe MecTa MPONCXOXOEHMS ToBapa.

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

8. He moryT GbITb B OTHOLIEHUN OOHOPOAHbLIX TOBAPOB 3aperMcTpupoBaHbl B KayeCTBe TOBAPHbIX 3HAKOB
00603Ha4eHns1, TOXXAECTBEHHbIE UMK CXOOHbIE OO CTerneHu CMeLleHns ¢ oxpaHsembiM B Poccuickon depepauun
(PUPMEHHBIM  HaMMEHOBaHWEM WM  KOMMepyeckum ob6o3HayeHnem  (OTAENbHbIMW  3fieMEeHTaMM  Takux
HaMMeHoBaHus UM 06o03Ha4YeHns1) NMbo C HaMMEHOBaHUEM CENEKUMOHHOTO AOCTMXKEHUS, 3aperMcTpupoBaHHoOro B
[ocymapCTBEHHOM peecTpe OXpaHAeMbIX CENEeKUMOHHbIX OOCTWXKEHWW, npaBa Ha koTopble B Poccuiickon
denepaumn BO3HVKIN Y MHBIX NUL, paHee AaTbl NpuopuTeTa perMcTpupyemoro ToBapHOro 3Haka.

9. He moryT 6bITb 3aperncTpmpoBaHbl B KA4eCTBE TOBAPHbIX 3HAKOB 0D03HAYEHMWS!, TOXOECTBEHHbIE!

1) HasBaHuM wn3BecTHOro B Poccuiickon ®Pepepaumn Ha gaTy MNofavv 3asiBKM Ha TOCYOapCTBEHHYHO
pervcTpaumio ToBapHOro 3Haka (ctatbsl 1492) Npom3BeLeHNs1 HAayKK, NUTepaTypbl UM UCKYCCTBA, MEPCOHAXY Wi
uutate w3 TaKoro Npou3BedEeHWsi, MNPOM3BELAEHUI0 WCKycCTBA wunu ero dparmeHty, 06e3 cornacus
npaBoobnagaTensi, ecnu npaBa Ha COOTBETCTBYHOLLEE NPOM3BELAEHWE BO3HMKNM paHee daTbl npuopuTeTa
permcTpupyemoro ToBapHOro 3Haka;

2) nmenHn (ctatbsa 19), ncespoHumy (nyHkT 1 ctaTem 1265 u noanyHkT 3 nyHkta 1 crtatbn 1315) unu
NpoOu3BOAHOMY OT HMX OBO3HaYeHuIo, MOPTPeTy Unu dakcumune nssectHoro B Poccuiickon degepaummn Ha gaty
nogadv 3asBky nuua, 6e3 cornacusi 3Toro nvua UnNn ero HacrneaHuka;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) npombiwneHHomy obpasuy, 3HaKky COOTBETCTBMSA, MpaBa Ha KOTOPble BO3HMKNWN paHee daTbl npuopuTeTa
perncTprpyemMoro ToBapHOro 3Haka.

(B pea. PepepanbHoro 3akoHa oT 04.10.2010 N 259-93)

MonoxeHns HacTosILLEro NyHKTa MPUMEHSIIOTCA Takke B OTHOWWEHWMM 0003HAYEHWUI, CXOAHBLIX OO CTEMNeHM
CMeLLEeHUs C yKa3aHHbIMU B HEM OO beKTaMu.

(ab3au BBegeH PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

10. He moryT GbITb 3aperncTpMpoBaHbl B KAa4eCTBE TOBapHbIX 3HAKOB B OTHOLLUEHUW OOHOPOOHbLIX TOBApOB
0603HavYeHns, anemMeHTaMmn KOTOPbIX SABMSIIOTCA OXpaHsieMble B COOTBETCTBMM C HacTosawmum KogekcoM cpencrsa
WHOUBMAyanNU3auum Opyrux Nuy, CXoaHble C HUMKW OO0 CTEMEHM CMeLlleHMsi 0D003HayeHusl, a Takke OObekThl,
yKasaHHble B MyHKTe 9 HacTosLWen cTaTbMu.

ocypapcTBeHHas peructpaums B KavyecTBe TOBApHbIX 3HAKOB TakMx OOO3HA4YeHun Jdonyckaetcs npu
Hanu4MM COOTBETCTBYIOLLEro cornacus, NpeaycMOTPEHHOro NYHKTOM 6 1 nognyHkTamun 1 n 2 nyHkTa 9 HacToswen
cTaTtbu.

(n. 10 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-$3)

11. Mo ocHOBaHWAM, NPeAYCMOTPEHHBLIM HACTOSILLIEN CTaTbeNn, MpaBoBasi OXpaHa Takke He NpeaocTaBnsieTcs
TOBapHbIM 3Hakam, 3aperMcTpupoBaHHbIM B COOTBETCTBMM C MeXAyHapoAHbIMW goroBopamu Poccuickon
degepaumm.

(n. 11 BBegeH ®enepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

KoHcynbTaHTlM0C: npumeyaHue.

[eicTBre UCKMIOUYUTENBHBLIX NpPaB Ha cpeacTBa WHAUBMAyanu3auum IOPUONYECKUX Nuu (3a UCKYEeHUeEM
FIFA), ToBapoB, paboT, ycnyr, nonyyYnBLIME NPaBoOBY0 oxpaHy B Poccuickon depgepaumm A0 AHA BCTYNSEHUS B
cuny ®epepansHoro 3akoHa ot 07.06.2013 N 108-®3 n cogepxaline CUMBOMNUKY CMOPTUBHBLIX COPEBHOBaHWUNM,
UCKNIOYMUTENbHbIE NpaBa Ha KoTopykw npuHagnexar FIFA Ha MOMeHT perucTpaummM ykasaHHbIX CpeacTB
nHaMBMOyanusauumn, npuoctaHaesnueaeTca o 31 pekabpsi 2018 roga (PepepanbHbii 3akoH ot 07.06.2013 N
108-93).

2. cnonb3oBaHWe TOBapHOro 3Haka 1 pacrnopseHue
UCKINIOYNTENBHBLIM NPaBOM Ha TOBapHbIN 3HaK

Ctatbs 1484. VckniountenbHoe NpaBo Ha TOBAPHbIA 3HAK
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1. Jluuy, Ha wumA KOTOPOro 3aperucTpuMpoBaH TOBapHbIM 3HAK (NpaBoobnagartento), MpUHaAONEXUT
WCKNIOYUTENbHOE NPaBOo MCMNOMb30BaHMS TOBAPHOro 3Haka B COOTBETCTBMM CO cTaTtben 1229 HacTtosiwero Kogekca
nobbiM He NpoTMBOpPEYaLUM 3aKoHYy CMocoBoM (MCKMNOYMTENbHOE MpPaBO Ha TOBApPHbIM 3HAK), B TOM 4uchne
cnocobamu, yKasaHHbIMM B MyHKTe 2 HacTodwen crtaTbu. [lpaBoobnagaten MOXeT pacrnopskarbcs
UCKMIOYNTENBHBIM NPaBOM Ha TOBAPHbIN 3HaK.

2. VcknounTenbHoe MnpaBO Ha TOBapHbIA 3HAK MOXET ObiTb OCYLIECTBMEHO ANA WHAMBUAyanusauum
ToBapoB, paboT wunu ycnyr, B OTHOLUEHUW KOTOPbIX TOBAPHbIA 3HAK 3aperncrpuMpoBaH, B YacCTHOCTM MNyTeM
pa3MeLLeHMs TOBApHOTO 3Haka:

1) Ha ToBapax, B TOM YMCI€ Ha 3TMKEeTKax, ynakoBKax TOBapoOB, KOTOpblE MPOM3BOAATCSH, NpeanaralTcs K
npoaaxe, Npo4alTCs, AEMOHCTPUPYIOTCA Ha BbICTaBKaX M spMapkax unm uHeiM obpasom BBOAATCS B rpaXaaHCKUn
obopoT Ha Tepputopumn Poccuinckon degepaunm, nnbo XpaHATCS Un NepeBo3ATCs C 3TOW Lenbio, NMbo BBO3ATCS
Ha TeppuToputo Poccuiickon eagepaunu;

2) npu BbINONHEHMN PabOoT, OKa3aHWUK YCryr;

3) Ha LOKYMeHTaL MK, CBA3aHHOW C BBEAEHMEM TOBAPOB B rpaXgaHCcKun 060opoT;

4) B npennoXeHusax O Mnpodaxe TOBapoB, O BbINOMHeHMM paboT, 06 okasaHuM ycnyr, a Takke B
00BbSABNEHMSAX, HA BbIBECKAX U B PEKMNAME;

5) B cetn "MIHTepHeT", B TOM 4ncne B JOMEHHOM MMEHW U Npy Apyrux cnocobax agpecaunu.

3. Hukto He BnpaBe ucnonb3oBaTbh 6e3 pa3spelleHns npaBoobnagaTenst CXodHble C ero TOBapHbIM 3HAKOM
0003Ha4YeHns B OTHOLUEHUN TOBAapOB, ANS WHAMBUAyanNM3aLun KOTOPbIX TOBAPHLIA 3HAK 3aperMcTpupoBaH, uUnm
O[HOPOAHbIX TOBAPOB, ECMNN B pe3yrnbTaTe Takoro MCNofib30BaHNsi BO3HUKHET BEPOSATHOCTb CMELLEHUS.

CraTbsa 1485. 3Hak oxpaHbl TOBAPHOrO 3HaKa

lMpaBoobnagatens Ans OMNOBELLEHUS O CBOEM WUCKMIOYMTENbHOM MpaBe Ha TOBapHbiM 3HaK Bnpase
MCMNonb30BaTb 3HAK OXPaHbl, KOTOPbIN NOMEeLLAeTCs PSAOM C TOBAPHbLIM 3HAKOM, COCTOUT U3 naTuHckon bykebl "R"
unn natuHckorW OykBbl "R" B OKpyXHOCTM <*> nmbo crnoBecHOro o603HayeHus "TOBapHbIA 3HaK" wnu
"3aperncTpMpoBaHHbIN TOBApHbIN 3HaK" U yKkasblBaeT Ha TO, YTO NpuMmeHsieMoe 0603Ha4YeHne ABNAeTCS TOBapHbIM
3HaKoM, OxXpaHseMbiM Ha TeppuTopun Poccuinckon degepauun.

<*> bykBa "R" B OKpyXHOCTW.
Ctatbs 1486. NocneacTensa HENCNONbL30BaHUSA TOBAPHOrO 3HaKa

1. NpaBoBas oxpaHa TOBAPHOIo 3HaKa MOXET ObITb NpekpaLleHa JOCPOYHO B OTHOLLEHNN BCEX TOBAPOB UMK
yacTu TOBapoOB, ANd MHOMBMAYyAnM3auuM  KOTOPbIX TOBApPHbIM  3HAK  3aperucTpuMpoBaH, BCreACTBME
HEWCNonb30BaHNsi TOBApPHOrO 3HAKa HEMPEpbIBHO B TedeHue nobbiX Tpex NeT nocrne ero rocygapCTBEHHOM
pernctpaumn. 3asBneHne o AOCPOYHOM MpeKpalleHMM MPaBOBOM OXpaHbl TOBApHOrO 3Haka BCMEACTBME €ro
Hencnonb30BaHUst MOXeT BbITb NOJAHO 3aUHTEPECOBAHHBIM JTMLIOM B apOUTPaXKHbIN CyA MO UCTEYEHUN YKA3aHHbIX
Tpex neT Npu ycrnoBmu, YTo BNOTb A0 NOAAYMN TAKOro 3asiBNEHMS TOBAPHbIA 3HAK HE MCMONb30Bancsl.

(B peq. ®enepansHoro 3akoHa ot 08.12.2011 N 422-03)

2. Ona uenewn HacTosileW cTaTbW WUCMOSb30BaHMEM TOBAPHOrO 3Haka MpPU3HaeTCs ero MCMnorb3oBaHue
npasoobnagaTtenemMm nnv NULOM, KOTOPOMY Takoe NMpaBo NPEAOCTaBIEHO HA OCHOBAHUM NNLIEH3NOHHOIO 4OroBopa
B COOTBETCTBUM cO cTaTben 1489 HacTosiwero Kogekca, nnbo ApyrM fmMuoMm, OCyLLEeCTBSAIOWMM UCMONb30BaHme
TOBApHOro 3Haka Mo KOHTporeM npaBoobragarterns, npu YCrnoBUKM, YTO MCMOMb30BaHME TOBAPHOro 3Haka
OCyLLeCTBNAEeTCA B COOTBETCTBUM C NyHKTOM 2 cTtatbu 1484 HacTtoswero Kogekca, 3a UCKNOYEHWEM Cry4vaes,
Kora COOTBETCTBYHOLLNE OENCTBUS HE CBA3aHbI HEMOCPEACTBEHHO C BBEAEHWEM TOBapa B rpaxaaHckuii oboporT, a
TaKkKe UCMOSIb30BaHME TOBApPHOrO 3HAKa C U3MEHEHWEM €ro OTAESIbHbIX 3NIEMEHTOB, HE MEHSALMM CyLlecTBa
TOBApPHOro 3HaKa 1 He OrpaHNYnBaIOLLMM OXpaHy, NPEeAOCTaBNEHHY TOBAPHOMY 3HAKY.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

3. BpeMsa gokasbiBaHMA UCMONb30BaHMSA TOBAPHOMO 3HaKa NEXUT Ha npaBoobnagaTene.

Mpu peweHnn Bonpoca O AOCPOYHOM MPEKPALLEHUN NPABOBOW OXpaHbl TOBAPHOrO 3Haka BCNeAcTBUE ero
Hencnonb3oBaHUsA MOryT ObiTb MPUHATLI BO BHUMaHWE NpeacTaBreHHble MpaBoobnagartenemM [okasaTenbcTBa
TOro, YTO TOBAPHbLIN 3HAK HE UCMOMb30BasICsA MO HE3ABUCSLLMM OT HEFO 0O6CTOSITENBCTBAM.

4. lMNMpekpalleHre NpaBoOBOM OXpaHbl TOBAPHOIO 3HaKa O3Ha4YaeT NpeKkpaLLleHNe UCKMIOYUTENBHOMO nNpaea Ha
3TOT TOBApHbIN 3HaK.
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Cratba 1487. VicuepnaHue UCKNIOYUTENBbHOMO NpaBa Ha TOBApPHbIN 3HaK

He siBnsieTca HapylleHMEM WUCKMIOYUTENBHOrO NpaBa Ha TOBAapPHbIA 3HAK MCMNOJSIb30BaHWE 3TOr0 TOBAPHOrO
3Haka ApYrMMun nuuaMy B OTHOLLUEHUWM TOBapOB, KOTOPblE ObINM BBEAEHbLI B rpaxaaHCKUi 060poT Ha TeppUTOpUM
Poccuiickon ®epepaunm HenocpeacTBEHHO NpaBooGragaTenemM UM ¢ ero cormnacusi.

Cratba 1488. [loroBop 00 OTYY)KAEHUN UCKITHOYNTENBHOMO NpaBa Ha TOBAPHbLIN 3HaK

1. Tlo poroBopy 00 OTYyXOEHUM MWCKMIOYUTENBbHOrO MpaBa Ha TOBapHbI 3HAaK OAHA CTOPOHa
(npaBoobnapaTtens) nepeaaet unu obasyeTcsd nepeaatb B NOMHOM 06beMe NpuHagnexatliee en NCKNYnTensHoe
NMpaBO Ha COOTBETCTBYIOLLMIN TOBAPHbLIA 3HAK B OTHOLLEHWM BCEX TOBApOB MMM B OTHOLUEHMW YacTu TOBapoB, ANS
VHAMBMAOYanNM3aumm KOTOpbIX OH 3aperncTpupoBaH, ApYron CTOPOHe - npuobpeTaTtento UCKMIYMTENLHOrO Npasa.

2. OTuyXOeHne UCKNIYMTENBHOrO NpaBa Ha TOBApPHbIV 3HaK MO AOroBOPY HE OOMycKaeTCs, eCrv OHO MOXET
ABUTLCHA NPUYUHON BBEAEHUS NOTpebuTens B 3abnyxgeHne oTHOCUTENbHO TOBapa Unn ero N3rotoBuTens.

3. OT4yKOeHMe MCKNIOYMTENbHOrO MpaBa Ha TOBApHbIA 3HakK, BKMYAKLWWUA B KayeCTBe HEOXpaHSemoro
3aNeMeHTa HauMeHOBaHMe MecCTa MPOUCXOXAEHWs ToBapa, KOTopoMy Ha Tepputopum Poccunckon depepauun
npegocTaBneHa npaBoBas oxpaHa (MyHKT 7 ctaTby 1483), gonyckaeTcs TOMbKO MpW Hanmuuumn y npuobpeTartens
NCKIMIOYMTENBHOro NpaBa Ha Takoe HauMeHOBaHMe.

Cratba 1489. JIMUueH3NOHHLIN OroBOP O NPeAoCTaBEHNM NMpaBa UCMNOSb30BaHWsi TOBAPHOIO 3HaKa

1. Mo nWMUEeH3MoHHOMY AOroBOpYy OAHa CTOpPOHa - obnagaTtenb UCKMYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK
(nvueHsnap) npegocTaBnseT unn oba3yeTca NpegocTaBuTb APYron CTOPOHE (NMueH3MaTy) NpaBo UCMOfb30BaHNSA
TOBapHOro 3Haka B onpeaerneHHbIX JOroBOPOM npeaernax ¢ ykasaHvem unu 6e3 ykasaHus Tepputopum, Ha KoTopown
AOMyCKaeTCs UCNOMNb30BaHWE, B OTHOLLEHMM BCEX MMM 4acTu TOBApOB, ANS KOTOPbIX 3apernMcTpupoBaH TOBapHbIN
3HaK.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1.1. JIMUEH3MOHHBLIN [0roBOpP O MNPeAoCTaBfEeHNN MpaBa WUCMNOMb30BaHWS TOBAPHOIO 3HaKa [OSHKeH
cofepXaTtb Hapagy € ycrioBUAMM, NPedycMOTPeHHbIMM NYHKTOM 6 cTtaTbn 1235 HacTtosiwero Kogekca, nepeyeHb
TOBapoOB, B OTHOLLEHWUM KOTOPbLIX NPeAOCTaBNAETCA NpaBo UCNOMb30BaHWS TOBApPHOro 3Haka.

(n. 1.1 BBegeH ®enepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

2. JlnueHsnaT o653aH obecneunTb COOTBETCTBME KayeCcTBa NPOU3BOAMMbIX UMM peanusyeMbiX UM TOBapoB,
Ha KOTOPbIX OH MNOMeLlaeT JIMLEH3NOHHbI TOBapHbIN 3HakK, TpeboBaHUSIM K KayecTBy, YyCTaHaBMnMBaembiM
nvueHsnapom. JlnueHsnap BnpaBe OCYLLEeCTBMASATb KOHTPONb 3a cobniogeHvem atoro ycnosus. o TpeboBaHusaMm,
npeobsBnaeMblM K NUUEH3MaTy Kak WM3roTOBUTEM TOBApPOB, NUUEH3UAT W NUUEeH3nap HeCcyT COonuaapHylo
OTBETCTBEHHOCTb.

3. lNpepocTaBneHve npaBa MCMNONb30BaHUA TOBApHOro 3Haka, BKMOYAKLWEro B Ka4yecTBe HEeoXpPaHAeMOoro
3aneMeHTa HauMeHOBaHMe MecCTa MPOUCXOXAEHWs ToBapa, KOTOpoMy Ha Tepputopum Poccunckon degepauun
npegocTaBneHa npaBoBas oxpaHa (MyHKT 7 cTtatbu 1483), gonyckaeTcd TONbKO MPW HanmuuyuMu y nuueH3uarta
NCKIMIOYUTENBHOrO MpaBa Ha Takoe HarMeHoBaHue.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

Ctatbss 1490. dopma poroBopa O pacrniopsiKEHUW UCKOYUTENbHBIM MNPaBOM Ha TOBApPHbIA 3HaK WU
rocyfapCTBeHHas perncrpaumns nepexofa UCKMYNTENBHOMO NpaBa Ha TOBapHbIW 3HaK, 3arora UCKIoYUTENbHOro
npaBa Ha TOBAPHbIV 3HAK 1 NPeAOCTaBEHUS NpaBa UCMOSIb30BaHNsSI TOBAPHOIO 3HaKa

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYY>KAEHUW UCKIIOYUTENBHOrO NpaBa Ha TOBApPHbIN 3HaK, NMLEH3WOHHbIA OOrOBOp, a TakkKe
Apyrue [Oorosopbl, MNOCPEACTBOM KOTOPbLIX OCYLLECTBMASETCA pacrnopsikeHne WCKMIoYMTENbHBIM NpaBoOM Ha
TOBapHbIN 3HAK, AOIMKHbI OblTh 3akMyYeHbl B MMCbMEHHON dopMe. HecobniogeHne nMcbMeHHON hopMbl BneyeT
HeeNCTBUTENbHOCTL AOroBopa.

2. OTuyXAeHWe 1 3aror UCKIMYUTENBHOMO Npasa Ha TOBAapHbLIA 3HAK, NpefocTaBreHne No AoroBopy npasa
ero WCMonb30BaHWsA, MNepexod UCKMYMTENbHOrO npaBa Ha ToBapHbll 3HaK 6e3 pgorosBopa noanexar
rocyaapCTBEHHOW peructpaumm B nopsiake, yctaHoBneHHoM ctatbern 1232 HacToswero Kogekca.

Ctatbs 1491. CpoKk AenCTBUSA UCKMIOYMUTENBHOrO NpaBa Ha TOBapHbLIN 3HaK
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1. VickniounTtenbHOe npaBo Ha TOBapHbIA 3HaK OENCTBYET B TEYEHNE AeCATU NET C AaTbl Nogayv 3asBku Ha
rocy4apCTBEHHYI perncrpaumio TOBapHOro 3Haka B defeparnbHbli OpraH WCMOMHUTENbHOW Briactu Mo
WHTennekTyaneHon cobcTtBeHHOCTM NbBO B Cryvyae peructpaumm TOBapHOro 3Haka no BblAENEHHOW 3asiBKe ¢ AaThl
nogayun nepBoHa4anbHoOM 3asBKU.

(n. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpoK OEeNCTBUS UCKIIOYMTENBHOIO NpaBa Ha TOBApHbIA 3HAK MOXeT ObiTb MPOASIEH Ha OEecsTb feT no
3asBneHno NpaBoobnagarens, NogaHHOMY B TeYeHMe NocreHero roga AencTBmst 3TOro npaea.

lMpoaneHne cpoka AeCTBUS UCKITHYNTENBHOMO NpaBa Ha TOBAPHbIN 3HAK BO3MOXXHO HEOTPAHUYEHHOE YNCIIO
pas.

Mo xogaTancTey npaBoobnagatens eMy MoOXeT ObiTb NPeAOCTaBEHO WECTb MECSLEB MO UCTEYEHMM CPOKa
OEeNCTBUS UCKITOUYNTENBHOMO NpaBa Ha TOBAPHbIV 3HAK AN No4ayun yKa3aHHOro 3asiBrneHus.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

3. Banucb O npoaneHunm cpoka AEeNCTBUS WCKIIOYMTENbHOrO npaBa Ha TOBAPHbIN 3HaK BHOCUTCS
degepanbHbIM OpraHoOM MCMOMHUTENBHOW BRiacTM NO MHTENNEeKTyanbHON COBCTBEHHOCTU B [OCYyAapCTBEHHbIV
peecTp TOBapPHbIX 3HAKOB 1 B CBUAETENBCTBO HA TOBAPHbIN 3HAK.

KoHcynbTaHTlntoC: npyumeyaHue.
O TOBapHbIX 3HaKax M 3Hakax ObCMyXMBaHWSA, 3aperncTpmpoBaHHbiX B 6biBlem CCCP, cm. ®egepanbHbin
3akoH o1 18.12.2006 N 231-3.

3. FocynapcTBeHHas permcTpaunst TOBapHOro 3Haka
Cratbs 1492. 3asiBka Ha ToOBapHbIN 3HAK

1. 3asBka Ha rocygapCTBEHHYIO permcTpaumio TOBapHOro 3Haka (3asiBka Ha TOBAapHbIM 3HAK) NogaeTcs B
dhegepanbHbIi opraH UCMOMHUTENbBHOW BNACTU MO MHTENMeKTyarnbHOW COBCTBEHHOCTU HOPUANYECKUM MMLOM MIn
UHAMBUAYaNbHBIM NpeanpuHUMaTenem (3assmTenem).

2. 3asBKa Ha TOBapHbIV 3HaK AOIMKHA OTHOCUTBLCSA K OQHOMY TOBApHOMY 3HaKYy.

3. 3asBKa Ha TOBapHbIV 3HaK AOIMKHA cogepxaTb:

1) 3asBneHne o rocygapcTBEHHOW peructpauun obo3HayeHust B Ka4ecTBe TOBAPHOrO 3Haka C yKasaHuem
3asABUTENS, €ro MecTa XUTENMbCTBA UM MecTa HaxoXOeHus;

2) 3asABnsiemoe 0603Ha4YeHMe;

3) nepeyeHb TOBapoB, B OTHOLUEHUWN KOTOPbLIX MUCNpalUMBaeTCcs rocyfapcTBeHHas perncrpaums ToBapHOro
3Haka W KOTOpble CrpynnupoBaHbl Mo knaccam MexayHapogHoW knaccudukaumm ToBapoB W ycryr Ans
permcTpaumm 3HaKos;

4) onvcaHve 3aaBnseMoro 0603HayYeHus.

4. 3asBKa Ha TOBapHbIN 3HaK NOAMUCLIBAETCH 3asiBMTENeM, a B Cnyvae nodayun 3asiBKM yepe3 NnaTeHTHOro
NMOBEPEHHOr0 NN MHOTO NPeACcTaBUTenNs - 3asBMTENeM UM ero npeacraBsuTenemM, nogaroLWwnm 3asBkKy.

5. K 3asBKe Ha ToBapHbIN 3HaK JOMKeH BblTb NPUNOXEH YCTaB KOMMEKTMBHOIO 3Haka, ecriv 3asiBka nogaercs
Ha KONNEKTUBHbIV 3HaK (MyHKT 1 ctaTbn 1511).

(n. 5 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

6. 3asBKa Ha TOBaApHbIA 3HaK NOJAETCA Ha PYCCKOM A3bIKE.

[oKyMeHTbl, Npunaraemble K 3asiBke, NpeacTaBnsaoTCa Ha PYCCKOM Unu apyrom asbike. Ecnn 3T AOKyMeHTh!
npeacTaBneHbl Ha APYroM S3bike, K 3asiBKe npunaraeTcs Ux nepeBof Ha PYCCKUMI A3blK. MNepeBon Ha pyCCKUin A3bIK
MOXeT ObITb NpeAcTaBreH 3asiBUTENeM B TeyeHWe OBYX MecsueB CO AHS HanpasrneHus emy deaepanbHbiM
OpraHOM WCMONHWUTENbHON BMAcTU MO WHTENNeKTyanbHOM COGCTBEHHOCTWM yBeAOMMeHWss O HeobXOAMMOCTM
BbIMOSIHEHNS AaHHOro TpeboBaHus.

7. TpeboBaHuA K OOKYMEHTaM, cCoOepXalumcs B 3asiBKe Ha TOBapHbI 3HaK W npunaraemMbiM K Hen
(DOKyMEeHTbI 3asiBKu), yCcTaHaBnuBalTCca dedepanbHbiM OpraHoOM WUCMOMHUTENBHOW BNacTu, OCYLECTBASANLINM
HOpMaTUBHO-NPaBOBOE PerynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTN.

8. [ator nopjayn 3asBKM Ha TOBApPHbIN 3HaK cCYMTAeTCs [OeHb MOCTynneHuss B dedeparibHbld opraH
NCMNOMHUTENbHOW BrIaCTU MO MHTENNEKTyanbHON COBCTBEHHOCTM AOKYMEHTOB, NPEAYCMOTPEHHbIX NOANYHKTamm 1 -
3 nyHkTa 3 HacToswew cTaTbW, @ €Cnu ykasaHHble OOKYMEHTbl MpeAcTaBneHbl He OOHOBPEMEHHO, - AEHb
NOCTYNeHNs nocnegHero AJoKyMeHTa.

Crtatba 1493. lNpaBo 03HAKOMMNEHWsI C AOKYMEHTaMM 3asiBKN Ha TOBAPHbIN 3HaK
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1. lNocne nopayn 3asBKM Ha TOBapHbIM 3HaK B dhedepanbHbii OpraH WCNOMNHUTENbHOW BRAcTM no
WHTEeNNeKTyaneHon cobCTBEHHOCTN Ntoboe NUUO BNpaBe 03HAaKOMUTLCHA C JOKYMEHTaMU 3asiBKM.

®epnepanbHbll - OpraH MWCMNOMHUTENBHOW BNacTU MO MHTENNeKTyanbHOW COBCTBEHHOCTW nybnukyet B
odmumansHOM GronneTeHe CBeAEHUSA O NOAAHHbIX 3asiBKax Ha TOBapHbIE 3HaKW.

Mocne nyGnuvkaummn ceBegeHun O 3as8BKe A0 MPUHSITUSA peLleHns O rocygapCTBEHHON perncrTpauum ToBapHOro
3Haka noboe nNuuUo BNpaBe NpeacTaBuTb B doefepanbHbI OpraH UCMOMHMTENBHOW BNACTV NO MHTENNEKTYanbHON
cobCcTBEHHOCTM OOpalleHne B MUCbMEHHOW chopme, cogepkalwee [O0BOObl O HECOOTBETCTBMU 3asiBNIEHHOMO
o0bo3Ha4veHus TpeboBaHuaM ctaten 1477 n 1483 HacTosiwero Koaekca.

(n. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Nopsagok 03HAKOMMEHUSI C AOKYMEHTaMM 3a8BKU U BblAayn KOMWA TakMX OOKYMEHTOB yCTaHaBnvBaeTcs
benepanbHbiM OpraHOM WCMNONHUTENBHOW BNACTU, OCYLLECTBNSAOLLMM HOPMaTMBHO-NPaBOBOE perynvpoBaHne B
ccepe UHTennekTyansHon COBCTBEHHOCTH.

Cratba 1494. MNpuopuTteT TOBapHOro 3Haka

1. TNpuvopuTeT TOBapHOro 3HakKa ycTaHaBNMBaeTCs MO AaTe Mnofdayu 3asiBKM Ha TOBapHbIA 3HaK B
deaepanbHbIi OpraH UCNOMNHUTENBHOWM BNACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTMW.

2. MNpropunTeT TOBApHOIro 3HaKa No 3asaBke, NOA4AHHOW 3asBUTENEM B COOTBETCTBUM C NyHKTOM 2 ctaTtbn 1502
HacTosiero Kogekca (BblgeneHHON 3asiBke) Ha OCHOBE APYrol 3asiBKM 3TOro 3asiBATENS Ha To ke obo3HaveHune
(nepBoHavanbHOW 3asiBKM), yCTaHaBNMBaEeTCA No Aate nogayun B doeaeparnbHbIi OpraH UCMOMHUTENbHOM BNacTy No
WHTEeNnNeKTyaneHon cobCTBEHHOCTM NepBOHAYanbHOW 3asBKW, a NPy Hanu4MM npaea Ha 6onee paHHUM NpuopuTeT
Nno nepBOHayanbHOW 3asiBKE - NO [aTe 3TOro npuoputeTa, ecnu Ha AaTy nojayvv BblOENEHHOW 3asiBKu
nepeBoHavanbHasa 3asdBka He OTO3BaHa W He Mpu3HaHa OTO3BAaHHOW W BblAeNieHHas 3asiBka nogaHa g0 NPUHATUS
peLLeHns No nepBoHayanbHOM 3asBKe.

CraTbsa 1495. KOHBEHUMOHHbBIN 1 BbICTABOYHbIN MPUOPUTET TOBAPHOIO 3HaKa

1. NpropUTET TOBApHOro 3Haka MOXET ObITb YCTAHOBMEH MO AaTe nogayv NepBOK 3asiBKM Ha TOBAPHbIN 3HAK
B roCyapCTBeE - y4acTHUKe MapuKcKoi KOHBEHLIMM MO OXpPaHe MPOMBbILLIIEHHON COBCTBEHHOCTU (KOHBEHLIMOHHBIN
npuopuTeT), €Cnn 3asiBKa Ha TOBapHbIN 3HaK nodaHa B pefeparnbHbIi OpraH WCNOMHUTENbHOW BRAcTU Mo
WHTENNEeKTyanbHOoN COOCTBEHHOCTM B TEYEHUNE LLECTU MECSILEB C YKa3aHHOWM AaThbl.

2. NpropuTeT TOBApHOro 3HaKa, MOMELLEHHOMO Ha aKCnoHaTax oduumanbHbIX UM odmumanbHO NPU3HAHHBIX
MeXOyHapOaOHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEeppUTOPUM OOHOrO U3 rocydapCTB - ydacTHUKOB [lapwukckomn
KOHBEHLIUM MO OXpaHe MPOMbILSIEHHON COOGCTBEHHOCTU, MOXET YCTaHaBnMBaTbCs MO AaTe Hayvana OTKPbITOro
nokasa 9KCroHaTa Ha BbICTaBKE (BbICTABOYHbLIA MPUOPUTET), €CNU 3asdBKa Ha TOBApPHbIN 3HAK MofaHa B
benepanbHbIN OpraH UCMOMHUTENBHON BRACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU B TEYEHUE LUECTU MECALEB
C yKasaHHOW gaTthbl.

3. 3agBuTenb, Xenawwmin BOCMOMb30BATLCA NPABOM KOHBEHLMOHHOIO WM BbICTABOYHOIO MNPUOPUTETA,
0053aH ykasaTb 3TO Npu Nofadve 3asiBKM Ha TOBApHbIA 3HAK UMM B TeYeHUEe OBYX MECSALEB CO OHsS ee nogayu B
dheepanbHbIi OpraH UCMOSTHUTENBHOW BNACTU NO MHTENMEKTyanbHON COOCTBEHHOCTU U MPUNOXNTL HEOOXoaUMbIE
OOKYMEHTbI, MoATBepXaatolme nNpaBOMEPHOCTb Takoro TpeboBaHudA, nNubo npeacTtaBUTb 3T AOKYMEHTbI B
yKasaHHbI dhefeparnbHblil OpraH B Te4eHne Tpex MecsLeB Co OHA NOAayun 3asBKu.

4. MNMpuopuTeT TOBApHOIo 3Haka MOXeT yCTaHaBNMBaTbCS NO AaTe MeXAyHapoa4HOW peructpalmm ToBapHOro
3Haka B COOTBETCTBMM C MeXayHapoaHbiMu gorosopamu Poccunckon ®epepaumn.

CraTbsa 1496. Nocneactsns coBnageHns gat npuopuTeTa TOBapHbIX 3HAKOB

1. Ecnu 3asiBKM Ha TOXAECTBEHHbIE TOBApHbIE 3HAKN B OTHOLLEHMU COBMaAatoLLMX MOSIHOCTBIO UMK YaCTUYHO
nepeyHen TOBAapoB MOAAHblI PasHbIMU 3asBUTEMSMU M 3TU 3asBKM MMEKT OOHY W Ty Xe AaTy npuopuTeTa,
3asBMEHHBI TOBApHbIA 3HaK B OTHOLLEHUWM TOBApOB, MO KOTOPbLIM yKa3aHHble NEPeYHU COBMaAaloT, MOXeT ObiTb
3aperucTpupoBaH TOMNbLKO Ha UMSI OAHOIO U3 3asiBUTENEN, ONpeaensiemMoro cornalleHnemM Mexay HUMK.

2. Ecnu 3as1BKM Ha TOXAECTBEHHbIE TOBapHbIE 3HAKU B OTHOLLEHUW COBNAAAOLLMX NOMHOCTLIO UMK YacTUYHO
nepeyvHein TOBapOB MoAaHbl OJHUM U TEM Xe 3asiBUTENEM U 3TW 3asiBKM MMEIT OAHY M Ty Xe AaTy npuoputeTa,
TOBapHbIA 3HAaK B OTHOLUEHWM TOBApOB, MO KOTOPbIM YKa3aHHble MepeYHn CcoBMagalT, MOoXeT ObiTb
3aperncTpupoBaH TOMNbLKO MO OAHOW 13 BbIGpaHHbIX 3asiBUTENEM 3asIBOK.

3. Ecnu 3aaBkMn Ha TOXOECTBEHHbIE TOBAapPHbIE 3HAKWM NOAAHbI Pa3HbIMU 3a8BUTENSMMU (MYHKT 1 HacTosLLen
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CcTaTbW), OHN OOIMKHbI B TEYEHUE CEMU MECALEB CO OHA HanpaBneHusa deaeparnbHbIM OpraHoM MCMOMHUTENbHOM
BNacTu No UHTENNEKTyanbHOM CO6CTBEHHOCTM COOTBETCTBYHOLLErO YBEAOMMEHMS COOOLLMTL B 9TOT dpeaeparbHbIN
opraH O [AOCTUFHYTOM WMMK COrfnalieHMmM O TOM, MO Kakon u3 3asiBOK MWCMpalmMBaeTcs rocyaapcTBeHHas
peructpaums TOBapHOro 3Haka. B TeuyeHuMe Takoro ke cpoka OOormkeH coobwuTb O cBoeM Bblbope 3asiBUTElD,
NnoAaBLUNIA 3asiBKM HA TOXOECTBEHHbIE TOBAPHbIE 3HAKU (MYHKT 2 HACTOALLEN CTaTbh).

(B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Ecnm B TeyeHne YyCTaHOBIMEHHOTO cpoka B dedepanbHbii  opraH MWCMOMHUTENbHOW Bractu Mo
WHTENNEKTyarnbHON COOCTBEHHOCTM He MOCTYNUT YKa3aHHOe CcoollleHne unuM xogaTalcTBO O MNPOANEHUU
YCTaAHOBMEHHOIO CPOKa, 3asiBKM Ha TOBapHble 3HAKM MPU3HAKTCA OTO3BAHHLIMW HAa OCHOBAHWUWM PELLUEHUS TaKoro
degepanbHOro opraHa.

CraTbsa 1497. SkcnepTusa 3asBKM Ha TOBAPHbLIV 3HAK U BHECEHWE U3MEHEHUI B JOKYMEHTbI 3a8BKU

1. 3KcnepTusa 3asiBKM Ha TOBapPHbIN 3HAK MPOBOAMTCS dedeparibHbIM OpraHoOM UCMONMHUTENbHOW BriacTu no
WHTENNEeKTyanbHON COBCTBEHHOCTN.

3KcnepTv3a 3asBKM BKNOYAET (QOpMarbHY 3KCMEPTU3Y M 3KCNepTudy o603HayeHusi, 3asBNEHHOro B
KayecTBe TOBApPHOro 3Haka (3asBreHHOro 00603Ha4YeHus).

2. B nepvoa nposefeHus 3KcnepTusbl 3asiBKM Ha TOBApPHbLIA 3HAK 3asiBUTENb BrpaBe OO0 NPUHATUSA MO Hen
pelleHnsa OOomnornHATb, YTOYHATbL WM UCNPaBnsATb MaTtepuanbl 3asBKM, B TOM 4ucne nytem nogayv
OOMNOMNHUTENbHbBIX MaTepuarnos.

Ecnu B gononHUTENbHLIX MaTepmanax coaepXutcsa nepevyeHb ToBapoOB, HE yKasaHHbIX B 3asBKe Ha JaTy ee
nogayv, uUnu CyLleCTBEHHO U3MEHSEeTCH 3asdABrneHHoe ob6o3HayeHne TOBApHOro 3Haka, TakMe OOMNONHUTErNbHbIE
MaTepuanbl He MPUHUMAKOTCSA K paccMoTpeHuto. OHM MOryT GbiTb OPOPMIEHbI U MOAAHbI 3aSBUTENEM B Ka4yeCcTBe
CaMOCTOSATENbHOWN 3asiBKW.

3. lameHeHne B 3asiBke Ha TOBapHbIN 3HAK CBEAEHUIN O 3asBUTENe, B TOM YUCME B Cryvyae nepegayun unum
nepexoda npaeBa Ha perucTpauuio TOBapHOro 3Haka nmbo BCneacTBME U3MEHEHWS HaMMEHOBAHUSA UMM MMEHU
3aaBUTENS, @ TaKkkKe UCnpaeBrneHne B AOKYMEHTaX 3asiBKM OYEBUOHBIX Y TEXHNYECKMX OLLUMOOK MOXET ObITb BHECEHO
00 rocyaapCTBEHHOW permctpaumm ToBapHoro 3Haka (ctatbsa 1503) unm go npuHATUS pelieHnst o6 oTKase B ero
rocyfapCTBEHHOW perucrpaumm.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

4. B nepvoa npoBedeHUs aKCNEpTU3bl 3asiBKM Ha TOBApPHbIN 3HaK doefepanbHbli OpraH UCNOSHUTENbHOMN
BMacTW NO UHTENNEKTyanbHOW COOCTBEHHOCTU BNpaBe 3anpocuTb y 3asBUTENSA OOMONHUTENbHbIE MaTepuansbl, 6e3
KOTOPbLIX NpOBeAeHNe IKCNepTU3bl HEBO3MOXHO.

[ononHuTenbHble Matepuanbsl AOMKHbI OblTb NPEACTaBMEHbl 3asABUTENEM B TEUYEHMNE TPEX MECSLEB CO OHSA
HanpaBneHus denepanbHbiM  OpPraHoM  WCMOMHUTENBbHOM BMAacTM MO WMHTENMeKTyanbHOW COGCTBEHHOCTM
COOTBETCTBYIOLLIErO 3anpoca MnvM Konui NpOTMBOMOCTABMEHHbLIX 3asBKe MaTepuaroB Mnpu yCrioBUW, YTO AaHHble
Konum ObINn 3anpoLleHbl 3asBUTENEM B TeYeHMe OBYX MECSLEB CO AHS HanpasneHus 3anpoca deneparnbHbiM
OpraHoM UCMOSIHUTENBHOW BNACTU MO UHTEMNNEKTYyanbHON COGCTBEHHOCTU. ECnun 3asiBuTenb B yKasaHHbIA CPOK He
NpeAcTaBuT 3anpallvBaemMble SONONHUTENbHbIE MaTepuarbl UM Xo4aTaucTBO O NPOANEHUM YCTAHOBIEHHOTO A1S
X NpeAacTaBfneHust CPoka, 3asdBka NPU3HAeTCd OTO3BaHHOW Ha OCHOBaHMM pelleHus dedeparnbHOro opraHa
NCMNOMHUTENBbHOW BNAcTU MO MHTENeKTyansHon cobcTBeHHOCTU. o xoaaTancTey 3asBUTENS] YCTAHOBMEHHbBIN AN
npeacTaBneHns OOMOSNHUTENbHbLIX MaTepuarnoB CPoK MoXeT ObiTb NpoAfieH yka3aHHbIM hefepanbHbIM OpraHoMm,
HO He Bornee 4YeM Ha LeCTb MeCSLEB.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

Ha gononHutenbHble MaTepuarbl, KOTOpblE cogepXaT nepevyeHb TOBApOB, HE yKa3aHHbIX B 3asBKe Ha gaTy
€ee nofaun, unM CYLECTBEHHO W3MEHSOT 3asdBreHHoe 0003HadeHMe TOBAPHOrO 3Haka, pPacrnpOCTPaHsHTCA
npasuna NyHKTa 2 HaCToSALEN CTaTbu.

CraTbsa 1498. dopmanbHas akcnepTusa 3asBKv Ha TOBApHbIV 3HAK

1. dopmanbHas aKcrnepTu3a 3asiBKM Ha TOBApHbI 3HaK NPOBOAMTCA B TeYeHMe Mecsilia Co OHA ee noJayn B
dbenepanbHbiit opraH UCMOSNTHUTENBHOM BNacTW MO UHTENNeKTyanbHoW cO6CTBEHHOCTH.

2. B xopge npoBedeHusi popManbHON 3KCMepTU3bl 3asBKM HA TOBapHbI 3HAK MPOBEPSETCA Hanuune
HeobXoOUMbIX [OKYMEHTOB 3asiBKW W WX COOTBETCTBME YCTaHOBMEHHbIM TpeGoBaHuaAM. o pesynbTatam
dhopmanbHOM 3KCNepTM3bl 3asiBka MPUHUMAETCA K PAcCMOTPEHMI0 UMW MPUHUMaeTcs pelleHne ob oTkase B
NPUHATUM ee K paccMoTpeHuto. O pesynbTatax hopManbHON 3KcnepTusbl dedepanbHblii opraH UCMONHUTENbHOM
BMacTW N0 MHTENMEKTyanbHON COBCTBEHHOCTY YBEOOMISAET 3anaBUTENs.
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OOHOBpEMEHHO C YyBeOgOMMEHMEM O MOMOXUTENbHOM pe3ynbTaTe (OpManbHOW 3KCMEPTU3bl 3asfBKU
3asaBuTento coobliaeTcd AaTa nogadvn 3asiBKW, YCTAHOBMEHHAs B COOTBETCTBMM C NYyHKTOM 8 cTaTbm 1492
HacTtosiwero Kogekca.

Cratba 1499. 3KCI'IepTVI3a 0003Ha4eHus1, 3asiBIIEHHONO B KA4eCcTBe TOBApPHOro 3Haka

1. Okcneptm3a o603HauYeHUsi, 3asBMIEHHOrO B KayecTBe TOBApPHOro 3Haka (3KcnepTu3a 3asiBMeHHOro
0603Ha4YeHuns1), NPOBOAMTCS MO 3asBKe, NPUHATON K pacCCMOTPEHMIO B pe3yrbTate dhopManbHON 3KCNepTH3bl.

B xope npoBedeHus aKkcnepTM3bl NMPOBEPSETCSA COOTBETCTBUE 3asBfEHHOro 0603HayveHus TpeboBaHWAM
ctatbh 1477 v nyHktoB 1 - 7, nognyHkTa 3 nyHkTa 9 (B YacTu MpOMbILWNEHHbIX obpa3uoB), nyHkta 10 (B YacTtu
cpeacTB MHAMBMAYanM3aumm 1 NPoMblLLNeHHbIX obpasuos) ctatbn 1483 HacToswero Kogekca v yctaHaBnvBaeTcs
NPUOPUTET TOBAPHOIO 3HaKa.

(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpallieHns B COOTBETCTBUM C ab3aueMm TpeTbum nyHkTa 1 ctatbn 1493 HacToswero
Kogekca copepxawuecs B obpalieHun JOBOAbI O HECOOTBETCTBUM 3asiBMEeHHOro obosHaveHuss TpeboBaHuAM
ctaten 1477 wn 1483 HacTtoswero Kogekca y4uuTbiBalOTCA MNpyM MNPOBEAEHUN IKCMEepTU3bl  3asBNEHHOMO
0603HaveHus.

(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

2. o pesynbTaTam aKcnepTu3bl 3aABNEHHOro 0603HaveHnsa deaeparnbHbli opraH UCMONHUTENBHON BNacTy
MO VHTEnNneKTyanbHON COBCTBEHHOCTM NPUMHUMAaET peLleHne O rocyAapCTBEHHON perncTpauumn TOBapHOro 3Haka
nnu o6 oTkase B ero permctpaunn. B cooTBeTcTBMM C MexayHapodHbIMy gorosopamu Poccuinckon ®egepaumm no
pesynbTaTtamM 3KCMepPTU3bl TOBAPHOIo 3Haka dredeparbHblil OpraH UCMONMHUTENBHON BNAacTN MO MHTENNEKTyanbHON
COBCTBEHHOCTW MPVHUMAET peLleHne O NpedoCTaBneHuM NpaBOBOW OXpaHbl UM 06 OTkase B NMpefocTaBneHuu
NpaBoOBOW OXpaHbl TOBApHOMY 3HaKy Ha TeppuTopumn Poccuiickon ®epepaumu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. [lo npuHATMA peweHns ob oTkase B roCydapCTBEHHOW perncrpauum TOBapHOro 3Haka Mnu pelleHust o
rocy4apCTBEHHOW permcTpauMm TOBApHOIO 3Haka B OTHOLIEHMM 4acTu TOBapoB, COAEpPXalUXcs B MnepevHe
TOBapoB Ha AaTy noAayn 3asiBKM UMK B NepeyHe, U3MEHEHHOM 3asiBUTENEM B COOTBETCTBUWN C MYHKTOM 2 cTaTbu
1497 nacToswero Kopekca, 3asiBUTENO HanpasBnseTcs yBedOMIIeHMe B NMUCbMEHHOW ¢opme O pesynbraTax
NPOBEPKN COOTBETCTBUS 3asABfIeHHOro o6o3HavyeHns TpeboBaHmsAM ab3aua BTOPOro NyHkTa 1 HacTosiLen cTaTbu C
npeanoXxeHueM npeactaBuTb CBOM [OBOAbI OTHOCUTENBLHO MNPUBEAEHHbLIX B YBEAOMIMEHUM MOTMBOB. [loBoabl
3asBUTENS YYUTBIBAIOTCA NPY MPUHATMM PELLEHns Mo pe3ynbTaTam 3KCNepTusbl 3asaBNeHHOro obo3HaveHus, ecnu
OHW NMpeacTaBreHbl B TeYEHMe WeCTN MEeCSLEB CO IHA HanpaBrieHNs 3asiBUTESIO YKa3aHHOro YBEOMIEHUS.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. PelwieHune 0 rocygapCTBEHHOW perncTpaumm ToBapHOro 3Haka MOXeT ObITb NnepecMoTpeHo dreaepanbHbIM
OpraHoM WCMOSTHUTENbHON BacTu MO WMHTENNEeKTyanbHON COBCTBEHHOCTU A0 perncTpauum TOBapHOro 3Haka B
CBS3M C:

1) nocTynneHveM 3asiBk1, nmetoen bonee paHHUN NPUOPUTET B COOTBETCTBUM CO cTaTbamu 1494, 1495 u
1496 HacTtosiwero Kogekca, Ha TOXAECTBEHHOE UMW CXOOHOE C HUMM A0 CTEeneHW cMmelweHus 0bo3HayeHue B
OTHOLLUEHWN OAHOPOAHbLIX TOBApOB;

2) rocydapCTBEHHOW peructpaumen B KayeCTBE HaMMEHOBaHUA MecTa MPOUCXOXOEHUs ToBapa
0603HaYeHUs], TOXXAECTBEHHOrO UM CXOAHOIO 40 CTEMNEHN CMELLEeHNS C TOBapHbIM 3HAKOM, YKa3aHHbIM B peLleHun
0 pervcTpaunu;

3) BblIBNEHMEM 3asiBkW, COAEepKallel TOXOECTBEHHbI TOBapHbIA 3HaK, NNMOO BbISIBIIEHNEM OXPaHSeMOoro
TOXOECTBEHHOr0 TOBApHOro 3Haka B OTHOLUEHMU COBMafatoLLMX MOMHOCTBIO MMM YAaCTUYHO MepeyvHen TOBapoB C
TeMm e nnv 6onee paHHVM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3MeHeHneM 3asiBUTENS, KOTOPOE B Criydae rocyaapCTBEHHOW pernctpauny 3asBneHHoro o60o3HayeHns B
KayeCcTBe TOBApHOIo 3HaKa MOXET MPUMBECTM K BBEAEHMI0 NOTpebuTtens B 3abnyxgeHne oTHOCMTENbHO ToBapa umnm
€ro U3roToBuUTEnNS.

Ctatbs 1500. OcnapuBaHue peLLeHmnii No 3asiBKe Ha TOBaPHbIN 3HaK

1. PeweHusa cdenepanbHOro opraHa WUCMOMHUTENBHOW BNAcCTWM MO WHTENSEKTyanbHOW COOGCTBEHHOCTU 00
OoTKase B MPUHATUM 3a8BKU Ha TOBAPHbIA 3HaK K PacCMOTPEHMUIO, O rOCYAapCTBEHHOW perncrpauum ToBapHOro
3Haka, 06 OTKase B rocygapCTBEHHOM permcTpauuu TOBapHOro 3Haka M O MPU3HaHUM 3asiBKM HA TOBapHbIA 3HaK
OTO3BaHHOWN, peLleHne O NPeAoCTaBeHMN Unm ob oTkase B NpegoCTaBlEHNN NMPaBOBOM OXpaHbl HA TEPPUTOPUN
Poccuiickon ®depepauum TOBaApHOMY 3HaKy B COOTBETCTBMM C MEXAYHapOAHbIMWM JoroBopamu Poccuinckon
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depepaummn Moryt ObITb  OCMOpPEHbl 3asBUTENEM NyTeM Modayn BO3paxeHus B defepanbHbii  opraH
WCNONHUTENBHON BRAcTM MO WHTENNEeKTyanoHon COGCTBEHHOCTM B TeYEHWe 4eTblpex MecsueB CO [AHs
HanpaBfeHNs COOTBETCTBYIOLLEro peLleHNss WNU  3anpoLUeHHbIX Yy YKasaHHoOro eagepanbHOro opraHa
WCNONHUTENBHON BMAcTU KOMWUKA MNPOTMBOMOCTABMEHHbLIX 3asBKe MarepuarnoB Mpu YCrnoBUKW, 4YTO 3asBUTENb
3anpocuI KONum aTUX MaTepuarnos B TEYEHNE ABYX MECALEB CO OHS HanpaBfieHUs COOTBETCTBYIOLLENO PELLEHUS.
(n. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepvoag paccMmOTpeHust Bo3paxeHuss denepanbHbiM OpraHoM WCMOMHUTENbHOW Briactu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTW 3asiBUTENb MOXET BHECTW B [OKYMEHTbl 3asBKUM W3MEHEHWs, KOTopble
[OonycKalTCcs B COOTBETCTBUM C NyHKTamu 2 n 3 ctatbu 1497 HacToswero Kogekca, ecnv Takue U3MeHeHUs
YCTPaHSAOT MPUYMHbI, NOCIY>XMBLUME €OUHCTBEHHbIM OCHOBaHWEM Afis OTKasa B roCydapCTBEHHOW perncrpauun
TOBApPHOro 3Haka, M BHECEHUE TakMX U3MEHEHUN NO3BOMSET MPUHATL PELleHne O rocy4apCTBEHHOW permcrpawmm
TOBApHOro 3Haka.

(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1501. BoccTaHOBNEHWe NPOnyLEHHbIX CPOKOB, CBA3AHHbIX C NPOBEAEHMEM JKCNEepPTU3bl 3as8BKU Ha
TOBapHbIN 3HAK
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Cpok, npegycMoTpeHHbIn nyHkTom 4 ctatbn 1497 n nyHktom 1 ctatbm 1500 HacToswero Kogekca u
MPONYLLEHHBIN 3asBMTENEM, MOXET ObiTb BOCCTaHOBMEH deaepanbHbiM OPraHOM WUCMOMHMTENBHOW BMAacTy Mo
WHTENNEeKTyanbHON COOCTBEHHOCTU MO XOAaTaWCTBY 3asiBUTENS, NOAAHHOMY B TEYEHME LUECTM MECSLEB CO AHS
NCTEYEHMs 3TOro CpoKa, NPW YCIIOBUM, YTO 3asiBUTENb YKaXKeT NMPUYMHbI, MO KOTOPbIM 3TOT CPOK He Bbin cobnoaeH.
XopaTancTBO O BOCCTAHOBMEHMM MPONYLLEHHOro Cpoka NogaeTcs 3asBUTENeM B yKasaHHbIN deaepanbHbI opraH
NCMNOMHUTENbHOW BNacTy OAHOBPEMEHHO C AOMOMHUTENbHBIMYU MaTepuanamm, 3anpoLleHHbIMU B COOTBETCTBUM C
nyHKTOM 4 ctatbn 1497 HacToswero Kogekca, unu ¢ xogatancTBoM O NPOANEHUN CPOKa UX NpeacTaBneHns nubo
O[HOBPEMEHHO C nogayen Bo3paxeHus B dpedeparnbHbll OpraH UCMONHUTENbHOM BNAcTW MO MHTENNEeKTyanbHON
cobcTBeHHOCTM Ha ocHoBaHum ctaTbn 1500 HacToswero Kogekca.

2. BoccraHoBneHne cpoka, npeaycMoTpeHHoro nyHkTtom 4 cTtatbm 1497 Hactosawero Kopekca,
OCYLLECTBMNAETCA B COOTBETCTBUM C MOSIOXKEHUSIMA HaCTOSALLEN rnaBbl HA OCHOBaHWMU pelleHns dedeparnbHOro
opraHa UCNOJIHUTENBHON BNACTW NO UHTENNEKTYanbHOW COOCTBEHHOCTU 06 OTMEHE pELLEHNS O NPU3HAHWMW 3asIBKU
OTO3BaHHOM 1 O BOCCTAHOBIEHMMN MPOMYLLEHHOIO CPOKa.

Cratba 1502. OT3bIB 3a51BKM Ha TOBapPHbIV 3HaK 1 BblgerneHne nu3 Hee Apyron 3asiBku

1. 3asBKa Ha TOBapHbI 3HAK MOXeT ObiTb OTO3BaHa 3asiBUTENEM Ha NoboN cTagmm ee pacCMOTPEHUS, HO He
nosgHee gaTbl roCygapCTBEHHOW perncrpauum TOBapHOro 3Haka.

2. B nepvog npoBedeHWs 3KCMEePTU3bl 3asiBKM Ha TOBAapHbIA 3HaK MM paccMmoTpeHus denepanbHbIM
OpraHoM UCMOMHWUTENbHOW BRacTM MO  WHTENNeKTyanbHOW COBCTBEHHOCTM BO3PaXeHUs Ha pelleHune
degepanbHOro opraHa MCMOMHWUTENbHOW BRacT MO MHTENNeKTyarnbHOW COBCTBEHHOCTM O roCyAapCTBEHHOW
pervctpaumMmM TOBapHOro 3Haka unvM ob oTkase B rocydapCTBEHHOW perMctpaumvM TOBapHOro 3Haka, NMpUHATOE No
OCHOBaHW0, NpeaycMOTpPeHHOMY NMyHKTOM 6 ctaTbn 1483 HacTosiwero Kogekca, 3assutens Bnpase 4O NPUHATUS
Mo Hew pelleHus nogath B dpedeparnbHbli OpraH UCMONMHUTENBHOM BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTU
Ha TO Xe camoe 00O03HayeHVe BbIOENEHHYK 3asBKy. Takas 3asiBka [OJPKHA CoAepXaTb nepedYeHb TOBApoOB U3
yucra ykasaHHbIX B NepBOHavyansHOM 3asBke Ha JaTy ee nofayv B AaHHbIM defeparbHblid opraH M HEOAHOPOLHbIX
C ApyrMMu TOBapamy W3 COAEpXKaBLUErocss B MepBOHAYalnbHOW 3asiBke MNepeyvHsl, B OTHOLIEHMU KOTOPbIX
nepBoHavarnbHas 3asiBka OCTaeTcs B cure.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Cratba 1503. lNopsiaok rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka

1. Ha ocHoBaHUM peLleHns 0 rocygapCTBEHHOW perncTpaumum ToBapHOro 3Haka, KoTopoe MPUHSITO B NOPSiAKe,
yCTaHOBMNEeHHOM nyHkTamu 2 n 4 ctatbn 1499 unu ctatbenn 1248 Hactoswero Kogekca, denepanbHblid opraH
NCMNONMHUTENBbHOW BNACTU NO UHTENNEKTyanbHON COOCTBEHHOCTU B TeYEHME Mecsla CO OHSA ynnaTtbl NOWMHbI 33
rocyfapCTBEHHYIO perMcTpaumio TOBapHOrO 3Haka M 3a Bblgady CBUOETENbCTBA Ha HEro OCyLecTBrseT
rocy4apCTBEHHYIO perncTpauuio ToBapHOro 3Haka B FocygapCTBEHHOM peecTpe TOBAPHLIX 3HAKOB.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)
B NocyaapCTBEHHbIN peecTp TOBapPHbIX 3HAKOB BHOCSTCSl TOBApPHbIA 3HAK, CBeAEHWs1 0 npaBoobragaTene,
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Jata npuopuTeTa TOBApHOro 3Haka, nepeyeHb TOBapoB, ANS WHAMBMAYyanu3auuyM KOTOPbIX 3aperncTtpupoBaH
TOBapHbI 3HaK, AaTa ero rocygapCTBEHHOW peructpauuu, gpyrve cBefeHus, OTHOCALUMECH K perucrpauuu
TOBApHOro 3Haka, a Takke nocnenyrLine n3MeHeHnst 3TUX CBEAEHUN.

2. Ecnu 3asgButenem He ynnadyeHa B yCTAaHOBMEHHOM NOPsAKe MOLUNMHA, yKasdaHHasa B NyHKTe 1 HacTosLlen
cTaTbW, peErncTpaumsi TOBapHOro 3Haka He OCYLLECTBNSETCH, a COOTBETCTBYIOLLASA 3asBKa NPU3HAETCHA OTO3BaAHHOM
Ha OCHOBaHUW pelueHus heaepanbHOro opraHa UCNOSTHUTENBHOW BNACTX NO UHTENNEKTYanbHON COOCTBEHHOCTH.

B cnyyae ocnapuBaHusi pelleHns O perucTpauuyM TOBapHOro 3Haka B MOpsiAke, YCTaHOBIIEHHOM cCTaTben
1248 HacTtoswero Kogekca, pelleHne o NprM3HaHnn 3asiBkM 0TO3BaHHOW He MPUHMMAaETCS.

(n. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1504. Bbigada cBMaeTenbCcTBa Ha TOBApHbIN 3HAK

1. CBugeTenbCTBO Ha TOBapHbIA 3HaK BblaaeTcsa heaepanbHbIM OpPraHOM MCMOMHUTENbHOW BRactu Mo
WHTENneKTyanbHon cobCTBEHHOCTU B TEYEHNEe Mecsila CO AHA roCyAapCTBEHHOW perncTpaumny TOBapHOro 3Haka B
"ocyaapCcTBEHHOM peecTpe TOBapHbIX 3HaKOB.

2. dopma cBuaeTenbCTBa Ha TOBaPHbIN 3HAK U NepeYeHb yKkasbiBaeMblX B HEM CBEAEHUM yCTaHaBNMBalTCH
denepanbHbIM OpraHOM WCMOMHUTENBHON BNacTW, OCYLLECTBASIOLMM HOPMAaTUBHO-NPaBOBOE perynupoBaHve B
chepe MHTennekTyanbHON COBCTBEHHOCTW.

Cratba 1505. BHeceHMe nameHeHnn B [0CyaapCTBEHHbIN PEECTP TOBAPHLIX 3HAKOB M B CBUAETENBLCTBO Ha
TOBapHbIN 3HaK

1. ®epgepanbHbll OpraH WCMOMHUTENbHON BAACTM MO MHTENMeKTyanbHOW COBCTBEHHOCTM BHOCUT NO
3asBneHuno npasoobnagartens B [0CyAapCTBEHHbIV peecTp TOBapHbIX 3HAKOB W BblaHHOE CBUOETENbCTBO Ha
TOBapHbIA 3HaK W3MEHEHUS, OTHOCSLUMECS K CBEAEHWSM O perncrtpauum TOBapHOro 3Haka, B TOM 4ucre o
npasoobnagatene, ero HaVMEHOBaHUW, UMEHW, MECTe HaxOXAEeHWs WNn MecTe XutenbcTBa, o6 agpece Ans
nepenuckn, N3MEHEHUs, CBA3aHHbIE C COKpaLLEeHMEM NepeyHs TOBapoB U yCnyr, ANs MHOUBMAYanM3aunm KOTOpbIX
3aperncTpupoBaH TOBApPHbIN 3HaK, M3MEHEeHWs OTAErbHbIX 3fIEMEHTOB TOBAapPHOrO 3HaKa, He MeHsolme ero
CyLLeCTBa, a TakKe U3MEHEHWS AN UCMPaBNeHUs O4eBMOHBIX Y TEXHUYECKNX OLLINBOK.

(n. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae ocnapvBaHusa npegocTaBneHWss NpaBoOBOM OXpaHbl TOBapHOMY 3Haky (ctatbs 1512) us
rocyfapCTBEHHOM perncTpaumMu TOBApHOro 3Haka, [AEWCTBYIOLWEeN B OTHOLIEHUW HEeCKOMbKMX TOBapoB, MO
3asBneHno npasoobnagatens MoxeT ObiTb BblgerneHa OTAeNbHas perucTpauusi Takoro TOBapHOro 3Haka Ans
OfHOro TOBapa MMM 4acTW TOBApPOB M3 YMCNa YyKasaHHbIX B NepBOHayarnbHOW permcrpaumv, HeogHOPOAHbIX C
ToBapamu, nepeveHb KOTOPbIX OCTaeTCcsd B MepBOHaYanbHON perncrpauun. Takoe 3asBneHne moxeT bbiTb nogaHo
npasoobnagaTteneMm OO MPUHATUSA peLlleHWs Mo pesynbTaTaM pPacCMOTPEHUSA crnopa O perncrpaumum ToBapHOro
3Haka.

3 -4. Ytpatnnu cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

CraTbsa 1506. MNMybnukauns cBeAeHU O rocyaapCTBEHHOW PErMCTpauumn TOBapHOTrO 3HaKa

CBefieHus1, OTHOCALUMECA K TOCYOApCTBEHHOW perucTpauuMum TOBAapHOrO 3Haka W BHECEHHble B
[ocymapcTBeHHbIA peecTp TOBapHbIX 3HAKOB B COOTBeTCTBUM co cTatbe 1503 Hactosiwero Kopekca,
nybnukytotca denepanbHbiM  OPraHOM MCMOJIHUTENBHOW BrAcTU MO WMHTENNEKTyanbHON COOCTBEHHOCTU B
odmumansHoOM BronneTeHe He3ameanuTenbLHO Nocne perucTpaumm ToBapHOro 3Haka B 'ocygapcTBEHHOM peecTpe
TOBapHbIX 3HAKOB WNM MOCne BHECeHUs B [0OCYyAapCTBEHHbI PEeecTp TOBAPHbIX 3HAKOB COOTBETCTBYHOLLMX
N3MEHEHWI.

Cratba 1507. Pernctpaums TOBapHOro 3Haka B MHOCTPaHHbIX rOCygapcTBax U MexayHapoaHasi permcrpauus
TOBapHOro 3Haka

1. Poccuiickue topuandeckne nuua u rpaxgaHe Poccuinickon depgepauumn BnpaBe 3aperucTpuposaTb
TOBapHbIN 3HAK B MHOCTPaHHbLIX rOCY4apcTBaxX MW OCYLLECTBUTL Er0 MEXOYHAPOAHYK perucTpaumio.

2. 3asBKka Ha MeXAyHapoOHYK PpervcTpaumio TOBaApHOrO 3Haka nogaeTcs yepe3 defepanbHbil opraH
NCMNOMHUTENBbHOW BNACTV NO MHTENNEKTYanbHON COOCTBEHHOCTMW.

4. OcobeHHOCTM MPaBOBOM OXPaHbl 0OLLEN3BECTHOIO
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TOBapHOro 3HakKa
Crtatba 1508. OBLen3BeCTHbIN TOBApHbIN 3HaK

1. Mo 3asiBNEHMIO Nuua, CYATAIOLEro UCMONb3yeMbI UM TOBapHbIA 3HAK WM UCMOMb3yeMOe B KayecTBe
TOBapHOro 3Haka obo3HayeHne obLien3BecTHbIM B Poccuiickon Pepepaumm ToBapHbIM 3HAKOM, TOBAPHbIN 3HaK,
OXpaHsieMbIl Ha TeppuTopumn Poccuiickon ®egepauum Ha OCHOBaHWM €ro rocyAapCTBEHHOW permctpauuvM wnu B
COOTBETCTBMU C MeXayHapogHbiM goroBopom Poccuiickon ®epepaunn, nmbo obo3HayeHre, UCMNOoNb3yemMoe B
KayecTBe TOBapHOro 3Haka, HO He MMelllee MpaBOBOW OxpaHbl Ha TeppuTopum Poccuinckon depepaumm, no
pelleHnio efepanbHOro opraHa UCMOMHUTENBHOW BMAcTWM MO MHTENMeKTyanbHoW cobCTBEHHOCTM MOryT ObiTb
npusHaHbl obLiensBecTHbiM B Poccuiickon depepalmm TOBapHbIM 3HAKOM, €Crv 3TOT TOBApHbIA 3HAaK UnM 3To
obo3HaveHMe B pesynbTate MHTEHCMBHOMO WCMOMb30BaHWUS CTanM Ha yKasaHHYyK B 3asiBNeHWM JaTty LIMPOKO
n3BecTHbl B Poccunckon ®enepaunm cpean COOTBETCTBYOLLMX NOTpebutenen B OTHOLLEHUN TOBapOB 3asdBUTENS.

ToBapHbI 3HaK U 0603HaYeHne, NCMNOoNb3yeMoe B KavyeCcTBe TOBApPHOro 3Haka, He MOryT ObiTb NPU3HaHbI
0o0Len3BeCTHbIMM  TOBApHbIMU  3HAKaMK, €CNM OHU CTanu LIMPOKO W3BECTHbl Mocne pAatbl npuopuTeTa
TOXOECTBEHHOTO WM CXOOHOr0 C HUMM A0 CTEMEHM CMELLUEHMS TOBApHOro 3HakKa APYroro nuua, KoTopbIn
npegHasHa4yeH a5 UCMob30BaHMs B OTHOLLIEHUN OAHOPOAHbLIX TOBApPOB.

2. O6wen3BecTHOMY TOBApPHOMY 3HaKy NpefoCTaBnseTCcs NpaBoBas OXpaHa, NpegyCMOTPEeHHasa HaCcTOSALLMM
KogekcoM gns ToBapHOro 3Haka.

lMpepocTtaBneHve npaBoOBOM OXpaHbl OOLIEN3BECTHOMY TOBAapHOMY 3HaKy O3HadaeT npusHaHue
WCKIMIOYUTENBHOMO NpaBa Ha OOLLEN3BECTHbIV TOBApHbIA 3HaK.

[MpaBoBas oxpaHa 06LEN3BECTHOIO TOBAPHOro 3HaKa AeNcTByeT 6eCCpoYHO.

3. TlpaBoBass oxpaHa OOLLEM3BECTHOrO TOBAPHOrO 3HAKa pPacnpoCTpaHsIETCA TakkKe Ha ToBaphl,
HEOOHOPOAHbIE C TEMU, B OTHOLLEHMM KOTOPbIX OH MPU3HaH OBLLIEN3BECTHBIM, €CIM UCMONb30BaHMe APYrMM NMLOM
3TOr0 TOBApHOrO 3Haka B OTHOLIEHMM YKasaHHbIX TOBapoB OyaeT accoummpoBaTbCsl Yy noTpebuTtenen c
obnagarenem MWCKMOUYUTENBHOMO MnpaBa Ha OOLEeN3BECTHbIA TOBAPHbIA 3HAK M MOXET YLEMWUTb 3aKOHHbIE
WHTEepechl Takoro obnagarens.

Cratbsa 1509. MNpepocTaBneHre NpaBoBOW OXpaHbl 06LLEN3BECTHOMY TOBApPHOMY 3HAKy

1. lNpaBoBas oxpaHa MpegocTaBnsieTcd 06Len3BeCTHOMY TOBapHOMY 3HaKy Ha OCHOBaHWW peLleHus
denepanbHOro opraHa MCMOMHUTENbHOW BriacTM MO MHTENneKTyanbHON COBCTBEHHOCTW, MPUHATOO B
COOTBETCTBUM C NyHKTOM 1 cTaTbkh 1508 HacTodwero Kogekca.

2. ToBapHbI 3HaK, MPU3HAHHbIA OOLLEN3BECTHbIM, BHOCMTCH dedepanbHbiM OpPraHoM WCMOMHUTENbHON
BMacTu No MHTennekTyansHon cobctBeHHOCTU B lNepeyeHb 06Llen3BecTHbIX B Poccuinckon degepaunm ToBapHbIX
3HakoB ([MepeyeHb 06LLEeN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCTBO Ha OBLLEM3BECTHBIM TOBApHbIM 3HAK BblaaeTcsa dreaepanbHbiM OPraHoOM MCNONMHUTENBHON
BMacTu No MHTENMeKTyarnbHoM cCO6CTBEHHOCTM B Te4EHUEe Mecsila Co AHS BHECEHUS TOBapHOro 3Haka B lNepeveHb
06LLen3BeCTHbIX TOBAPHbIX 3HAKOB.

dopma cBugeTenbcTBa Ha OOLWEN3BECTHbIN TOBapHbIi 3HAK W NepeyveHb YyKasblBaeMblX B 3TOM
cBuaeTenbCcTBe  CBefleHWW  ycTaHaBnueawTcs  defeparnbHblM  OpraHoM  WUCMOSHUTENbHOW  BriacTy,
OCYLLEeCTBMAIOLWNM HOPMaTUBHO-MPaBOBOE perynmpoBaHue B cepe MHTennekTyanbHon cobCTBEHHOCTU.

4. CBepgeHus, OTHocsALMECH K 0oOLenM3BeCcTHOMY TOBapHOMY 3HaKy, nyGnukyioTcs degeparnbHbIM OpraHoM
NCMONHUTENbHON BacTy NO MHTeNneKTyanbHON cobCTBEHHOCTU B odumumanbHOM GronneTteHe HesameanuTensHo
nocne nx BHeceHus B NepeyeHb 06LLen3BeCTHbIX TOBapHbIX 3HAKOB.

5. OcobeHHOCTM NPaBOBOW OXpaHbl KOJIITEKTUBHOMO 3HaKa
Cratba 1510. NpaBo Ha KONNEKTUBHbIV 3HAK

1. OGbeauHeHne nuu, co3gaHMe U  OesATeNbHOCTb KOTOpPOro He npoTuBopedaT 3akoHOOaTesnbCTBY
rocygapcTtea, B KOTOPOM OHO CO34aHOo, BnpaBe 3apermctpnpoBsaThb B Poccuinckon CDe,qepau,MM KOJINEKTMBHbIN 3HaK.

KonnekTnBHLbIA 3HaAK sABNseTcs TOBApPHbIM 3HaKOM, npegHa3Ha4YeHHbIM O5A 0003Ha4veHus TOBAapoOB,
npon3BoAUMbIX WUINN pearindyemblX BXogdAuwMmMn B [OaHHOE obbeauHeHne nuuamu n obnagarlmMx eauHbIMU
XapaKkTepuctnkamm nx ka4ecrtea Ui MHbIMAU oowmmMmn Xapakrtepuctmnkamu.

KonnekTnBHbIM 3HAKOM MOXET MOSIb30BaTbCs Kaxdoe 13 BXOAALWMNX B 06beanHeHne nuu,.

2. I'IpaBo Ha KONNEKTUBHbLIN 3HAK HE MOXET ObITb OTHYXXOEHO N HEe MOXeT ObITb npeaMeTom JNMMLEH3NOHHOIo
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Jorosopa.
3. Jlnuo, Bxogsuwee B oObeguHeHME, KOTOPOE 3aperucTpyMpoBasnio KOMMEKTUBHbIM 3HaK, Bnpase
NMonb30BaTbCA CBOMM TOBaPHLIM 3HAKOM Hapsiay C KONMMEKTUBHLIM 3HAKOM.

Cratba 1511. [ocyaapcTBeHHas perucTpaums KOnnekTMBHOMO 3Haka

1. K 3asBKe Ha pervctpauuito KOMMEKTMBHOIO 3Haka (3asBKe Ha KOMMEKTWBHbIA 3Hak), NMogaBaemMon B
degepanbHbIi OpraH WUCMOMHUTENbHOW BNAcTM MO MHTENNEKTyarnbHOW COOCTBEHHOCTW, npwnaraeTcsi ycTaB
KONMMEKTUBHOIO 3HakKa, KOTOPbIA AOIMKEH coaepXaTb:

1) HaumeHoBaHMe OO0beAWHEHUs, YMNONIHOMOYEHHOrO 3aperncTpyvpoBaTb KOMMEKTVMBHBIA 3HAaK Ha CBOe
HanmeHoBaHue (npaBoobnagatens);

2) nepeyeHb nuu, MMELLUX NPaBO UCMNOMb30BaHMS 3TOr0 KOMNMNEKTMBHONO 3HaKa;

3) uenb perucTpauumn KOnnNeKkTMBHOrO 3Haka;

4) nepeyeHb N eauHble XapakTEPUCTUKM KadeCcTBa WM MHble 00LiMe XapakTepuUCTUKM TOBApOB, KOTOPbIE
OyayT 0603HaYaTLCS KONMEKTUBHBIM 3HAKOM;

5) ycnoBus NCNonNb30BaHWs KONNEKTUBHOMO 3HAKa;

6) nonoXxeHus o0 NopsiAKe KOHTPOSA 32 UCMONb30BaHWEM KOMMEKTUBHOIO 3HaKa;

7) nonoxeHns 06 OTBETCTBEHHOCTUN 3a HapyLLEHWe ycTaBa KOJINIEKTUBHOIO 3Haka.

2. B 'ocynapCTBEHHbI PeecTp TOBAPHbIX 3HAKOB M CBMOETENbCTBO HA KOJIIEKTUBHbLIV 3HAK B JOMOMHEHME K
cBefeHusaAM, NMpefycMOTpeHHbIM cTatbsiMu 1503 u 1504 HacTtosiwero Kogekca, BHOCATCA CBEAEHUS O NuLax,
MUMELWNX MNpaBO WCMONb30BaHWSA KOMMEKTMBHOIO 3Haka. OTWM CBeAeHMs, a Takke BbINMCKA W3 YycTaea
KOMMNEKTMBHOIO 3HakKa O eOWHbIX XapakKTepucTUKax kadectBa U 06 MHbIX OBLIMX XapaKTepucTuMkax TOBapoB, B
OTHOLLIEHMM KOTOPbIX 3TOT 3HaK 3aperncTpupoBaH, nyonukyetcs begepanbHbIM OpraHoM MCMOMHUTENBHOW BNAacTu
Mo MHTENMeKTyanbHOW COBCTBEHHOCTN B obmumansHom bronneTeHe.

lMpaBoobnagaTtens yBedomnseT deaepanbHbll OpraH MCMNOMHUTENbHOW BAACTU MO MHTENMeKTyanbHOW
COBCTBEHHOCTU 06 U3MEHEHNSIX B YCTaBE KOMSEKTMBHOIO 3Haka.

3. B cnyyae wcnonb3oBaHWs KOMMEKTMBHOrO 3Haka Ha ToBapax, He obnagawowmx eguHbIMu
XapaKTepucTkammn ux Ka4yecTsa UM MHbIMKM ODLLMMK XapakTepUCTMKaMu, NPaBoBasi OXpaHa KOJIIEKTMBHOMO 3Haka
MOXeT ObiTb MpekpalleHa LOCPOYHO MOSHOCTbI0 UMM YAaCTUYHO HA OCHOBAHWW PeELUEHUs Cyda, MPUHATOrO Mo
3asiBreHnto NMoboro 3anHTeEpPeCcCoBaHHOIO Nuua.

4. KonnekTUBHbIA 3HAK U 3asiBKa Ha KOMMEKTUBHBbIA 3HaK MOryT ObiTb Mpeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIA 3HAK M B 3asiBKY HA TOBApPHbIN 3HaK U HaobopoT. [Nopagok Takoro npeobpa3oBaHWs yCTaHaBnuBaeTcs
denepanbHbIM OpraHoM MCMOSHWUTENBHOW BACTU, OCYLLECTBASIOWMM HOPMAaTUBHO-NPAaBOBOE PEryNMpOBaHNE B
ccepe UHTEeNNeKTyansHoNn COBCTBEHHOCTH.

6. MNpekpaLlleHne NCKNMIYMTENBHOro Npasa Ha TOBapHbIN 3HaK

Cratba 1512. OcHOBaHusA ocnapvBaHusA W MPU3HaHUA HedeWCTBUTENbHbIM MPefoCTaBMNEeHUs MNpaBOBOW
OXpaHbl TOBApPHOMY 3HaKy

1. OcnapuBaHve npegocTaBneHUs NPaBoBOM OXpaHbl TOBAPHOMY 3HaKy O3HayaeT ocrnapuBaHue pelueHus o
rocyaapCTBEHHOW perncTpaumm ToBapHOro 3Haka (NyHKT 2 ctatbn 1499) MU OCHOBAHHOIO Ha Hen NPU3HaHWA
WCKNIOYUTENBHOrO NpaBa Ha ToBapHbIN 3HaK (cTtaTbn 1477 n 1481).

[Mpu3HaHWe HeOencTBUTENbHbIM MPEAOCTaBMNEHMS MPaABOBOM OXpaHbl TOBApPHOMY 3HaKy BreyeT OTMeHy
pelleHus egepanbHOro opraHa UCMNOMHUTENBHON BNACTU MO UHTENNEKTyanbHOW COBCTBEHHOCTU O permcTpaumm
TOBApPHOro 3Haka.

2. TlpegocTaBneHne MpaBOBOW OXpaHbl TOBAapHOMY 3HaKy MOXEeT ObITb OCMOPEHO W  MPU3HaHO
HEeOEeNCTBUTESbHbIM:

1) NONTHOCTBLIO UIM YACTUYHO B TEYEHNE BCErO CpoKa AENCTBUSA UCKITHOYUTENBHOMO NpaBa Ha TOBAPHbIV 3HaK,
€ecnv npaBoBas oxpaHa bbina eMy npegocTaBrieHa ¢ HapyleHnem TpeboBaHui nyHkToB 1 - 5, 8 u 9 cTtatbn 1483
HacToswero Kogekca;

2) MONMHOCTLI0O UMM YaCTUYHO B TeYeHue NATM NeT co AHA Nyonukauum CBEOEHWA O TrocyLapCTBEHHOM
pervcTpaumMmM TOBapHOro 3Haka B odmumansHoM GronneTteHe (ctatbs 1506), ecrnv npaBoBasi oxpaHa Obina emy
npegocTaBrneHa ¢ HapyLleHnem TpeboBaHuii nyHKToB 6, 7 n 10 ctaTbn 1483 HacToswero Kogekca;

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

3) MOMHOCTbIO B TeYeHWe BCero cpoka [OeNCTBUS MUCKMIOUYUTENbHOrMO MnpaBa Ha TOBAapHbIA 3HaK, ecnu

npaBoBas oxpaHa Obina eMy npegocTaBneHa ¢ HapyweHnem TpebosaHui ctatbn 1478 HacToswero Kogekca;
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4) nomHOCTbLIO B TeYeHMe BCEro Cpoka [OeNcTBWMs MpPaBOBOM OXpaHbl, €criv npaBoBas oOxpaHa 6bina
npegocTaBneHa TOBapHOMY 3Haky C 6Gonee nO3gHUM  MPUOPUTETOM MO  OTHOWEHWUIO K  MNPU3HAHHOMY
06LIEen3BEeCTHbIM  3aperMcTpupoBaHHOMY TOBapHOMY 3HaKy WHOrO fuvua, MpaBoBasi OXpaHa KOTOpOro
OCYLLLECTBMSIETCS B COOTBETCTBUU C nyHKTOM 3 cTaTbn 1508 HacToqwero Kogekca;

5) NONMHOCTLIO B TeYeHMe BCEro cpoka [OEWCTBUS WUCKIIOYUTENbHOrO MpaBa Ha TOBapHbIA 3HaK, ecnu
npaBoBasi oxpaHa Obina emy npegocTaBneHa Ha WMSA areHTa unu npeacTtaBWUTEnNs Nuua, KOTOpoe SBMSeTCs
obrnagatenem 3TOro MCKMIOYUTENBHOrO MpaBa B OOHOM M3 rOCYAapCTB - Y4aCTHUKOB [lapupkCKOW KOHBEHLMMU MO
OXpaHe NPOMBILLSIEHHOW COOCTBEHHOCTH, C HapyLeHnem TpeboBaHun gaHHoW KoHBeHUnu;

6) MONMHOCTBID MMM YacTUYHO B TEYEeHMEe BCEro Cpoka [AEeWCTBMS MNPaBOBOW OXpaHbl, €Cnv [ecTBUS
npaBoobnagaTensi, CBA3aHHbIe C NpefoCTaBleHNEM NPaBOBOW OXpaHbl TOBAPHOMY 3HAaKy MM CXOOHOMY C HUM 0
CTeneHn CMeLLEeHNs ApyroMy TOBapHOMY 3HaKky, MPU3HaHbI B YCTAHOBMEHHOM Nopsake 3noynoTpebneHnem npasomM
nmbéo HeaobpOCOBECTHON KOHKYpPEHLMEN;

(nn. 6 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

7) NONMHOCTBLIO UNN YaCTUYHO B TEYEHNE BCErO CPOKa AENCTBUSA NPaBOBOM OXpaHbl, ECMM OHA NpegocTaBneHa
C HapyweHunem TpeboBaHun nyHkta 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHns noanyHKTOB 1 - 3 HacToALWEro NyHKTa MPUMEHSIIOTCA C Yy4eTOM OBCTOATENbLCTB, CHOXMBLUMXCA
Ha gaTty nogadn Bo3paxeHus (ctatba 1513).

(nn. 7 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. lNpegocTaBneHne NpaBOBOW OXpaHbl OOLLEN3BECTHOMY TOBAapHOMY 3HaKy MyTeM ero perucrpaumn B
Poccuiickon ®epepaumm MoxeT ObiTb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHBIM MOMHOCTBI MMM YacTUYHO B
TEeYeHne BCEero cpoka AeWCTBUSI UCKIMIOYMTENBHOrO NpaBa Ha 3TOT TOBAapPHbIV 3HAK, eCnin NpaBoBasi oxpaHa Obina
emy npegocTaeneHa ¢ HapyweHvem TpebosaHun nyHkTa 1 ctaten 1508 HacToswero Kogekca.

4. TllpegocTaBneHne MpaBOBOW OXpaHbl Ha TeppuTtopun Poccunckon Pegepaumm TOBapHOMY 3HaKy,
3aperncTpupoBaHHOMY B COOTBETCTBMU C MeXAyHapogHbiMu gorosopammn Poccuiickon deagepaunn, MOXET ObiTb
OCMOPEHO Y NPU3HAHO HeAENCTBUTENBbHBIM MO OCHOBAHMAM, MPEegYCMOTPEHHbIM MYHKTOM 2 HaCTOSILLEN CTaTbMy.

(n. 4 BBegeH ®epepanbHbimM 3akoHoM OT 12.03.2014 N 35-93)

Cratba 1513. MNMopsgok ocnapnBaHus U NPU3HaHUS HEAEWCTBUTENbHLIM NPEAOCTaBEHMS NPABOBON OXPaHbl
TOBapHOMY 3HaKy

1. NpepocTaBneHve NpaBoBOW OXpaHbl TOBAPHOMY 3HAKY MOXET ObITb OCMOPEHO MO OCHOBAHWSAM U B CPOKMW,
KoTopble npedycMoTpeHbl ctatbe 1512 Hactoswero Kopekca, nyTeM nofdayn BO3paxXeHus NPOTUB Takoro
npegocTaBneHust B oegeparnbHblii OpraH UCMONHUTENBHOW BNACTX NO MHTENNEKTYanbHON COOCTBEHHOCTH.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. BospaxeHuss npoTMB MpefoCTaBfieHNs MpaBOBOM OXpaHbl TOBApHOMY 3HAKy MO OCHOBaHMAM,
NpeayCcMOTPEHHbIM nognyHkTamu 1 - 4, 6, 7 nyHkTa 2 u nyHkTtom 3 ctatbn 1512 HacToswero Kogekca, moryTt 6biTb
nogaHbl 3aMHTepPeCcoBaHHbIM NULOM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. BospaxeHne npoTuB nNpenoCTaBNEHUs MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy MO OCHOBAHMIO,
npegycMOTpeHHOMY noanyHkToM 5 nyHkta 2 crtaten 1512 Hactosdwero Kopekca, MoxeT ObITb nogaHo
3aUHTEPECOBaHHLIM 00nagaTteneM WCKIMHOYMTENBHOMO MpaBa Ha TOBApHbI 3HAaK B O4HOM W3 rocyaapcrB -
y4aCTHUKOB [MapuKCKOM KOHBEHLMU MO OXpaHe NPOMbILLMIEHHOW COGCTBEHHOCTN.

(B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-03)

Ab3ay yTpatun cuny ¢ 1 oktabpst 2014 roga. - PepepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. PeweHunsa degepanbHOro opraHa WCMONMHUTENbHOW BracTU MO WHTENNEeKTyanbHON COBCTBEHHOCTU O
NPU3HaHUN HeOEeNCTBUTENbHBbIM MPEeAOCTaBMEHMS NPABOBOW OXpaHbl TOBAPHOMY 3HaAKy Mnmn o6 OTkase B TakoM
NpM3HaHUM BCTYMalT B CWUMy B COOTBETCTBMM C MpaBunamu ctatbu 1248 Hactoswero Kogekca um moryT ObiTb
OCMopeHsbI B cyae.

5. B cnyyae npusHaHus npegocTaBrieHNd npaBOBOW OXpaHbl TOBAPHOMY 3HAKy HeAeWCTBUTESbHbIM
MOSIHOCTbIO CBMAETENbCTBO Ha TOBapHbIA 3HaK WM 3anucb B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNMpPYHOTCS.

B cnydae npusHaHus npegoctaBneHns NpaBoBOM OXpaHbl TOBAPHOMY 3HAKY YaCcTUYHO HeAeWCTBUTENbHbBIM
BblJaeTCcsi HOBOE CBMAETENbCTBO Ha TOBApPHbIM 3HAK WM BHOCATCA COOTBETCTBYHWOLUME U3MEHEHUA B
["ocynapcTBeHHbIM peecTp TOBapHbIX 3HAKOB.

6. JIMUEH3NOHHbIe OO0roBOPbl, 3aKMOYEHHbIE A0 MPUHATUA PELUEHMS O NPU3HAHMU HEAENCTBUTENbHbIM
npenocTaBneHnsi MPaBOBOW OXpaHbl TOBAPHOMY 3HAKy, COXpPaHSIlOT CBOe AEWCTBUE B TOM Mepe, B Kako OHM Bbinu
NCMNOJSTHEHBI K MOMEHTY NMPUHATUS PELUEHNS.
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Cratba 1514. MNpekpaLleHne npaBoBON OXpPaHbl TOBApPHOro 3Haka

1. NMpaBoBas oxpaHa TOBAapHOro 3Haka npekpaLlaeTcs:

1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBMS NCKITYNTENBHOMO NpaBa Ha TOBapHbIN 3HaKk;

2) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBMM C NyHKTOM 3 cTaTtbu 1511 HacTosiwero Kogekca pelweHust cyga
O JOCPOYHOM MpeKpaLLeHny NpaBoOBOW OXpaHbl KOJMEKTMBHOIO 3HaKa B CBSA3U C UCMOMIb30BaHMEM 3TOr0O 3HakKa Ha
ToBapax, He obnagarLmnx eauHbIMU XapakTEPUCTUKaMM MX Ka4yecTBa U MHbIMK OOLLMMY XapaKTepucTukamu;

3) Ha OCHOBaHWUM NPUHATOrO B COOTBETCTBMM CO cTaTben 1486 HacTosilwero Kogekca pelueHns 0 4OCPOYHOM
npekpaLlleHMn NpaBoOBOW OXpPaHbl TOBAPHOIo 3HaKa B CBSI3N C €ro HEMCMONb30BaHNEM;

4) Ha OCHOBaHWM NPUHATOrO NO 3asdBneHuto Nboro nuua peweHns dpeagepanbHOro opraHa UCNONTHUTENBHOM
BNacTU Mo UHTENNEKTyarnbHON COBCTBEHHOCTM O JOCPOYHOM NpeKpaLleHnn NpaBoBOM OXpaHbl TOBAPHOro 3Haka B
CBSA3M C NpeKkpaLleHmeM puandeckoro nuua - npasoobnagatens unu peructpaumen npekpaweHus rpaxaaHnHom
OEeATenbHOCTU B KA4eCTBE MHOMBUAYANbHOrO NpeanpuHumartens - npasoobnagarens;

(nn. 4 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

5) B cny4yae oTkasa npaBoobnagaTtens oT npaBa Ha TOBAPHbIN 3HaK;

6) Ha OCHOBaHWM MPUHSATOrO MO 3asiBNEHMI0O 3aUHTEPECOBAHHOIO nuua pelleHuss dpegeparnbHOro opraHa
NCMNOMHUTENBbHOW BMACTW MO MHTENNEKTyanbHOW COBCTBEHHOCTM O JOCPOYHOM MpEKpaLLeHNn NpPaBoOBOW OXpaHbl
TOBapHOro 3Haka B criydyae ero npeBpalleHuss B o0o3HayeHue, Boweduee BO Bceobuiee ynoTpebrnieHue kak
0603Ha4YeHne TOBapOB ONpeaeneHHoro B1aa.

2. lNpaBoBasi oxpaHa 00LLEN3BECTHONO TOBAPHOMO 3HaKa NpeKpaLLaeTca No OCHOBAHWUAM, NPeAYCMOTPEHHbBIM
noanyHktamu 3 - 6 nyHkTa 1 HacTosiLen cTaTby, a Takke No peLleHnto eaepansHOro opraHa UCNOMHUTENbHOM
BNacTU MO WHTENNEKTyarnbHON COBCTBEHHOCTU B Criyyae yTpaTbl OOLIEN3BECTHBIM TOBApHbIM 3HAKOM MPU3HAKOB,
yCTaHOBMEHHbIX ab3auem nepebiM nyHkTa 1 ctaten 1508 HacTosiwero Kogekca.

3. [lpu nepexoge WCKMIOYUTENBHOMO MpaBa Ha TOBapHbIM 3Hak ©0e3 3aknyeHus [orosopa C
npasoobnagatenem (ctatbst 1241) npaBoBas OXxpaHa TOBapPHOro 3Haka MOXeT ObiTb NpekpalieHa no peLUeHuto
cyda Mo WCKY 3auHTEepecoBaHHOro nuua, ecnv OygeT AokasaHo, YTO TakoW nepexod BBOAWUT MoTpebuTtenen B
3abnyxgeHne OTHOCUTENBHO TOBapa Ui ero N3roToBMTENS.

4. lMNMpekpalleHne NpaBoOBOM OXpaHbl TOBAPHOIO 3HaKa O3Ha4aeT NpeKpalleHne MCKIIYMTENbHOro npasa Ha
3TOT TOBApHbIN 3HaK.

5. MNpaBoBas oxpaHa Ha TeppuTopun Poccuinckon degepaumm TOBApHOro 3Haka, 3aperMcTtpupoBaHHOMO B
COOTBETCTBMU C MexAyHapoaHbiMy goroBopamu Poccuiickon ®efepauun, npekpawiaeTcs No OCHOBAaHUSM U B
nopsiake, KOTopble NPegyCMOTPEHbl HACTOSILLIEN CTaTbEN.

(n. 5 BBegeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBapHbIV 3HaK
CraTbsa 1515. OTBETCTBEHHOCTb 3@ HE3aKOHHOE MCMONb30BaHNEe TOBAPHOro 3Haka

1. ToBapbl, 3TUKETKM, YNaKOBKN TOBApOB, HA KOTOPbLIX HE3AKOHHO pa3MeLLEeHbl TOBAPHbIM 3HaK UIN CXOL4HOE C
HMM [0 CTEeNeHn CMeLleHnsi 06o3HaYeHne, ABMSOTCS KOHTPaaKTHLIMU.

2. lMNpaBoobnagatenb BnpaBe TpeboBaTb M3bATUS U3 060pPOTA UM YHUUTOXEHUS 3a CYET HapyLuTens
KOHTpadakTHbIX TOBApPOB, 3TMKETOK, YNAKOBOK TOBapOB, HAa KOTOPbLIX pa3MeLleHbl HE3aKOHHO WCMOSb3yeMblii
TOBaApPHbIV 3HAK UM CXOAHOE C HUM [0 CTEMNeHU cMelleHust o6o3HadveHne. B Tex crnyyasx, korga BBegeHMe Takux
TOBapoB B 060poT HEOOX0OMMO B OBLLIECTBEHHBIX MHTEpecax, NpaBoobnagaTens BnpaBe TpeboBaTb yaaneHus 3a
CYET HapyLWnTens ¢ KOHTpadaKkTHbIX TOBApOB, 3TMKETOK, YNakoBOK TOBAPOB HE3AaKOHHO MCMOMb3yeMOro TOBapHOro
3HaKa UM CXO4HOro C HAM 40 CTeMNeHU cMeLleHUsi 0603Ha4YeHus.

3. ﬂI/ILI,O, HapyuwineLllee UCKNK4YnuTernbHoe npaBo Ha TOBaprII7I 3HaK Nnpu BbIMNOJTHEHUU pa60T NI OKa3aHunn
ycnyr, 0653aH0 yAanuTb TOBApHbIA 3HaK UMW CXOOHOE C HUM [0 CTeneHu cMelleHusi 0603HavYeHe ¢ MaTepuaros,
KOTOPbIMU CONpoOBOXOAeTCA BbINOJIHEHME TaKUX pa60T nnn okasaHue ycnyr, B TOM 4ucrie C OOKyMeHTauuu,
peknambl, BbIBECOK.

4. NMpaBoobnagaTtenb BnpaBe TpeboBaTb NO CBOEMY BbIGOPY OT HAPYLUMUTENS BMECTO BO3MELLEHMS YObITKOB
BbIMfaTbl KOMNEHcaLUK:

1) B paamepe OT AeCATU ThiCSY 4O NATM MUMNMOHOB pybnei, onpeaensieMomM no YCMOTPEHUIO cyaa ucxoas
N3 xapakTepa HapyLleHus;

2) B OBYKpPaTHOM pa3Mepe CTOMMOCTM TOBapOB, HA KOTOPbLIX HE3aKOHHO pasMellleH TOBapHbIN 3HaK, UNKN B
OBYKpaTHOM pasmMepe CTOMMOCTM MpaBa WCNONb30BaHMS TOBApHOro 3Haka, onpefensemMon WUCXOAd W3 LEHbl,
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KoTopas npu CpaBHUMbIX OOCTOATENbLCTBAX OObLIYHO B3MMAaETCs 3a NPaBOMEPHOE MCMONb30BaHWE TOBAPHOro
3Haka.

5. Nlugo, npomsBoadLLee nNpeaynpeamnTensHyt0 MapkUpPOBKY MO OTHOLUEHWMIO K HE 3aperncTpupoBaHHOMY B
Poccuiickon ®epgepaumm ToBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B Mopsgke, nNpeasycMOTPeHHOM
3akoHogaTenbcTBoM Poccuinckon ®eagepauuu.

§ 3. lNpaBo Ha HaMMeHOBaHNE MecTa NPOUCXOXAEHUS ToBapa
1. OCHOBHbIE MONOXeHUs
Ctatbs 1516. HanmeHoBaHMe MecTa NPoOUCXOXAEHNA ToBapa

1. HaumeHoBaHMEM MecCTa NPOMCXOXAEHWUs TOBapa, KOTOPOMY MpenoCTaBnsieTCsl MpaBoBasli OXpaHa,
saBnsetca obo3HayeHne, npeacTaBndawwee cobon nuMbo coaepxkallee COBPEMEHHOE WMW  UCTOPUYECKOe,
ocbmumaanoe nnn Heoq)mu,maanoe, NnonHoe wunnM CcokKpalweHHOoe HanMeHoBaHWe CTpaHbl, ropoACKOro wunu
CenbCKOro noceneHnsa, MECTHOCTU UNKU Apyroro reorpadumyeckoro obbekTa, a Takke 0603HaYeHne, NpoM3BogHOE
OT TaKoro HaMMEHOBAHWSA M CTaBLUEE N3BECTHbLIM B pe3yrbTaTe ero NCrnofib30BaHUA B OTHOLLEHMW ToBapa, 0cobble
CBOWICTBa KOTOPOr0 MCKITIOYMTENBHO WU NaBHbIM 06pa3om OnpeaensiTca XapakTepHbiMW AN AaHHOTo
reorpacouyeckoro oobekTa NPUPOLHBIMK YCNOBUAMKU U (Mnn) NioackuMy dakTopaMmu. Ha mcnonb3oBaHne 3Toro
HaVMEHOBaHWNsI MOXET ObITb MPU3HAHO WCKIIOYMTENBHOE NpaBo (ctaTbu 1229 u 1519) npou3BoguTeneint Takoro
ToBapa.

MonoxeHns HacTOSILLEro MyHKTa COOTBETCTBEHHO MPUMEHSTCA K 0003Ha4YeHuo, KOTOpOoe MNOo3BOMnseT
naeHTudmumpoBaTb TOBap Kak NPOUCXOASALUMIA C TeppUTOPUM OMNpPeaerieHHOro reorpaduyeckoro obbekra u, xoTs
He COoAepXUT HaumMeHOBaHUA 3TOro O6'beKTa, CTano u3BEeCTHbIM B pe3ynbTaTe WCNoNb3oBaHUA [OaHHOIOo
0003Ha4yeHMs B OTHOLLEHMM TOBapa, 0CoOble CBOMCTBA KOTOPOro oTBevalT TpeboBaHMsAM, ykasdaHHbIM B ab3aue
NnepBOM HaCTOALLEro nyHKra.

(ab3aL BBegeH depepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npu3HaeTcs HaumMeHoBaHMEM MeCTa MPoOUCXOXAEHNUs ToBapa 0603HadYeHne, XOTa U NpeacTaBngawoLlee
cobon unu cogepxallee HaumeHoBaHue reorpaduyeckoro odbekTa, Ho BowweaLwee B Poccuiickon ®egepauum Bo
BceobOLlee ynoTpebneHne kak obOO3HayeHWe ToBapa OMNpPeAeneHHOro BWAa, He CBA3aHHOE C MeCTOM €ro
npou3BoacTBa.

Ctatbs 1517. [encTBME UCKMIOYUTENBHOIO NMpaBa MCMNONb30BaHWs HaMMEHOBaAHUSA MecTa MPOUCXOXOEeHUs
ToBapa Ha TeppuTopumn Poccuinckon ®egepaum

1. Ha Ttepputopun Poccuinickon ®Pepepaumm [OeWcTBYeT UCKIIOYUTENbHOE MpaBO  WCMONb30BaHMSA
HaMMeHOBaHUA MecTa MPOUCXOXAEHUss ToBapa, 3aperucTpupoBaHHoe denepanbHbiM OpraHoM MCMOSHUTENbHOM
BMacTu NO WHTENMEeKTyanbHOW COOCTBEHHOCTU, a Takke B OPYrMX Cryyasax, NpeayCMOTPEHHbIX MEXAYHapOAHbIM
porosopom Poccunckon ®egepavmun.

2. TocypapcTBeHHass peructpaumsi B KavyeCcTBe HaMMEHOBaHMA MecTa MPOUCXOXAEeHUs ToBapa
HaumeHOoBaHWsA reorpadyeckoro 06bekTa, KOTopbI HaXoAUTCA B MHOCTPaHHOM rocygapcTee, AOMycKaeTcs, ecnu
HaumeHoBaHWe 3TOro obbeKkTa OXpaHAeTCA B KayecTBe Takoro HaMMeHOBaHUSA B CTPaHe NpPOUCXOXAeHWs ToBapa.
O6nagatenem UCKMOYUTENBHOTO MNpaBa WCNOfb30BaHUS HAMMEHOBAaHWUSi YKa3aHHOrO MecTa MPOMCXOXOEHUS
TOoBapa MOXeT ObiTb TONMbKO NWLO, NPaBO KOTOPOro Ha MCMOMb30BaHWE Takoro HaMMEHOBaHWs OXpaHseTcs B
CTpaHe NpOoUCXOXAeHUs ToBapa.

CraTbsa 1518. l'ocygapcTBeHHas perncrpauus HauMeHoBaHWs MecTa NPOVNCXOXAeHMs ToBapa

1. HaumeHoBaHMe MecTa MpPOUCXOXOEHWUs TOBapa MPU3HAETCA W OXPAHSIETCS B CUIYy FOCYy4apCTBEHHOM
perncTpaumm Takoro HaMMeHOBaHUS.

HanmeHoBaHMe MecTa NpPoUCXOoXOeHUst ToBapa MoXeT OblTb 3aperMcTpUpoBaHO OOHWM WM HECKONbKUMMN
rpaxkgaHamm nnbo puanYeckuMm nuuammn.

2. Jlvuam, 3aperucTpupoBaBLUMM HaMMEHOBaHME MeCTa MPOUCXOXAEHUsT ToBapa, npeadocTaBnsieTcst
UCKMIOYUTENBHOE MPaBO  WCMOMb30BaHUSA 3TOMO0  HaMMEHOBaHUSA, YLOOCTOBEPSIEMOE CBUAETENBCTBOM  UIU
CcBUAETENbCTBAMMU, NMPU YCNOBUX, YTO NPOU3BOAUMBIN KaXXAbIM TakUM JIMLOM TOBap OTBEYAET TpeboBaHMSAM NyHKTa
1 ctatbn 1516 HacToswero Koaekca.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)
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WcknioumTensHoe npaBo MCMONb30BaHUS HAVMMEHOBaHUSA MecTa NPOUCXOXAEHUS ToBapa B OTHOLUEHUN TOro
e HaMMeHOBaHWsi MOXeT bObITb NpefocTaBneHo nbomy nuuy, KOTOpPOoe B rpaHuuax Toro e reorpaduyeckoro
obbekTa nponsBoauT ToBap, obnagaroLmm TemMm xe ocobbiMy cBoncTBamu (NyHKT 1 ctatbn 1516).
(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Vicnonb3oBaHne HaMMeHOBaHUSA MecTa NPOMCXOXAEHUS ToBapa
Cratba 1519. VickniountenbHOe NpaBo Ha HaMMEHOBaHWE MecTa NPOMCXOXAEHUS ToBapa

1. lpaBoobnagartento NPUHAANEXUT UCKIIOYUTENBHOE MPaBO MCMOMb30BaHUA HAVMMEHOBaHUS MecTa
NPOVCXOXAEHUSA TOoBapa B COOTBETCTBMM CO cTaTtben 1229 HacToswero Kogekca nwobbiM He npoTUBOpEYaLLnm
3aKOHy Cnocobom (MCKNYMTENbHOE NPaBO Ha HaMMEHOBaHME MecTa MPOUCXOXAEHMS TOBapa), B TOM 4ucre
cnocobamu, ykasaHHbIMU B NMyHKTE 2 HACTOSLLEN cTaTby.

2. Vicnonb3oBaHMEM HaMMEHOBAHUSA MeCcTa NPOUCXOXAEHWUsI TOBapa CYMTAETCs, B YAaCTHOCTM, pa3meLleHne
3TOr0 HaMMEHOBAHWS:

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) Ha TOBapax, 3TMKEeTKax, YyMNakoBKax TOBapOB, KOTOPble MNPOWM3BOAATCS, NpeanaralTcs K npopaxe,
npoJatTcs, AEMOHCTPUPYIOTCA Ha BbICTaBKax U sipMapKax M uHbiM obpa3om BBOAATCA B rpagaHckuin obopoT
Ha TeppuTopun Poccuiickon ®egepaunn, NMbO XpaHATCA WM NEepeBO3SITCA C 3TOW Lenbi, Nnbo BBO3ATCA Ha
Tepputoputo Poccunckon degepaumm;

2) Ha BnaHkax, cyeTax, MHOM JOKYMEHTaUMM U B NeYaTHbIX U34aHusAX, CBA3aHHbIX C BBEAEHNEM TOBapoB B
rpaxkgaHckuii o6opoT;

3) B NpeanoxXeHnsax o npogaaxe TOBApOB, a Takke B 0OBbABNEHUNAX, HA BbIBECKAxX U B pekname;

4) B cetn "VIHTepHET", B TOM Yncre B AOMEHHOM MMEHN 1 Npu Apyrux cnocobax agpecauun.

3. He ponyckaeTcsa ncnonb3oBaHWe 3aperncTtpyupoBaHHOIO HaUMEHOBaHMS MecTa MPOUCXOXOEHUS ToBapa
nMuamm, He UMELLMMN COOTBETCTBYIOLLIErO CBMAETENLCTBA, AaXE €CNU NPy 3TOM yKasbiBaeTCcs NoANIMHHOE MECTO
NPOVCXOXAEHUSA TOBapa UM HauMeHOBaHME UCMONb3YETCs B NepeBoe NMMbo B COMETAHUUN C TaKMMU CIOBaMU, Kak
"pog”, "tmn", "mmuTtaumsa" n Tomy nogoGHbIMKM, a TakkKe WUCMONb30BaHWE CXOAHOro 0603HaveHus1 Ans nobbix
TOBapoB, CMOCOGHOro BBECTM NoTpebutener B 3abnyxgeHne OTHOCUTENbHO MecTa NPOUCXOXAEHUA U 0CcobbIX
CBOWICTB TOBapa (He3aKOHHOE UCNOoNb30BaHNE HAUMEHOBAHMWSA MeCTa NPOVCXOXAEHUS ToBapa).

ToBapbl, 3TUKETKW, YNAKOBKW TOBApPOB, Ha KOTOPbIX HE3AaKOHHO MWCMONb30BaHbl HAaMMEHOBAHUSA MeCT
NMPOUCXOXOEHNST TOBApOB WMAM CXOAHbIE C HMMM [0 CTENeHM CMmeleHus o0003HavyeHusl, SABMSATCS
KOHTpadaKTHbIMMU.

4. PacnopshbkeHue WUCKNHYUTENbHBIM MPaBOM Ha HaUMEHOBaHME MeCTa MPOUCXOXOEHWs ToBapa, B TOM
yucne nNyTemM ero oTYYXAEeHWUs UM NpegocTaBneHnss Apyromy nuuy npasa UCMNONb30BaHWUS 3TOr0 HAMMEHOBaHMS,
He JgonyckaeTcs.

CraTbsa 1520. 3Hak oxpaHbl HAMMEHOBaHWA MecTa NMPONCXOXOEHWS TOBapa

O6napaTtenb cBUAeTENbLCTBA 00 MCKNHOYMTENBHOM NPaBe Ha HaMMEHOBaHME MecTa NPOUCXOXAEHNS ToBapa
ONsl OMNOBELLUEHUS O CBOEM MCKIIOYMTENBbHOM MpaBe MOXEeT MnomeliaTb psaoM C HauMeHOBaHMEM MecTa
NPOUCXOXOEHNST TOBapa 3HaK oxpaHbl B BMAE CMOBECHOro 0603HavYeHust "3aperncTpupoBaHHOE HaMMeHOBaHWe
MecTa npoucxoxaeHus ToBapa" unu "sapeructpupoBaHHoe HMIT", ykasbiBaloLlMi Ha TO, UTO MPUMEHAEMOoe
0603HayeHne SIBMAETCS HaMMEeHOBaHWEM MeCTa MPOUCXOXOEHUA ToBapa, 3aperncrpyMpoBaHHbIM B Poccuiickon
depepauymm.

Cratbsa 1521. [encTBne npaBoBON OXPaHbl HAMMEHOBaHNS MeCcTa MPOUCXOXAEHMS ToBapa

1. HanmeHoBaHne mecTa NpoUCXOXAEHWUs ToBapa OXpPaHSeTCA B TE€YeHUe BCEro BPEMEHU CyLLeCTBOBaHMS
BO3MOXHOCTM MpPOM3BOAMTL TOBap, OCOOble CBOWCTBA KOTOPOrO WCKMYUTENbHO WNW rNaBHbIM 06pasom
onpenensioTcs XapakTepHbIMW Af1s1 COOTBETCTBYOLWEro reorpadnmyeckoro o6bekta NpUMpOAHbIMU YCIIOBUSIMU U
(vnn) nogckumu daktopamun (ctatbs 1516).

2. Cpok pewcteusa cBuaeTenbcTBa 06 MCKMIOYMTENbHOM MpaBe Ha HaMMEHOBaHWe MecTa MPOUCXOXAEHMUS
TOBapa 1 NopsaoK NPoASieHNst 3TOro cpoka onpeaenstoTca ctatben 1531 HacToswero Kogekca.

3. Focyp,apCTBeHHaﬂ pernctpauna HamnmeHoBaHNA MecTa
NPOUCXOoXOEeHUA ToBapa U npenocrtaBiieHne NCKIIDYNUTENbHOIo
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npaea Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa
Cratba 1522. 3asiBKa Ha HauMeHoBaHMEe MeCTa NPOUCXOXAEHUS ToBapa

1. 3asiBka Ha rocydapCTBEHHYK perucTpaumilo HaMMeHOBaHMS MecTa MNPOMCXOXOEHUs ToBapa WM Ha
npegocTaBneHe MUCKMIYUTENBHOrO NpaBa Ha Takoe HauMeHoBaHWe, a Takke 3asiBka Ha npejocTaBneHune
WCKIMIOYNTENBHOMO MpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXOEHMS ToBapa (3asiBka
Ha HaVMeHOBaHWe MecTa NPOMCXOXAEHUSA ToBapa) nogaeTtcs B hbefgepanbHbiii OpraH UCMOMHUTENBHOW BNAcTh No
WHTENNEeKTyanbHON COGCTBEHHOCTN.

2. 3asBKa Ha HaMMEHOBaHME MecTa NPOUCXOXAEHUS ToBapa OOJPKHA OTHOCUTBCS K O4HOMY HauMEHOBaHUI0
MecTa NPoMNCXoXAeHns ToBapa.

3asBka Ha roCydapCTBEHHYK perMcTpaumio HavMEeHOBaHUS MecTa MPOUCXOXOEHUs ToBapa W Ha
nNpefocTaBfeHne UCKIIYUTENBHOrO npaBa Ha STO HaumeHoBaHWe MoXeT ObiTb nogaHa OAHMM NULOM MIu
HECKONMbKUMU NLamMu.

(ab3aL BBepeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3asiBka Ha HaumeHoBaHWe MecTa NMPOUCXOXAEHMS TOBapa AOSPKHA coaepKaTb:

1) 3asdBneHVe O rocygapCTBEHHOM perucTpauvMmM HauMeHOBaHMS MecTa MPOUCXOXOEHWS ToBapa U O
npefocTaBneHun UCKNIOYUTENBHOIO MNpaBa Ha Takoe HauMeHOBaHWe WnM TOMbKO O npedocTaBrneHuu
UCKNIOYUTENBbHOrO MnpaBa Ha paHee 3aperucTpMpoBaHHOE HavMeHOBaHME MecTa MNPOUCXOXAEHUs ToBapa C
yKasaHueM 3asgBUTENS, a TakKe ero MecTa XXUTenbCTBa UM MecTa HaxoXaeHus;

2) 3asBnsiemoe 0603HaYEHUE;

3) ykasaHme TOBapa, B OTHOWEHMM KOTOPOro WCMpalMBalTCA rOCYAapCTBEHHAs permcrpaums
HaMMEHOBaHWs MecTa MNPOUCXOXAEHMA ToBapa W NpedocTaBlieHMe WCKIIYMTENBHOrO MnpaBa Ha Takoe
HavMMeHOBaHWe WnM TOMbKO MPEOOCTaBMEHNE WCKIIOYUTENBHOTO MNpaBa Ha paHee 3aperncrpyupoBaHHoOe
HavMeHOBaHNe MecTa NPOUCXOXAEHNS TOBapa;

4) ykaszaHMe MecTa MpouCXoXaeHus (NpomsBoAcTBa) ToBapa (rpaHuy reorpaduyveckoro obbekTa),
npupoaHble YCrnoBus un (Mnu) niogckne akTopbl KOTOPOro UCKMIOYUTENBHO MW rMaBHbIM 0Bpa3oM onpeaensoT
UnmM MoryT onpefensTb ocobble CBOMNCTBA TOBApa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3asiBKa Ha HaMMeHOBaHWe MecTa MPOMCXOXOEHUA ToBapa NOANUCLIBAETCA 3adBuTenemM, a B crnydvae
nogayn 3asiBKM Yepe3 MNaTeHTHOro MOBEPEHHOrO0 WNW MHOrO nNpeacTaBuTens - 3aasBuTeneM wWnn  ero
npeacTaBuTeneM, nNofatoLum 3asBkKy.

5. Ecnu reorpadmyeckmin 06bekT, HaMMEHOBaHWE KOTOPOro 3asiBMSIETCS B Ka4eCcTBE HAaMMEHOBaHUSA MecTa
NpoUCXOoXAEeHNs ToBapa, HaxoamTcsa Ha Tepputopun Poccuiickon degepaunm, K 3asBke No MHULMATUBE 3asdBUTenNs
npunaraeTcsi 3aknoveHne yrnonHomouveHHoro NpasutenscTBoM Poccuickon depepaumm denepanbHOro opraHa
NCMNOMHUTENbHOW BNAacTu (YNONMHOMOYEHHbIA OpraH) O TOM, YTO B rpaHMuax AaHHOro reorpaduyeckoro obbekTa
3asBuMTENb NPON3BOAUT TOBApP, 0COObIE CBOMCTBA KOTOPOrO UCKIIOYMTENBHO UKW rMaBHbIM 0Bpa3om onpegenstoTcs
XapaKTepHbIMK AN AaHHOro reorpaduyeckoro obbekta NPUpPoOaHbIMU YCROBUSAMU U (UNW) MIOACKUMN ddakTopamu
(nyHKT 1 cTaTtbn 1516).

Ecnu 3asBka Ha rocygapcTBEHHYH peructpauuio HaMMeHOBaHWS MecTa MPOUCXOXAEHUs ToBapa W Ha
npegocTaBneHe UCKMIYMTENBHOroO NpaBa Ha 3TO HaVMEHOBaHWE NoJAaeTCA HEeCKONbKUMU Nuuamu, K 3asiBke Mo
WHULMATMBE 3asiBUTENS MNpunaraeTcst 3akfyeHue, ykazaHHoe B abs3aue MnepBOM HACTOSLIEro MyHKTa, B
OTHOLLIEHMM TOBapa Kaxaoro 3asBUTens.

K 3asiBke Ha npepocTaBneHMe WUCKNIOYUTENbHOrO NpaBa Ha paHee 3aperncTtpmpoBaHHOE HauMeHoBaHWe
MecTa MpOUCXOXOEHMS ToBapa, Haxogdwerocs Ha Ttepputopum Poccunckon ®Pepepaumm, no MHULMATUBE
3asBuUTENs NpuUnaraeTcs 3akrnyeHe yNnoHOMOYEHHOMO opraHa O TOM, YTO B rpaHuuax AaHHOro reorpagmyeckoro
obbekTa 3asiBUTENb NPOM3BOAMT TOBap, obnagarowmi ocobbiM1M CBOMCTBaMM, yKka3aHHbIMW B [OCygapCTBEHHOM
peecTpe HauMeHOBaHWIA MEeCT npoucxoxaeHus ToBapoB Poccuiickon depepaumn (FOCynapCTBEHHLIN peecTp
HavMeHoBaHu) (ctaTbsa 1529).

Ecnu ykazaHHoe B ab3auax nepBom, BTOPOM M TPETbEM HACTOSILLEro NMyHKTa 3aKmyeHne He NpeacTaBneHo
3asBuTENEM, hefepanbHbli OpraH UCMOMHUTENBHOW BNAcTW MO MHTENNEKTYanbHON COOCTBEHHOCTM 3arnpalumBaeT
yKa3aHHOe 3aKIyeHre Unu cogepxallmecs B Hem cBejeHsl B YNOSTHOMOYEHHOM OpraHe.

YNONMHOMOYEHHBIA OpraH OCyLLEeCTBMAET KOHTPOSb 33 COXPaHEHNEM OCOObIX CBOMCTB TOBapa, B OTHOLLUEHUN
KOTOPOro 3aperMcTpMpoBaHoO HauMeHoOBaHME MecTa NPOUCXOXAEeHUSA ToBapa.

Ecnu reorpadmyecknii 00bEKT, HaUMEHOBaHME KOTOPOro 3asBriSIeTCS B KayeCcTBE HaMMEHOBaHMS MecTa
NpouCXoXaeHUs ToBapa, HaxoauTca 3a npegenamu Poccunckon depepaumu, K 3asiBke npunaraetcsd OOKYMEHT,
NMOATBEPKAAIOLWMI NPaBo 3asiBUTENS Ha 3asBMEeHHOe HavMeHOBaHWe MecTa MPOWCXOXAEHMS ToBapa B CTpaHe
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NpoUCXoXaeHNs ToBapa.
(n. 5 B pea. ®epepaneHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asgBKa Ha HaMMeHoBaHNe MecTa NPOUCXOXKAEHNS ToBapa NOAAETCA Ha PYCCKOM A3bIKe.

[okymeHTbl, Nnpunaraemble K 3asBke, NPeaCcTaBnsioTCA Ha PYCCKOM Unn ApYroMm sA3bike. Ecnv aTn JOKyMeHTbI
npeacTaBrneHbl Ha APYroM S3bIke, K 3asiBKE NpunaraeTcsa Ux nepeBof Ha PYcCKun A3blk. MNepeBon Ha pycCkun A3bIK
MOXeT ObITb MpeacTaBneH 3asiBUTENeM B TeYeHWe ABYX MECSALUEB CO OHS HanpasreHus emy denepanbHbiM
OpraHoM WCMOMHMTENBbHOW BNAcTM MO WHTENNEKTyarnbHOW COOCTBEHHOCTW YBEAOMIIEHUMS O Heob6XOo4MMOCTU
BbINOMHEHNs1 JaHHOro TpeboBaHus.

7. TpeboBaHuA K AOKyMEHTaM, cogepXxallMmcs B 3asiBKe Ha HanMeHOBaHMe MecTa MPOUCXOXOEHMS ToBapa
Unu npunaraeMblM K Hel (OOKYMEeHTbl 3asiBKW), ycTaHaBnuBaloTcs denepanbHbiM OpraHoM WCMOMHUTENbHON
BMacTu, OCYLLECTBNSALWNM HOPMaTUBHO-NPaBOBOE PerynMpoBaHne B cpepe NHTEnNneKkTyanbHON COBCTBEHHOCTU.

8. [laTon nogayn 3asiBKM Ha HAMMEHOBaHME MeCTa NPOUCXOXAEHUSA ToBapa CYATAETCH AeHb NOCTYNNEHUs B
benepanbHbIl - OpraH  MCNOMHUTENbHOW BNAcTU NO  MHTENMeKTyanbHOW COOCTBEHHOCTW  [LOKYMEHTOB,
NpegyCMOTPEHHbIX MYyHKTOM 3 HacToswew CcTaTbM, a €CnuM YyKasaHHble [OOKYMEHTbl NpeAcTaBfeHbl He
O[HOBPEMEHHO, - AE€Hb NOCTYNMEHNSA NocrnegHero JOKyMeHTa.

9. ®epepanbHbli OpraH WMCMOMHUTENbHOW BMACTU MO WHTENMEKTyanbHOW COBCTBEHHOCTM nybnukyeT B
odmumansHOM BlonneTeHe cBeeHMs O NoAaHHbIX 3asBKax Ha HaUMEHOBaHME MeCTa NMPOUCXOXAEHWst ToBapa, 3a
WCKIMIOYEHMEM CBEAEHUN, CoAepKaLLmMX onnucaHme ocobbix CBONCTB ToBapa.

Mocne nyGnukaumMn cBedEeHUM O 3asiBKE M OO0 NPUHATUS PELIeHUss O TOCYAapCTBEHHOW perncrpaumm
HavMEHOBaHWs MecCTa MNPOWCXOXAEHUS TOBapa M O MNPEAOCTABMEHUN WCKMIOYUTENBHOMO MNpaBa Ha Takoe
HavMeHoBaHuWe unmn ob oTkase B rocyfapCTBEHHOW permcTpalmm HaumeHoBaHMsS MecTa NPOMNCX0XOEeHUs ToBapa U
(nn) B NpegocTaBneHnn UCKMIYUTENBHOIO NpaBa Ha Takoe HaumeHoBaHue nboe nuuo Bnpase NPeacTaBuTb B
benepanbHbIN OpraH UCNONHUTENBHON BNAcTU NO MHTEMNMEKTyanbHOW COBCTBEHHOCTUN obpaLleHne B MMCbMEHHON
dopme, cogepxaliee 40BoAbI NPOTUB NPeAOCTaBNeHMs MPaBOBOW OXpPaHbl HAMMEHOBaHUIO MeCTa NPOUCXOXAEHNS
ToBapa wnv nNpPOTMB MPefoCTaBEeHUs WCKMIOYUTENBHOMO MpaBa Ha WCMONb30BaHWE HauMeHOBaHus MecTa
NpouCXoXaeHns ToBapa.

(n. 9 BBegeH dPegepanbHbimM 3akoHoM OT 12.03.2014 N 35-93)

Ctatbs 1523. JkcnepTusa 3asiBKM Ha HaMEeHOBaHWEe MeCTa NPOUCXOXAEHNA ToBapa N BHECEHNE U3MEHEHUN
B JIOKYMEHTbI 3asiBKM

1. OkcnepTusa 3asiBKM Ha HaMMEHOBaHWE MecTa MPOMCXOXOEHUA ToBapa MpoBoauTCcsA deaepanbHbIM
OpraHOM MCMOSTHUTENbHONM BNACTV NO MHTENNEKTyanbHON COBCTBEHHOCTY.

OkcnepTu3a 3asiBKM BKMOYaeT opMarnbHYy0 3KCNepTudy M akcneptudy oBO3HaveHusi, 3asBfIEHHOMo B
KayeCcTBe HaMMeHOBaHWS MecTa NPONCXOXAeHNs ToBapa (3asBreHHOro 0603Ha4YeHns).

2. B nepuog npoBefeHns aKCnepTu3bl 3asBKM Ha HaMMEHOBaHMe MecTa NPOUCXOXAEHUSA ToBapa 3asBUTErb
BrpaBe OO NMPUHATUSA NO HEN peLleHns JOMONHATb, YTOYHATL UMW UCMpaBNAaTb MaTepuarnbl 3asiBKU.

Ecnu pononHutensHble Matepuarnbl U3MEHSIIOT 3asBKy MO CYyLLeCTBY, 3TM mMaTepuanbl HE NMPUHMMAaKOTCS K
pPaccMOTPEHUIO U MOTYT BbITb OPOPMIEHbI 3aABUTENEM B Ka4eCTBE CaMOCTOATENbHOW 3as8BKM.

3. B nepvoa npoBedeHWs 3KCNepTusbl 3asBKM Ha HaMMeHOBaHWE MecTa MpPOWCXOXAeHUs ToBapa
denepanbHbli OpraH WCMOMHWUTENBbHON BRAacTW MO MHTENNeKTyanbHOW COGCTBEHHOCTU BrpaBe 3anpocutb Yy
3asABMTENS JOMONHUTENbHbIE MaTepuarbl, 6e3 KOTOpbIX MPOBEeAEeHNE IKCMePTN3bl HEBO3MOXHO.

JononHutenbHble MaTepuanbsl AOMKHbI ObiTb NPeACTaBneHb 3asBUTENEM B TeYeHUe Tpex MecsiueB CO AHSA
HanpaBneHus deaepanbHbIM  OpPraHoM  UCMOSMHWTENbHON BNAacTU MO WHTENSeKTyanbHOW COBCTBEHHOCTH
cooTBeTCTBylOLWEro 3anpoca. 1o xogaranctey 3asiBUTENsS 3TOT CPOK MOXeT OblTb npoaneH He bornee 4yem Ha
LWeCTb MecsueB Mpu YCroBMM, YTO XOAaTaWCTBO MOCTYNWUMO OO WCTEYEHUS CpoKa MpeAcTaBreHus OoTBeTa Ha
3anpoc. Ecnu 3asBuTene Hapywwmn ykasaHHbIA CPOK MMM OCTaBUI 3anpoc O AOMONHUTENbHbIX MaTtepuanax 6es
OTBETAa, 3asiBKa NpM3HaeTCs OTO3BaHHOW Ha OCHOBaHMU pelleHns deaepanbHOro opraHa UCMONTHUTENbBHON BNacTu
MO MHTENMeKTyanbHOW COBCTBEHHOCTH.

(B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Ctatbs 1524. CDopmaanaﬂ JKCNepTn3a 3adBKM Ha HanMMeHOBaHne MecTa NPoOnNCXoXxXaeHna ToBapa

1. ®opmanbHas akcnepTu3a 3asBKW Ha HauMMEHOBaHWe MecTa MPOWUCXOXOEHUs ToBapa MPOBOAMTCH B
TevyeHne ABYX MecsLEB CO OHA ee nodayn B hefeparbHbii opraH UCNOMHUTENBHOW BRAacTN MO MHTENNEKTYarnbHON
COBCTBEHHOCTM.

2. B xoge npoBeaeHua popmMarnbHON 3KCNepTM3bl 3asBKW HAa HAMMEHOBaHMe MecTa NPoOUCXOXOeHWs ToBapa
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npoBepseTCa HanuMune HeobBXoAMMbIX [OOKYMEHTOB 3asBKM, a Takke WX COOTBETCTBUE YCTAHOBMNEHHbLIM
TpeboBaHuaM. [lo pesynbTatam ¢OpManbHOW 3KCMEepTM3bl 3asiBKa MNPUHMMAETCA K pPacCMOTPEHUIO Unun
npuHMMaeTcs pelleHne ob oTkase B MPUHATUM 3asiBKM K paccMoTpeHunto. O pesynbtatax oopManbHON akcnepTusbl
yBEeAOMNAETCH 3asBUTENb.

OpHOBpEMEHHO C YBEAOMSIEHMEM O MOJIOKUTENBHOM pe3ynbTate (OopManbHON 3KCNepTU3bl 3asiBKU
3asgBuTENO coobllaeTcd daTa nogayvn 3asiBKM, yCTaHOBMIEHHAs B COOTBETCTBMM C MyHKTOM 8 ctatbu 1522
HacTtosiwero Kogekca.

Cratbsa 1525. OkcnepTr3a 0603HaYeHUs], 3asBIIEHHOTO B Ka4yecTBe HaVMEHOBaHUS MecTa MPOUCXOXAEHWs!
ToBapa

1. OkcnepTnsa 0603HaAYEHUs, 3asBNEHHOTO B KayeCTBE HAVMEHOBaHWS MeCTa MPOUCXOXOEHWUS ToBapa
(3kcnepTm3a 3asBneHHoro obo3HayeHwusl), Ha COOTBETCTBME Takoro obosHayeHusa TpeboBaHusm ctatbyn 1516
HacTosilwero Kogekca npoBOAMTCS MO 3asiBKe, MPUHATON K paCCMOTPEHMIO B pe3ynbTaTe (hopMarnibHOM SKCNepTum3bl.

B xoge npoBeaeHus akcnepTu3bl 3aABreHHOro o6o3HavYeHns NpoBepseTcs Takke 060CHOBAHHOCTL yKa3aHus
MecTa npoucxoxaeHus (NpoM3BOACTBa) ToBapa Ha Tepputopun Poccuiickon ®eaepaumn.

Mo npuHATOW K pacCMOTPEHUIO 3asiBKe Ha MNpPedOCTaBMEHME WCKIIOYUTENBHOTO MNpaBa Ha paHee
3aperMcTpupoBaHHOE HaUMEHOBAHME MeCTa MPOVCXOXAEHUS ToBapa NPOBOAMUTCS 3JKCNepTu3a 3asiBIIEHHOro
0603HaveHns Ha ero cooTBeTCcTBME TpeboBaHUAM ab3aua TpeTbero nyHkTa 5 ctaten 1522 Hactosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B cnyyae noctynneHus obpalleHuss B COOTBETCTBMM C MyHKTOM 9 cTaTbm 1522 Hactoswero Kopekca
copepXalmecs B HeM A40BOAbl YYUTLIBAIOTCH NPW IKCMEPTU3E 3asiBNIEHHOrO 0603Ha4eHus.
(ab3aL BBepeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. [Jo npuHATUS peweHus no pesynbTataMm 3KCNepTusbl 3asBfEeHHOro o06o3HayeHus B Ccriyyae
npegnonaraemoro oTkasa B rocygapCTBEHHOW perncTpaunm HammeHoOBaHMsA MecTa NPOUCXOXAEHUS ToBapa v (unm)
B NMPeAoCTaBMNEeHNN UCKIMIOYUTENBHOIO NpaBa Ha Takoe HaMMeHOBaHWe 3asBUTENI0 HanpaBnsaeTCcs yBegoMIIeHVE B
NMCbMEHHON bopme O pesyrnbTaTtax NPOBEPKM COOTBETCTBUSA 3asiBNEHHOro ob6o3HayeHusa TpeboBaHuAM cTaTbu
1516 HacTtosiwero Kopekca c npennoXxeHuwem npeactaBuTb CBOWM [OBOAbI OTHOCUTENBHO MNPUMBEAEHHbLIX B
yBeJOMIIEHUM MOTUBOB. [JOBOAbI 3asiBUTENS YYMTBIBAKOTCA NPU NPUHATUN PELLIEHUS NO pe3yrnbTaTtam 3KCnepTusbl
3as1BreHHOro o6o3HavyeHusi, eCrim oHW NPeACTaBIeHbl B TEYEHUE LLIECTU MECALIEB CO OHSI HAaNpaBreHWs 3asBUTENIO
yKa3aHHOTO yBeOMJIEHMS.

CraTbsa 1526. PelweHune, NpuHSATOE MO pe3ynbTaTtam 3KCNepTu3bl 3asiBNIEHHON0 0603HaYeHns

Mo pesynbTataM 3KCNEPTU3bl 3asBMEHHOrO 0603HaYeHns deaepanbHblid OpraH UCMONMHUTENBHON BNacTu no
WHTENNeKTyanbHOW COGCTBEHHOCTN NPUHMMAET pPeLLeHne O rocyaapCTBEHHON perucTpauuM HaumMeHoBaHUsS MecTa
NPOUCXOXAEHMSA TOBapa U 0 NpeJoCTaBneHNM UCKMIYMTENBHOMO NpaBa Ha Takoe HavMeHoBaHue unv o6 oTkase B
roCy[apCTBEHHOW perucTpauuy HaumMeHOBaHUSI MecTa MPOUCXOXAEHWS ToBapa W (Unv) B NpenocTaBrneHuu
WCKIMKOUYUTENBHOrO NpaBa Ha Takoe HauMeHOBaHMe.

Ecnn B 3asBke Ha HauMMeHOBaHWe MecTa NPOUCXOXOEHWs ToBapa WchpalumBarnochk npefocTaBneHne
NCKIIOYMTENBHOTO NpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMeHoBaHWe, defeparnbHbIi OpraH UCMONHUTENBHON
BracTu NpUHWMaeT pelleHue O NpeaoCTaBlieHNM UM 06 OTKa3e B NPefoCTaBIIEHUM TaKOro UCKMHOYUTENBHOrO
npaea.

Cratbsa 1527. OT3bIB 3a5BKM HA HaMMEHOBaHNEe MecTa NPOUCXOXAEHNs ToBapa

3asBka Ha HauMEeHOBaHME MeCTa MPOUCXOXAEHWUs ToBapa MOXeT ObiTb OTO3BaHa 3asiBUTENEM Ha fnobdoMm
aTarne ee paccMOTPeHUs 00 BHeCeHUs B [[0CydapCTBEHHLIN peecTp HaMMeHOBaHWn CBeAEeHUN O rocyaapCTBEHHOM
permctpaunm cooTBeTCTBYHOLLEro HanmMmeHoBaHMA MecCTa NPOUCXOXOAEeHUA ToBapa U (I/IJ'II/I) O npenocTaBlieHUN
WCKNIOYUTENBHOrO NnpaBa Ha Takoe HauMeHOoBaHue.

Ctatbss 1528. OcnapuBaHue pelleHUn No 3asiBKe Ha HauMMeHOBaHWe MecTa MPOMCXOXAEHUs ToBapa.
BoccTaHoBneHme nponyLLeHHbIX CPOKOB

1. PewweHuns cbep,epaanoro opraHa WCMNOSHUTENbHON BRacTu Mo VIHTeﬂJ'IeKTyaﬂbHOVI cobcTBEHHOCTM 00
OTKa3e B MPUHATUN 3adABKM Ha HaMMeHOBaHMWE MecCTa MNpPOoUCXoxaeHuAa ToBapa K pacCMOTPEHUN, O NMpU3HaHUU
TakoW 3asiBKM OTO3BaHHOW, a Takxke pelweHna aToro opraHa, npuHATbIE MO pe3yribTaTtaM 3KCNepTu3bl 3adaBJIEHHOIO
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obo3HauveHus (ctatbs 1526), mMoryT GbiTb OCNOPEHBbI 3asBUTENEM MyTeM MnoAayvv BO3paxeHust B deaepanbHbli
opraH WCNOSMIHUTENBHOW BNACTU MO WHTEMNMNEKTyarbHONW COOCTBEHHOCTW B TEYEHME YeTbipex MecsueB CO OHSA
HanpaBieHNa COOTBETCTBYHOLLErO PELUEHNS.

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

2. Cpok, NpeayCcMOTpeHHbI NyHkTOM 3 cTaTtbk 1523 HacToswero Kogekca n nyHkToM 1 HacTosiwen ctatbh n
MPONYLLEHHbIN 3asBMTENEM, MOXET ObiTb BOCCTAaHOBMEH deaepanbHbiM OPraHOM WUCMOMHMTENBHOW BMAcTu Mo
WHTENNEeKTyanbHOoN COOCTBEHHOCTU NO XO4aTawWcTBy 3asBUTENS, NMOAaHHOMY B T€YEHME LUECTU MECSLEB CO OHS
NCTEYEHMS 3TOrO CPOKa, NpPU YCIOBUW, YTO 3asiBUTENb YKaXKET MPUYMHBI, MO KOTOPbLIM He Obin COBMNOAEH CPOK.

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

XogaTancTBO O BOCCTaHOBMIEHMM MNPOMYLUEHHOIO CPOKa nojaeTcs 3asBuTeneMm B dheaepanbHbIi opraH
WCNONHUTENBHON BNACTU NO  MWHTENNeKTyanbHOW COOCTBEHHOCTU OOHOBPEMEHHO C  AONOSNHUTENbHLIMMU
MaTepuanamu, 3anpolleHHbIMM B COOTBETCTBUM C nNyHkTOM 3 cTtatbum 1523 Hactoswero Kopgekca, wnn ¢
Xo4aTtauCcTBOM O MNPOASNIEHUM Ccpoka MX npeacTaBneHms nubo OAHOBPEMEHHO C NOAdayen BO3paXeHus B
hbenepanbHbI OpraH UCMOSMIHUTENBHOM BIACTM MO MHTENNEKTyanbHOW COOCTBEHHOCTM Ha OCHOBaHMU MyHKTa 1
HacCTosILLEN CTaTbMW.

BocctaHoBneHne cpoka B COOTBETCTBUM C HACTOALLMM MYyHKTOM OCYLLECTBMASIETCS Ha OCHOBAHUWN peLUeHus
denepanbHOro opraHa MCMOMHUTENBbHOW BNAcTy MO MHTENMeKTyanbHON COOCTBEHHOCTU OO OTMEHE peLLeHus O
NPU3HaHUK 3a51BKW OTO3BaHHOW N O BOCCTAHOBMIEHMM NPOMNYLLEHHOIO CPOKa.

(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Cratba 1529. MNopsiaok rocyaapCTBEHHON perncrpaumm HaMMeHoBaHUst MecTa NpPoUCXoXAeHNs1 ToBapa

1. Ha ocHoBaHuM pelueHus, NpuHATOro No pesynbTaTam 9KCNepTusbl 3asBNEeHHOro 0603HadeHus (CTaTbs
1526), chepepanbHbIi OpraH WMCNOMHUTENBHOM BNAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU OCyLlecTBnsAeT
rocy4apCTBEHHYIO perncrpauuio HaumMeHOBaHWUs MecTa MpoucXoXgeHus ToBapa B [ocygapCTBEHHOM peecTpe
HaVMeHOBaHWN.

2. B ocynapcTBeHHbIN peecTp HaVMEHOBaHUW BHOCHATCS HavMMEHOBaHWe MecTa MpPOUCXOXAEHWs Tosapa,
cBefeHus 06 obnagaTene cemgeTenscTBa 06 MCKNIOYNTENBHOM MpaBe Ha HaVMeHOBaHMEe MeCTa MPOUNCXOXAEHNS
TOoBapa, ykasaHue M onucaHue ocobbix CBOWCTB ToBapa, ANA MHAMBMAyanusauum KOTOpOro 3aperMcTpupoBaHo
HavMeHOBaHWe MecTa NPOUNCXOXOEHNSA ToBapa, ApYyrue CBeAeHUsl, OTHOCSALMECH K rOCYAapCTBEHHOW perncTpaumm
N NPedoCTaBEHUI0 UCKMYMTENbHOIO NpaBa Ha HavMeHOBaHMe MecTa NPOMCXOXAEHUs ToBapa, MPOANeHuto
CpoKa AeNCTBUSi CBMAETENbCTBA, a TakKe NocneayLlme n3MeHeHns aTX CBeAeHNI.

Cratba 1530. Bblgada cBugeTtensctBa 06 MWCKMOUYUTENBHOM MpaBe Ha HaMMEHOBaHME MecTa
NpoOVCXOXAEHUS TOBapa

1. CBugeTtenbCcTBO 06 UCKMHUYNTENBHOM MpaBe Ha HaUMMEHOBAHME MEeCTa NPOUCXOXAEHWS TOBapa BblaaeTcst
dbenepanbHbIM OPraHOM MCMNOMHUTENbHOW BNAcTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU B TeYeHWe Mecdaua Co
OHS ynnaTtbl MOWWHBI 33 Bblgadyy cBuaeTenscTBa 06 WCKMOYMTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa
NPOUCXOXAEeHUS ToBapa.

Ecnn ykasaHHas nownvHa He ynnayeHa B YCTAHOBMIEHHOM MoOpsiAKe, Bblgada CBUOETENbCTBA He
OCYLLECTBNAETCS.

(n. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. dopma cBuaeTenbcTBa 06 UCKMOYMTENBHOM NpaBe Ha HaMMEeHOBaHWE MecTa MPOUCXOXAEHUS ToBapa U
nepeyeHb YyKasblBaeMblX B TaKOM CBUAETENbCTBE CBEAEHMIN YCTaHaBNMBAKTCA denepanbHbiM  OpraHoMm
WCNOSTHUTENBHON BACTW, OCYLLECTBNSAOLMM HOPMATUBHO-NPABOBOE PErynnMpoBaHme B cchepe MHTENNeKTyanbHoOn
COBCTBEHHOCTW.

Cratba 1531. Cpok penctBusa cBuaetensctBa 00 MWCKMOUYUTENBHOM MNpaBe Ha HauMEHOBaHME MecTa
NPOVCXOXAEHUS TOBapa

1. CBnaeTenbcTBo 06 UCKMOUYNTENBHOM npaee Ha HaMMeHoBaHWEe MeCTa NPOUCXOXOeHNA ToBapa ,D,eVICTByeT
B Te4eHune gecdaTh net co AHA nogadun 3adBkKM Ha HaMMeHOBaHME MeCTa NPonCxoxaeHna ToBapa B cbep,epaanbllZ
opraH NCMNOSHNTENBHOW BNacTu no I/IHTeJ'IﬂeKTyaﬂbHOVI COBCTBEHHOCTM.

2. CpOK OencTBust cBuaeTenbcTBa 06 UCKNHOYUTENBHOM npaBe Ha HaMMeHOoBaHME MecCTa MPOUCXoXOAEeHUA
TOBapa MOXeT ObITb npoaneH no 3aABliEHUIO obnapgatens ceugetenbcTtBa. K 3asiBNeHW0 No MHUUMATUBE
npaBoo6nap,aTen9| npunaraeTca 3akrn4veHune yrnosIHOMOYEeHHOro opraHa o ToM, 4ToO obnapgartene cBMAeTENbLCTBA
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nNpov3BOAUT B rpaHMLax COOTBETCTBYHOLLEro reorpaduyeckoro obbekta ToBap, obnagawolimii ykasaHHbIMU B
[locynapcTBeHHOM peecTpe HaMMeHOBaHWU ocobbiMK CBOMCTBaMU. Ecnu 3aknioveHme ynornHOMOYEHHOro opraHa
He nNpeacTaBneHo npaBoobnagjarteneMm, dbegepanbHbIi OpraH WCMOMHUTENbHOW BNACTU MO MHTENNEKTyanbHOM
COOCTBEHHOCTU 3anpalunBaeT 3akmnioveHne unu cogepxalynecs B HeM CBeeHUs B YNONHOMOYEHHOM OpraHe.

(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

B OTHOWEHUN Takoro HaMMEHOBaHUSl, KOTOpoe SBMSETCS HauMMeHOBaHWEM reorpaduyeckoro obbekTa,
Haxopgsierocs 3a npegenammu Poccuiickon degepaumm, BMECTO 3aKMOYeHUs, ykasaHHoro B abs3ale nepBoMm
HacTosAWero nyHkra, obnagartenb CBUMAETENbCTBA NPEACTaBMsieT AOKYMEHT, NOATBEPXKAalolMiA ero npaBo Ha
HaMMeHOBaHME MecTa MPOUCXOXAEHMS TOBapa B CTpPaHe MPOMCXOXAEHUS TOBapa Ha gaTy MoAadn 3asiBfieHust O
NPOANEHNN Cpoka AeNCTBUS CBUOETENLCTRA.

3asiBrneHne o npoaneHun cpoka OencTBusa cBMAEeTenbCTBa NoJaeTcs B TeyeHue MnocrnefHero roga ero
aencreus.

Mo xopaTanctBy obnapatenss cBuaeTenbCTBa €My MOXeT ObiTb NpeaocTaBneHo LWeCTb MecsAueB Mo
NCTEeYEeHMM CpoKa AENCTBUS CBMOETENbCTBA ANA NOA4aYN 3asiBNEHNS O NPOAIEHUN 3TOro CpoKa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cpok gencTeus cBngeTenbCcTBa NpoaneBaeTcs kaxablvi pa3 Ha OecdaTb nerT.

3. 3anucbk 0 npoasfieHun cpoka OencTBUst CBMAETENbCTBA 06 UCKNIOYMTENbHOM MNpaBe Ha HanmeHoBaHue
MecTa NPOUCXOXOEHNS TOBapa BHOCUTCS doeaeparnbHbiM OpraHoM MUCMOSTHUTENbHONM BIACTM N0 UHTENNEKTyanbHOn
cobcTBEHHOCTU B [OCyaapCTBEHHbLIN PpEECTP HAMMEHOBaAHUIM U yKazaHHOe CBUOETENbLCTRO.

Cratba 1532. BHeceHne n3MeHeHu B [OCyaapCTBEHHbIA peecTp HauMeHOBaHWA UM CBUAETENbLCTBO 00
NCKMIOYNTENBHOM NpaBe Ha HaMeHOBaHue MecTa NPOMCXOXAEeHUs ToBapa
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. ®epepanbHbll OpraH WCMONHUTENBHOMW BMAACTM MO MWHTENMeKTyanbHOW COBCTBEHHOCTM BHOCWUT MO
3asBneHnto npasoobnagatens B [0CyaapCTBEHHbIN peecTp HaMMEHOBaHUA 1 CBUAETENbCTBO 06 NCKNIOYUTENBHOM
npaBe Ha HaMMeHOBaHME MecCTa MPOUCXOXOEHUS ToBapa W3MEHEHMWs, OTHOCALWMEeCs K rocyaapCTBEHHOW
perncTpaumy HauMeHoOBaHUA MecTa MPOUCXOXAEHUS ToBapa U NpefoCTaBeHUI0 NCKMIYMTENBLHOro nNpasa Ha 37O
HavMeHoBaHue (MyHKT 2 cTtaTbu 1529), B TOM Yucre K HAUMEHOBAHMWIO UNN MMEHU NpaBoobragaTens, ero MecTy
HaxXoXOeHUs NN MecTy XUTeNbCTBa, agpecy Ans nepennckn, a Takke n3MeHeHus Ans UcrnpaBneHns o4eBUaHbIX U
TEXHUYECKNX OLUNOOK.

2. K 3aABMNeHN0 0 BHECEHUN U3MEHEHWUA B OMUCAHWE OCOObLIX CBOWCTB TOBapa, B OTHOLUEHWMU KOTOPOrO
3aperMcTpupoBaHO HaMMEHOBaHME MecTa MPOUCXOXAEHWs ToBapa, MO WHMUMaTMBe npaBoobragatens
npunaraeTcs 3aknoyeHne YnosIHOMOYEHHOMo opraHa O TOM, YTO Takme U3MEHEeHWUst He OKa3blBaloT CyLLEeCTBEHHOro
BMMSHMA Ha ocobble cBoWcTBa ToBapa. Ecnu 3akmoyeHvMe ynonHOMOYEHHOro opraHa He npeacTaBneHo
3asaBuTeneM, pegepancHbii OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTyanbHON COGCTBEHHOCTM 3anpalumBaeT
3aKnoyeHre unm cogepkallmecs B HeM CBeAEeHUS B YNOMTHOMOYEHHOM OpraHe.

Cratba 1533. [lybnukaumss cBegeHW O TrOCYJaApPCTBEHHOW perucrpaumMm HauMeHoOBaHus MecTa
NPOVCXOXAEHMS ToBapa

CBefieHus1, OTHOCALLMECH K FOCYyAapCTBEHHOW peructTpauum HaumeHoBaHMA MecTa NPOUCXOXOeHUs ToBapa U
npefocTaBneHU0 UCKNIOYUTENBHOMO NpaBa Ha Takoe HauMeHOBaHWe U BHeCeHHble B [ocygapCTBEHHbLIN peecTp
HaMMeHOBaHMM B COOTBETCTBUM cO cTatbsamum 1529 u 1532 HacTtosiwero Kogekca, 3a UCKIOYEHNEM CBEOEHUN,
coAepxalymx onncaHne ocobbix CBOMCTB ToBapa, NyonukyoTca degepanbHbiM OpraHoOM UCMOJTHUTENBHOM BMNacTu
Mo MHTENNEeKTyanbHOW COOCTBEHHOCTU B odumuManbHOM GronneTeHe HelamennuTernbHO NMOCre UX BHECEHWS B
["locygapcTBEHHbIN peecTp HauMeHOBaHWN.

Cratbsa 1534. Pernctpaums HaMMeHOBaHNsi MecTa NPoOUCXOXOEHMS TOBapa B MHOCTPAHHbIX rOCYAapcTBax

1. Poccuiickue topuandeckme nuua u rpaxgaHe Poccuiickon ®epepaunmn BRpaBe 3aperMcTpupoBaTthb
HaMMeHOBaHWe MeCTa NPOUCXOXAEHNSI TOBapa B MHOCTPAHHLIX rocygapcTBax

2. 3asiBka Ha perncTpauuio HavMMEeHOBaHWUS MecTa MPOUCXOXAEHUS TOBapa B WHOCTPAHHOM rocyaapcTee
MOXeT ObITb MoJaHa Mnocne rocyaapCTBEHHOW perncrpauum HaumeHOBaHMS MecTa MPOUCXOXAEHUs ToBapa M
npenocTaBneHUst UCKIIOYUTENBHOrO NpaBa Ha Takoe HaumeHoBaHue B Poccuiickon ®eaepaunn.

4. MNpekpalyeHne npaBoBON OXpaHbl HAMMEHOBaHUSA MecTa
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NPONCXoXxXaeHna ToBapa U NCKMNYNTENbHOro npasa
Ha HanMmeHoBaHWe MecCTa NPOUCXOXAEHNUA TOBapa

Cratba 1535. OcHoBaHusi ocnapvBaHuUs W NPU3HAHWUS HEAEWCTBUTENbHbIM MPefoCTaBfeHns npaBOBON
OXpaHbl HAMMEHOBaHUIO MeCTa NPOUCXOXAEHUSI TOBapa M UCKIIOUYUTENBHOrO NpaBa Ha Takoe HauMeHOBaHMe

1. OcnapuBaHve npegocTaBneHWs MpPaBOBOW OXpaHbl HAMMEHOBAHWIO MecTa MPOMCXOXOEHWUs ToBapa
O3HavaeT ocnapusaHue pelueHus egepanbHOro opraHa WCMOSMIHMTENbHOW BNacTu MO WHTENNeKTyanbHOW
COBCTBEHHOCTM O [OCYAApCTBEHHOW perucrpaummM HavMeHOBaHWs MecTa MNpPOMCXOXOEeHWs ToBapa W O
NpPeaoCcTaBneHMN UCKITIOYMTENBHOMO NpaBa Ha Takoe HavMeHOBaHWe, a TakXe Bblgayn BCexX cBuaeTenbcTB 06
NCKMIOYUTENBHOM NpaBe Ha HaVMEHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa.

(B peq. ®PenepansHoro 3akoHa oT 12.03.2014 N 35-03)

OcnapvBaHve nNpeaocTaBrneHns WCKMIYUTENbHOMO NpaBa Ha paHee 3aperucTpypoBaHHOE HauMeHoBaHue
MecTa NPOUCXOXAEHNST TOBapa O3HavaeT ocnapvMBaHMe peLleHns 0 NpeaoCcTaBneHMn UCKNIoYMTENbHOro npasa Ha
paHee 3aperucTpupoBaHHOE HauMMEHOBaHWe MecTa MNPOUCXOXAEHUs ToBapa M Bblgayum cBuaeTensctBa 06
NCKMIOYUTENBHOM NpaBe Ha HavMeHOBaHWe MecTa NPOVCXOXAEeHUs ToBapa.

MNpusHaHne npegocTaBneHMs MPaBOBOWM OXpaHbl HauMEHOBAHWIO MecTa MNPOUCXOXAeHWUs ToBapa
HeQeWncTBUTENbHbIM  BfieYeT OTMEHY peLUeHWs O [OCyAapCTBEHHOW peructpauuM HavMeHOBaHus MecTa
NPOVCXOXAEHMS TOBapa M O NPeAoCTaBIeHNN UCKITIOYNTENIbHOIO NpaBa Ha Takoe HauMeHOBaHWe, aHHYNMpoBaHVe
3anucu B [ocyaapcTBEHHOM peecTpe HavMeHOBaHuW U BCeX CBUAETEeNbCTB 06 UCKNIOYNTENBHOM NpaBe Ha Takoe
HaumeHoBaHwe.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MpusHaHWe HeOencTBUTENbHBIM NPEAOCTABNEHNS UCKMIOYNTENBHOIO NpaBa Ha paHee 3aperucTpupoBaHHoOe
HavMeHOBaHWe MecTa MPOUCXOXOEHWS TOBapa BreyeT OTMEHY PEeLUeHUs O MPegoCTaBfeHUUN UCKMIOYUTENbHOro
npaBa Ha paHee 3aperucTpupoBaHHOE HaMMEHOBaHWEe MecTa MPOUCXOXOEHUS TOBapa, aHHYNMpoBaHWe 3anuncu B
[ocyoapCTBEHHOM peecTpe HavMMEHOBaHWW, a Takke CBMAETeNnbCTBa 00 WCKMNIOYMTENBHOM MpaBe Ha 3To
HavMeHOBaHue.

2. TlpepocTtaBneHve nNpaBOBOW OXPaHbl HAaMMEHOBAHWIO MeCTa MPOMCXOXAEHUs ToBapa MoxeT ObiTb
OCMOPEHO M NPU3HAHO HeAeWcTBUTENbHbIM B TeYeHMe BCEro Cpoka OXpaHbl, ecrnv npaBoBas oxpaHa Obina
npegocTasrneHa ¢ HapyweHneM TpeboBaHun HacToswero Kogekca. NpegoctaBneHne UCKNOYMTENBHOMO Npasa Ha
paHee 3aperncTpupoBaHHOe HaMMEeHOBaHWe MecTa MPOUCXOXAEHUS ToBapa MOXET ObiTb OCMOPEHO U MPU3HAHO
HeQewncTBUTENbHBIM B TeYeHMe BCEero cpoka [AencTBMA cBuaeTenbcTtBa 00 MWCKMYMTENbHOM MpaBe Ha
HaumeHOBaHVWe MecTa npoucxoxaeHus ToBapa (ctatea 1531), ecnuM ucknuMTenbHoe npaBo Oblno
npegocTaBneHo ¢ HapyleHuem TpeboBaHui HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu ncnonb3oBaHMe HauMMeHOBaHMA MecTa MPOMCXOXAEeHUs ToBapa CcnocobHO BBeCTM noTpebuTens B
3abnyxaeHne OTHOCMTENbHO TOBapa UMM ero M3roToBUTENS B CBA3W C HanNMynMem TOBapHOro 3Haka, umerowwero
bonee paHHWMIN NpUOPUTET, MNpPenoCTaBfieHNe MNpPaBOBON OXpPaHbl YKa3aHHOMY HAWMEHOBaHWI0 MOXET ObITb
OCMOPEHO U MPU3HaHO HEAENCTBUTENBHBIM B TEYEHMNE NATU NeT ¢ AaThl Ny6nuvkaumMm cBeaeHUn o rocyaapcTBEHHOW
perncTpauMm HaumMmeHoOBaHWA MecTa NPOMCXOXAeHNs ToBapa B oduumansHoOM GonneTteHe.

3. BauHTepecoBaHHOEe NWLIO NO OCHOBaHWAM, NPeAyCMOTPEHHbIM MYHKTOM 2 HacCTOSEN cTaTbW, MOXeT
nogaTtb Bo3paxeHue B defeparnbHbllii OpraH UCMOSHUTENbHON BIACTU MO UHTENSEKTyanbHOW COBCTBEHHOCTMY.

Ctatbs 1536. lNpekpalleHne NnpaBoBOM OXpaHbl HAMMEHOBAHUSA MeCTa NMPOUCXOXAEHMA ToBapa N OeNCTBUS
cBMaeTenbCcTBa 00 MCKMOUYMTENBHOM NMpaBe Ha Takoe HaMMeHOBaHNe

1. NpaBoBas oxpaHa HaMMeHOBaHWsSI MecTa NMPOUCXOXOEHNsSI TOBapa NpekpaLlaeTcs B Cryyae:

1) ncye3HOBEHMSI XapaKTEepHbIX AN OaHHOro reorpaduyeckoro obbekTa YCNOBUM U HEBO3MOXHOCTHU
npov3BoguTb ToBap, oOOnajawwmi 0cobbiMM CBOWCTBaAMW, YKasaHHbIMM B [OCygapCTBEHHOM peecTtpe
HaMMEHOBaHUN B OTHOLLUEHWM SaHHOIO HaMMEHOBAHUSA MeCcTa NPOUCXOXAEHUS TOBapa;

2) npeKpalleHuMsi MpaBOBOW OXpaHbl HAMMEHOBaHUA MecTa MPOUCXOXOEHMS ToBapa B CTpaHe
NPOUCXOXAeHUS ToBapa.

(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. encTtBne cemaeTenbcTBa 06 UCKNIOYMTENBHOM NpaBe Ha HaMMeHOBaHWE MecTa NPOUCXOXAEHMST ToBapa
npekpallaeTcs B cry4yae:

1) yTpaTtbl TOBapoMm, NpPOM3BOAMMbIM obnagatenem CBUOETENbCTBA, OCOObLIX CBOWCTB, YKa3aHHbIX B
"ocygapCTBEHHOM peecTpe HaMMEHOBaHNU B OTHOLLEHUN JAHHOIO HauMEHOBaHWsSI MecTa MPOUCXOXOEHNsI TOBapa;
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2) npekpaweHus npaBOBOW OXpaHbl HAMMEHOBAHUSA MecCTa MNPOUCXOXAEHWsT ToBapa MO OCHOBAHMUAM,
yKa3aHHbIM B NyHKTe 1 HacTosLLen cTaTby;

3) npekpalleHnst lopuanyeckoro nuua - npasoobnagarens, UnNu perncTpauun nNpekpalleHnss rpaxaaHuHoM
OeaTenbHOCTU B KavyecTBe WHAMBMAYaNbHOro npeanpuHuMaTens - npasoobnagaTtend, wnM CMepTu Takoro
rpaxgaHvHa;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) ncteveHus cpoka OeNCcTBUS CBUOETENBLCTBA;

5) nopgaun obnapaTtenem CcBMAETENbCTBA COOTBETCTBYIOLLEro 3asBneHuss B eaepanbHbli  opraH
NCNOSTHUTENBHOW BNACTU NO MHTENNEKTYanbHOM COOCTBEHHOCTY;

6) yTpaTbl MHOCTPaHHbIM OPUONYECKMM NULOM, MHOCTPAHHLIM FpaXgaHMHOM UK nuuoM 6e3 rpaxagaHcTea
npaBa Ha JaHHOE HaMMeHOBaHWE MeCTa NPOUCXOXKAEHNA ToBapa B CTpaHe NPOUCXOXKAEHWSI TOBapa.

(nn. 6 BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. JTioboe nuuo No ocHoBaHWSIM, NPEAYCMOTPEHHbBIM NMYHKTOM 1 1M noanyHkTamu 1 1 2 nyHKTa 2 HacTosLwen
cTaTbW, MOXeT nogaTb B heaepanbHbIi OpraH UCMOMHUTENBbHON BRAcTV NO UHTEMNNEKTyarbHON COBCTBEHHOCTU
3asBNeHne O MpekpalleHMn npaBOBON OXpaHbl HaVMEHOBAHUSA MeCTa MNPOUCXOXAEHMS ToBapa M AEWNCTBUSA
cBMOEeTENbCTBA MMM CBUMAETENLCTB OO WCKMIOYMTENBHOM MpaBe Ha Takoe HaMMEHOBaHWe, a Mo OCHOBaHWSIM,
NpeayCcMOTPEHHbIM NoAnyHKTamMu 3 1 6 NyHKTa 2 HacTOsILWEN CTaTbu, - O NPeKpalleHnn AeiCTBMS CBUAETENbCTBA
UNn cBMOETENBLCTB 00 UCKIMOUYNTENBHOM NpaBe Ha HaMMEHOBaHNE MecTa NPOMCXOXAEHNS TOBapa.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

lMpaBoBasi oxpaHa HaMMEHOBaHMSI MecTa MNPOUCXOXAEHWUst ToBapa WM AeWcTBMe cBuaeTenbcTBa 00
NCKINIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHME MpPeKpaLLaTCa Ha OCHOBAHWUM peLleHns doeagepanbHOro opraHa
WCNONHUTENBHON BNACTU MO MHTENMNEKTYanbHOW COOCTBEHHOCTN.

5. 3awmTa HaMmMeHoBaHKs MecTa NPOUCXOXOEHMS ToBapa

Cratba 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WCMOfb30BaHWE HaVMEHOBaHUA MecCTa MPOUCXOXOEHWUS
ToBapa

1. lMpaBoobnagatens BnpaBe TpeboBaTb U3bATUA M3 0060pPOTA M YHUHTOXEHMS 3a CYET HapyLuuTens
KOHTpadaKTHbIX TOBapoOB, 3TUKETOK, YNaKOBOK TOBApOB, Ha KOTOPbIX pasMeLleHO He3aKOHHO WCMofb3yemoe
HaMMeHoOBaHME MecTa MPOUCXOXAEHUS ToBapa WM CXOAHOE C HUM A0 CTEMEHM cMelleHusi 06o3HaveHne. B Tex
crnyyasix, Korga BBeAeHue Takmx ToBapoB B 060poT Heobxoanmo B obLLEeCTBEHHbIX MHTEpPECcax, NpaBoobnagartens
BrnpaBe TpeboBaTb yganeHWst 3a CYET HapyLWUTENs C KOHTpadakTHbIX TOBAapOB, 3TUKETOK, YMakoBOK TOBapOB
HE3aKOHHO WCMOMIb3YEMOr0 HaVMEHOBAHUSA MecTa MNPOUCXOXAEHMS ToBapa WM CXOAHOrO C HUM [O CTEneHu
cMmelleHns 0603HaYeHUS.

2. NpaBoobnagatens BrnpaBe TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLUUTENSA BMECTO BO3MELLEHNS YObITKOB
BbINnaTbl KOMNEHcaUunu:

1) B pa3amepe OT OeCATU ThiCAY A0 NATU MUISIMOHOB pybnen, onpeaensemMom nNo YCMOTPEHUIO cyaa mcxoas
N3 Xxapakrepa HapyLlleHus;

2) B [ABYKpaTHOM pa3smepe CTOMMOCTU KOHTpadaKTHbIX TOBApPOB, HA KOTOPbIX HE3aKOHHO pa3MeLLeHOo
HanMeHOBaHME MecTa NMPOUCXOXOeHMs ToBapa.

(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Nnuo, ucnonb3ytollee 3HaK oxXpaHbl HAMMEHOBaHUSA MecTa NPOUCXOXAEHUS ToBapa No OTHOLUEHWUO K He
3apeructpuposaHHomy B Poccuiickon ®epepauum HauMMeHOBaHWIO MecTa MPOUCXOXAEHWss ToBapa, HeceT
OTBETCTBEHHOCTb B Nopsiake, NpegycMoTPEHHOM 3akoHoaaTensCcTBoM Poccunckon ®egepaumn.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

§ 4. NpaBo Ha kommepyeckoe 0b6o3HavYeHne
Cratba 1538. Kommepueckoe 0603Ha4eHne

1. HOpugunyeckne nuua, OCYLWECTBISAOWMNE NPEAnPUHMMATENBCKYIO AesaTenbHocTb (B TOM  yucne
HEKOMMEepYECKNe OpraHu3auun, KOTOpbIM MPaBO Ha OCYLECTBIIEHWE TakoW LEeATENbHOCTM NPenoOCTaBliEHO B
COOTBETCTBMM C 3aKOHOM WX Yy4YpeguTenbHbIMA AOKYMEHTaMu), a Takke WHOMBMAYaNbHble NpeanpuHUMaTenm
MOTyT Wucrnofb3oBaTh ANs WHAMBMAyanu3auuum npuHagnexawmux MM TOProBblX, MPOMBIWSIEHHbIX W APYrux
npegnpuaTuii (ctatbs 132) kommepyeckme 0603HavYeHUs, He ABnsAWNECT (PUPMEHHBIMW HAUMEHOBAHUSMU U HE
nognexawme obs3aTtenbHOMY BKITHOUYEHUIO B y4peauTenbHble AOKYMEHTbl M €4UHbIV FOCYAApPCTBEHHbIN pPeecTp
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HOPUONYECKMX MNLL.

2. Kommepueckoe o603HayeHWe MOXET WCMNOMb30BaTbCA MpaBoobnagatenem And MHAMBUAyanu3auuu
OLHOTO WNN HECKOMbKMX NpegnpusaTui. Ons vHOuBMAyanuM3auuM OOHOro npeanpusitus He MOryT OOHOBPEMEHHO
ncnonb3oBaTbCs ABa U bonee KOMMep4vecknx 0603Ha4YeHus.

Cratba 1539. VickniountenbHOe NpaBo Ha KoMMep4eckoe 0603HaueHne

1. NpaBoobnagartento NPUHaAAIEXUT UCKMYNTENBHOE NPAaBo UCMONb30BaHNS KOMMEPYECKOro 0603HayYeHns
B KayecTBe cpeficTBa MHAMBMOyanu3auuMu npuHagnexawero emy npeanpusatusi mobbiM He NpoTUBOpevalLmMM
3aKOHY CMocoboM (MCKMYMTENBHOE MPaBO Ha KOMMepyeckoe 00O03HayeHue), B TOM 4ducre MyTeM ykasaHus
KOMMep4yeckoro obo3HadeHus Ha BblBeckax, bnaHkax, B cyeTax M Ha MHOW AOKYMeHTauuu, B OObsBNEHUAx u
pekname, Ha ToBapax UNN UX ynakoBkax, B ceTn "MIHTepHeT", ecnn Takoe ob6o3HavyeHne obnagaet 4OCTaTOYHbIMU
pasnuuuTenbHbIMU MpuU3Hakamy K ero ynotpebneHwe npasoobnagatenem Ans WHAUBMAyanu3auun CBOEro
nNpeanpuaTUS sIBNsSieTCA N3BECTHbIM B Npeaenax onpeaeneHHon Tepputopun.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaetcsa uCnonb30BaHWE KOMMEPYECKOro obOo3HayeHusl, cnocobHOro BBecTu B 3abnyxaeHve
OTHOCUTENBHO MPUHAONEXHOCTU NPeanpuAaTUS OnNpedeneHHOMY nuuy, B 4acTHOCTM 00603HayeHusl, CXOOHOro Ao
CTeneHn cmeleHust ¢ UPMEHHbIM HavMEHOBaHUEM, TOBApPHbIM 3HAKOM WU 3aALUMLLEHHBIM WCKITIOYMTENBHBIM
NpaBoOM KOMMEpPYEeCKUM 0OO3HavYeHWeM, MpuHaanexawmm [pyroMy nudy, Yy KOTOpPOro COOTBETCTBYHOLLEE
NCKMIOYNTENBHOE NMPaBO BO3HUKIIO paHee.

3. Jlnuo, HapylwmnBLIee NpaBuna MyHKTa 2 HacTosLWen cTtaTbk, 06s3aHo no TpeboBaHWMo NnpaBoobnagaTtens
npekpaTuTb MCMONb30BaHME KOMMEPYECKOro obOo3HaYeHUss M BO3MECTUTb NpaBoobMnagaTento MpUYUHEHHbIE
yObITKN.

4. NckniountenbHoe NpaBo Ha KOMMepyeckoe ob603HayeHne MOXeT nepentun Kk gpyromy nuuy (B TOM yucne
no OOroBOpy, B NOPsiAKE YHMBEPCANbHOrO NpaBONpeemMcTBa U Mo MHbIM OCHOBaHUSAM, YCTAHOBMEHHbIM 3aKOHOM)
TONbKO B COCTaBe NpeanpuaTUd, ans nHAnBMayannsaumm KoToporo Takoe 0603Ha4YeHe ncnornb3yeTcs.

Ecnun kommepyeckoe o603HauyeHne ncnonb3dyeTcs npaBoobnagatenem Ans MHANBMAYaNM3aUnn HECKOSbKMX
npeanpuaTuiA, nepexon K APYroMy JULY MCKIHOYMTENBHOrO MpaBa Ha KoOMMep4yeckoe obo3HavyeHue B cocTaBe
OLHOTO U3 MPeanpuATUA NuwiaeT npaBoobnagaTens npaBa UCMOMb30BaHMSA 3TOr0 KOMMepYeckoro 06o3HayeHus
ONsl MHOUBMAyanm3aumm ocTanbHbIX €ro npeanpuaTui.

5. NpaBoobnagartenb MoOXeT NPeAoCTaBWUTb APYromMy NULY MpaBO WMCMONb30BaHMSA CBOEr0 KOMMEPYECKOro
0603Ha4YeHns B NOPSIAKE N Ha YCINOBUSX, KOTOPbIE NMPegyCMOTPEHbI JOTOBOPOM apeHabl Npeanpusatus (ctatesa 656)
UnNu JOroBOPOM KOMMepYecKon koHueccun (ctatbs 1027).

CraTbsa 1540. denicTBne UCKNIOYMTENBHONO NpaBa Ha KoMMep4yeckoe 0603HayYeHre

1. Ha Ttepputopun Poccuiickon ®depepaumm [OeWCTBYET UCKMIOYMTENbHOE MNPaBO Ha KOMMepYeckoe
obo3HadeHune, ncnonb3yemoe Ansg uHAnBMayanusaumm npeanpuatns, Haxogsuwerocs Ha Tepputopun Poccuiickomn
depepauymm.

2. VickniountenbHoe npaBo Ha KoMMepyeckoe obOO3HayeHWe npekpallaeTcs, ecnu npasoobnagatenb He
NCMNOomb3yeT ero HenpepbIBHO B TeYeHWe roaa.

Cratba 1541. CoOTHOLIEHME TnpaBa Ha KOMMepuyeckoe 0003HauyeHMe C npaBamuM Ha UPMEHHOe
HavMeHOBaHWE M TOBAPHbIN 3HaK

1. UckniountensHoe npaBoO Ha KOMMepyeckoe o6o3HayeHue, Bkmovawwee UpMEHHOEe HauMeHOBaHue
npaBoobnagaTtens UM OTAENbHbIE €ro 3feMeHTbl, BO3HWKAaeT U OEeWCTBYeT HEe3aBWCUMO OT WCKITHOYUTENBHOMO
npaea Ha (pMpMeHHOEe HaMMeHOBaHNe.

2. Kommepuyeckoe o6o03HayeHWe wnNu OTAeNbHble 3feMeHTbl 3TOr0 HauMeHOBaHuA MoryT ObiTb
ncrnonb3oBaHbl npasoobnagateneMm B MpuHagnexailiem emy ToBapHOM 3Hake. Kommepueckoe ob6o3HaveHue,
BKIIOYEHHOE B TOBAPHbIN 3HAK, OXPaHAETCS He3aBUCKUMO OT OXpaHbl TOBAPHOIO 3HakKa.

nasa 77. MIPABO UCMOJNIb30BAHUSA PE3YNIbTATOB UHTENNEKTYAJIbHOW
OEATENBHOCTUN B COCTABE EOUHOW TEXHONOIMMKU

Cratba 1542. lNpaBo Ha TEXHOMOTNIO
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1. EQuHon TexHonorven B CMbICHE HACTOSILLEN FMnaBbl NPU3HAETCS BbIPaXXEHHbIN B 0ObekTUBHOW hopme
pe3ynbTaT Hay4YHO-TEXHUYECKOW OEeATEeNbHOCTU, KOTOPbIN BKMAOYAET B TOM WU MHOM COYETaHuMM M3obpeTeHus,
nonesHble MoAenu, NPOMbILLNEHHbIEe obpasLbl, nporpammel ang 9BM unu gpyrne pesynbTatbl MHTENNEKTYanbHON
OeaTenbHOCTU, noanexaiine nNpaBoBOM OXpaHe B COOTBETCTBUM C MpaBuUiaMu HACTOALLEro pasgena, u MoOXeT
CMNYXWUTb TEXHOJIONMYECKON OCHOBOW OMpeAErieHHOW NPakTUYeCKOW OeATENbHOCTU B rPaKAaHCKOW MM BOEHHOM
cdepe (eanHasa TexHomnorus).

B coctaB eagnHOM TEXHOMOrMM MOTYT BXOAMTb TaKke pes3ynbTaTbl MHTEMNeKTyanbHOW OeATerbHOCTU, He
noanexalime nNpaBoBOW OXpaHe Ha OCHOBAaHWW MPaBWM HAcCTOSILLEro pasgena, B TOM YUCIe TEXHUYECKNE AaHHble,
apyras nHdopmaums.

2. NcknountenbHble NpaBa Ha pe3ynbTaTbl MHTENNEKTyanbHOW OeATENbHOCTU, KOTOpble€ BXOAAT B COCTaB
€[MHON TEXHONOMMN, NPU3HAIOTCA N NOANEXaT 3aluTe B COOTBETCTBMM C NpaBunammu HactosLero Kogekca.

3. MpaBo ncnonb3oBaTh pe3ynbTaTbl UHTENMNEKTYanbHON AeATENbHOCTM B COCTaBe eANHOM TEXHOMOrMM Kak B
cocTaBe CroXxHoro obbekTa (ctatbs 1240) npMHagneXuT nuuy, opraHM3oBaBLLEMY CO3[4aHMe eQUHON TEXHOMOru
(MpaBO Ha TEXHOMNOrMK) Ha OCHOBaHUM LOroBOPOB C ObGnagaTensMu UCKMIOYUTENbHbIX NpaB Ha pesynbTaTbl
WHTENNEeKTyaneHON AesATEeNbHOCTU, BXOASALUME B COCTAB €QNHOM TeXHonornn. B coctaB eanHoOnM TeXHONormm MoryT
BXOOUTb TaKkKe OXpaHsemble pes3ynbTaTbl MWHTENneKTyanbHOW [OeATENbHOCTW, CO34aHHble CaMMM  JIULOM,
OpraHM30BaBLUUM €€ CO3[aHue.

Cratba 1543. Cohepa npuMeHeHUs NpaBus 0 NpaBe Ha TEXHOOMMIO

MpaBuna HacTosIWEN rNaBbl MNPUMEHSIIOTCA K OTHOLUEHUSAM, CBSI3aHHbIM C MNPaBOM Ha TEXHOMOrUio
rpaxgaHckoro, BOeHHoro, cneuuanbHOro unu JJ,BOVIHOFO Ha3Ha4YeHunda, Co3gaHHy0 3a CHeT unn C npuelievyeHnem
cpeactB cbemepanbHoro Grompketa nmubo GrogxeToB cybbekToB Poccuinckon depepaumn, BbligenseMbix Ans
onnaTel paboT No rocygapCTBEHHLIM KOHTPaKTam, Mo Apyrum Aorosopam, Ans (UHaAHCUPOBaHMSA MO CMeTaMm
OOXO0J0B 1 pacxofoB, a Takke B Buge cybcngnn.

YKa3aHHble npasuna He NPpUMeHAKTCA K OTHOLWEeHNAM, BO3HUKaOLWMM Npu co3gaHumn e,D,VIHOI7I TexHonormm 3a
CYeT Unu ¢ NnpueneYeHnem cpeacTs enepansHoro Grogxeta nmbo GoaxeToB cybbekToB Poccunckon ®enepavinm
Ha BO3Me3[HOW OCHOBE B (hopme BIoKeTHOro KpeguTa.

Ctatbs 1544. lNpaBo nuua, opraHM3oBaBLIEro co3fgaHne equMHON TEXHOMOMMN, Ha UCNOSb30BaHNE BXOAALLNX
B €e COCTaB pe3yrbTaToOB MHTENNEKTYaNbHON AESATENBHOCTH

1. Jlwyy, opraHu3oBaBLUeMY CO3[daHVWEe eOUHOW TEXHOMorMM 3a CYeT UNU C MpuBnevYeHueM CpeacTs
degepansHoro oomkeTta unu 6rogxeta cydbbekta Poccuickon ®egepaummn (MCNONHUTENIO), NPUHAANEXNUT NpaBo
Ha CO3aHHYI0 TEXHOSOIMIO, 3a UCKMIOYEHMEM CrnyYaeB, Korga 370 npaBo B COOTBETCTBUM C NYHKTOM 1 ctatbu 1546
HacTosiwero Kogekca npuHagnexut Poccunckon ®egepauun nnm cybbekty Poccunckon egepaumn.

2. Jlnuo, KOTOPOMY B COOTBETCTBMU C MYHKTOM 1 HacTosLWen CTaTby NPUHAAMNEXMT NPaBO Ha TEXHOMOruio,
00583aHO He3ameanuTenbHO NpMHUMaTb NPegyCMOTPEeHHble 3akoHogaTenbcTBoM Poccunckon ®egepauun mepsl
ONS NPU3HaHUS 32 HUM U NOMYYeHWsi NPaB Ha pe3ynbTaTbl UHTENNEKTyanbHON AeATENbHOCTM, BXOASLWMNe B COCTaB
eMHON TexHornoruu (nogasaTb 3asiBKM Ha Bblgaydyy NaTEHTOB, Ha rOCYyQapCTBEHHYIO Perncrpaumio pesynbtatos
WHTEeNNeKTyansHoNn OeATenbHOCTW, BBOAUTL B OTHOLUEHUW COOTBETCTBYIOLWEN WHMOPMaUUU PEXUM COXpaHEHUS
TalHbl, 3aKno4aTb [JOOroBOpbl 00 OTYYXKOEHWM UCKIIOYMTENbHBIX MpaB W JfIMUEH3WOHHbIE [OroBOpbl C
obrnagatensMu UCKIIOYMTENBHBIX MPaB Ha COOTBETCTBYKOLLME pe3ynbTaTbl WHTEMMEKTyarlbHOW OesiTeNbHOCTY,
BXOASLINE B COCTaB €4MHOW TEXHOMOTMMW, U NPUHUMATb WHble NOZOOHbIE Mepbl), €CnN TakMe Mepbl He Obinu
MPUHATBI 40 UK B NpoLecce CO34aHnst TEXHOMOrUu.

3. B cnyvasix, korga Hactosiwun Kogekc gonyckaeT pasfnnyHble crnocoObl MpaBoOBOW OXpaHbl pe3yrbTaToB
WHTENNEeKTyanbHON AeATEeNbHOCTY, BXOASALINX B COCTaB €AMHON TEXHOMOMMMU, ML, KOTOPOMY MPUHAANEXNUT NpaBo
Ha TEeXHONoruo, BbibMpaeT TOT cnocob NMpPaBOBOW OXPaHbl, KOTOPLIN B HaubonbLUel CTENEHN COOTBETCTBYET ero
MHTEepecam 1 obecneynBaeT NpakTU4ECKoe NPUMEHEHNEe eOMHOW TEXHOMNOTUM.

Cratba 1545. OB6s13aHHOCTb NPaKTUYECKOro NPUMEHEHUS eANHOWN TEXHOOorMmn

1. Jluyo, kOTOpOMYy B COOTBETCTBUM CO cTaTben 1544 HacToswero Koaekca npuHagnexuT npaBo Ha
TEXHOMOrnio, 06513aHO OCYLLECTBMATL €€ NPAaKTU4ECKOE NPUMEHEHNE (BHEOPEHME).

Takyto xxe 06513aHHOCTb HeceT Ntoboe NMLo, KOTOPOMY NepedaeTcs UMM K KOTOPOMY NEPEXoauT 3To NpaBso B
COOTBETCTBMM C NpaBunammn HacTosuwero Kogekca.

2. CopepxxaHue 00s13aHHOCTN BHEOPEHWST TEXHOMNOMMW, CPOKW, OPYrMe YCroBUSA U MOPSLOK UCMOSNTHEHUS STON
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O6F|3aHHOCTI/I, nocneacTemaA ee HeucnoriHeHuAa U ycnoBua npekpaweHua onpenenarTcAd npaBVITeJ'IbCTBOM
Poccuiickon ®epepauuun.

Cratba 1546. Npaea Poccuiickon depepaumm n cydbbektoB Poccunckon ®egepaumm Ha TEXHONOTMIO

1. MpaBo Ha TEXHOMNOrMK, CO3OAHHYIO 3a CYET UIK C MPUBIIEYEHMEM CpeacTB doegepanbHoro Owaxera,
npuHagnexut Poccuiickon ®egepaumm B criyvyasx, korga:

1) eanHasi TeEXHONOIMSA HENOCPEeACTBEHHO CBsidaHa ¢ obecneveHneM 0b60poHbl U Ge3sonacHocTn Poccuickon
denepaumu;

2) Poccuiickas depepaums 40 co3gaHus €OuMHOM TEXHOMOMMM MM B MOCHEAyLWeM MpuHsana Ha cebs
durHaHcnpoBaHmne paboT No 4OBEAEHUIO eQMHON TEXHOMOrMM A0 CTaann NPakTUYECKOro NpUMEHEeHUs;

3) vcnonHuTens He obecneyvnn OO0 UCTEYEHUs LIEeCTU MecsueB Mocre OKOH4YaHWs paboT no cosgaHuio
€[MHON TEXHOMNOrnM COBEpLUEHME BCEX OENCTBUA, HEOOXOAMMbIX ONS MPU3HAHUSA 33 HUM unu npuobpeTteHuns
UCKINIOYUTENBHBIX MPaB Ha pe3ynbTaTbl MHTEMNNEKTYanbHON AEeATENbHOCTU, KOTOPbIE BXOAAT B COCTAB TEXHOMOMMN.

2. lpaBo Ha TEexHOMoOrnw, CO3daHHY 3a CYeT WUnM C npuBredYeHuem cpencts OwgkeTra cybbekTa
Poccuickon ®egepauun, npuHagnexut cybbekty Poccuiickon degepaumm B cnyvasx, korga:

1) cybbekt Poccuiickon ®epepauum o0 CO34aHUSI €OUMHOW TEXHOMOrMU UMM B MOCNeayloLweM NpUHAN Ha
cebst puHaHcupoBaHue paboT No 4OBEOEHWUI0 TEXHOMNOMMM A0 CTaaun NPakTUYeCKoro NPUMeEHEHMS;

2) vicnonHuTenb He obecneynn OO UCTEYEHMS LLIECTU MeCsILEeB MOCre OKOH4YaHWs paboT Mo co3gaHuio
€0MHON TEXHOMNOrMM COBEpLUEHME BCEX OENCTBUA, HEOOXOAMMbIX ONS MPU3HAHUSA 3@ HUM UK NpUOOpeTeHus
WCKMOYMTENBHLIX NPaB Ha pe3ynbTaTbl MHTENNEKTYanbHON AeATENbHOCTU, KOTOPbIE BXOAAT B COCTaB TEXHOOMM.

3. B cnyyasx, koroa B COOTBETCTBMM C MNyHKTamMm 1 M 2 HacTOsWEN CTaTbW NPaBO Ha TEXHOSOMMIo
npuHagnexut Poccunckon ®egepauun wnu cybwekty Poccuiickon ®epgepauun, ucnonHutens o6s3aH B
COOTBETCTBMM C NYHKTOM 2 cTaTbh 1544 HacTosiwero Kogekca npuHATE Mepbl 451 MPU3HAHNS 3@ HAM U MONyYeHus
npaeB Ha COOTBETCTBYWOLUME pe3ynbTaTbl UHTEMNNEKTYyanbHON AEATENbHOCTU ANS Nocreaylowen nepegaydn aTmx
npae cootBeTCcTBEHHO Poccuiickon ®epgepaunm n cydbekty Poccunckon ®egepavmm.

4. YnpasrneHve npaBOM Ha TexHomoruioo, npuvHagnexawmm Poccuiickon ®egepaummn, ocylecTBNSETCH B
nopsaake, onpegensaemom lNpasutensctBom Poccuiickon ®egepaumn.

YnpaBneHve npaBoM Ha TexHomMoruw, npuHagnexawum cybwekty Poccuiickon  ®epepauun,
OCyLLEeCTBNAETCA B Mopsgke, onpefenseMoM opraHaMu UCMOMHUTENBHOW BRAcTU COOTBETCTBYHOLLIEro cybbekTa
Poccunckon ®egepaumn.

5. PacnopsbkeHve npaBOM Ha TeXHONoruMi, npuHagnexawmm Poccuiickon ®depgepaunm munm cyoGbekTy
Poccuiickon ®egepauum, ocyectsnseTcsa ¢ cobnoaeHneM npaBuni HAcTOSILLEro pasgerna.

OcobeHHOCTM pacnopshkeHWst NpaBOM Ha TeXHOMOoruw, npuHagnexawmm Poccuiickon ®epepauun,
onpenenaiTca 3akoHOM O nepeadve denepanbHbIX TEXHOMOMMN.

Cratba 1547. OTuyyxOeHue npaBa Ha TexHOmMoruMo, npuHagnexawero Poccurickon ®degepaunn uwnm
cybbekTy Poccuickon degepaumm

1. B cny4vasix, npegycMOTpeHHbIX noanyHktamu 2 u 3 nyHkta 1 m nyHkTom 2 ctatbu 1546 HacTtosiwero
Kogekca, He nosgHee yem MO UCTEYEHWUM LIECTU MecsUeB CO AHA nonydeHus Poccunckon depepaumen unu
cyobektom Poccunickonn Pefepaumm npaB Ha pes3ynbTaTtbl MHTENNEKTYaNbHON OeATENbHOCTU, HEOOXOOUMBIX ANS
NPaKkTU4EeCKOro NCNonb3oBaHNs 3TUX Pe3ynbTaToB B COCTaBe eANHON TEXHOMOMKU, NPaBoO Ha TEXHOMOMMIO AOMKHO
ObITb OTYYKOEHO §MUY, 3aMHTEPECOBaHHOMY BO BHEOPEHWM TexXHonormM u obnagatowemy peanbHbIMU
BO3MOXXHOCTSAMW OJ151 €€ BHEOPEHUS.

B cnydae, npegycmoTpeHHoM nognyHktom 1 nyHkta 1 ctateum 1546 HactodAwero Kogekca, npaBo Ha
TEXHOMOIMI0 OOIMKHO ObITh OTYYXXAEHO NuUy, 3avHTEpPeCcOBaHHOMY BO BHEAPEHWUM TEXHONOMMKU M obnagatoiemy
peanbHbIMM BO3MOXHOCTAMM AN €e BHeApPEHWs, He3aMennuTernbHO nocre Toro, kak Poccuiickasa depepaums
yTpaTUT HEOBXOAMMOCTbL COXPaHEHUS 3TUX NpaB 3a COOOM.

2. OTt4yxgeHue Poccunckon dPepepauven unu cydbbektom Poccunckon depepaumm npaBa Ha TEXHOMOTMIO
TPETLUM NULLAM OCYLLECTBNSIETCS MO 0bLLEeMy NpaBuny BO3ME34HO NO pe3ynbTaTam NpoBEeAEHUS KOHKYypCa.

B cnyyae HeBO3MOXHOCTU OTYyXAEHUS npuHagnexawero Poccuiickon ®epepaumn unm  cyobekTy
Poccuiickon ®enepaunm npasa Ha TEXHOMOIMMIO Ha KOHKYPCHOW OCHOBE Takoe npaBo nepefaeTcs no pesynbraTam
nposefeHus ayKLnoHa.

Mopsiaok NpoBeAeHUsI KOHKYpPCa UMM aykuuoHa Ha oTdyxaeHue Poccuiickon ®enepauueit unm cydobektamm
Poccuiickon ®efepaumm npaBa Ha TEXHOMOIMIO, a Takke BO3MOXHbIE criydyan 1 nopsgok nepepaydn Poccumnckon
depepaumen unu cybvektamm Poccuiickon depgepaumm npaBa Ha TexHonoruio 6e3 nNpoBefeHus KOHKypca unm
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ayKuMoHa onpefensitoTcs 3aKOHOM O nepefave TeEXHOMOrMn.

3. MNpeumyLiecTBeHHOE nNpaBoO Ha 3akntoveHue ¢ Poccuickon Pepepaumen unu cydbektom Poccuimnckon
depepaumun goroBopa 0 npuobpeTeHn npaBa Ha TEXHOMOIMI0 UMEET NPU NPOYUX PaBHbIX YCAOBUAX UCMOSNTHUTEND,
KOTOpbIM ObINIO OpraHn3oBaHO CO34aHMEe pe3ynbTaToOB MHTENNEeKTyanbHOW OeATENbHOCTM, BXOAALMX B COCTaB
€0UHOWN TEXHOMOIUN.

Cratba 1548. BosHarpaxaeHve 3a npaBo Ha TEXHOSOMNIO

1. NpaBo Ha TexHomnoru npegocTaensaeTca 6e3Bo3mMe3qHO B Criyyasix, NPeayCMOTPEHHbIX cTaTben 1544 n
nyHkToM 3 cTaTbh 1546 HacToswero Kogekca.

2. B cnyyasx, koraa npaBO Ha TEXHOMOTMIO OTYYXXAAeTCs MO AOroBopy, B TOM uucrie no pesynbrartam
KOHKypCa unu aykumoHa, pasmep, YCIoBUs U MOPSOOK BbiMnaThl BO3HArpaxaeHust 3a 9TO NpaBo OnpeaensitoTcs
cornatlueHnemM CTOPOH.

3. B cnyyasx, korga BHeOpEHVWE TEXHOMOrMM MMeeT BaXXHOE couunanbHO-3KOHOMUYECKOE 3HayveHue nmbo
BaXXHOe 3HayeHume ans obopoHbl unm 6esonacHoctn Poccuiickon ®egepaumnu, a pasmep 3atpaT Ha ee BHeApeHune
Jenaet 3KOHOMUYECKN HeadhpeKkTUBHLIM BO3MeE3HOE NpuobpeTeHne npaBa Ha TEXHOMOrMI0, nepefaya npasa Ha
Takyto TexHonormio  Poccuiickonn  ®epepaumenr, cybbektom  Poccunickon  degepaumMM  UNKM MHBbIM
npasoobnagartenemM, MONyYMBLUMMMK COOTBETCTBYHOLIEE MpaBO 0e3BO3ME3OHO, TakKKe MOXET OCYLLEeCTBIIATLCS
O6e3Bo3me3gHo. Crnyvau, B KOTOpbIX [JonyckaeTcss 0e3Bo3amesgHass Mepefjada MpaBa Ha TEXHOMOTUIO,
onpegenstoTca NpasutensctBom Poccuiickon ®enepaunn.

Cratba 1549. MNpaBo Ha TEXHONOMMO, NpUHAANEXaLee COBMECTHO HECKOMNBKMM MnLLaM

1. MNpaBo Ha TexHOMNOrnio, CO3AaHHy0 C NpuBneYeHnemM BIomKeTHbIX CPeacTB 1 CPEACTB APYrMX NHBECTOPOB,
MOXeT npuHagnexatb ogHoBpemeHHo Poccuiickon ®epepaunn, cybvekty Poccuiickon ®degepaunn, Apyrum
MHBECTOpaM MpoeKTa, B pe3ynbTare OCYLECTBMEHUS KOTOPOro co3gaHa TEeXHOMOrus, UCMOMHMTEN0 W UHbIM
npaesoobnagarensam.

2. Ecnv npaBO Ha TeXHOMOMMIO MPUHAANEXWUT HECKONMbKUM fvuaM, OHWM OCYLLECTBMSAT 3TO MnpaBo
COBMECTHO.

PacnopsikeHne npaBoM Ha TEXHOMOTUIO, MpUHaANEeXaluMmM COBMECTHO HECKOMbKMM nnuam, OCyLLeCcTBseTcs
nMmm no obLemy cornacutio.

3. Coenka no pacnopsKeHUo NPaBOM Ha TEXHOSMOrMK, CoOBepLUEHHAss OAHMM U3 f1L, KOTOPbIM COBMECTHO
NPUHaAANEXMT NPaBO Ha TEeXHOMOoru, MoXeT OblTb NpuU3HaHa HedeMCTBUTENbHOW MO TpeboBaHWMIO OCTasbHbIX
npasoobnagaTenemn us-3a oTCyTCTBUS y NvLa, COBEPLUMBLLEro cAesKy, HeobxoanmMblX NOIHOMOYNIA B Criyyae, ecrnm
OyoeT gokasaHo, YTO gpyrasi CTOpOHa CAEeNKW 3Hana unu 3aBegomo AorkHa Gbina 3HaTb 06 OTCYTCTBUM 3TMX
NMONMHOMOYUMN.

4. [Ooxoabl OT MCMONb30BaHUSA TEXHOMOMMW, MPaBO Ha KOTOPYH NPWHAAMEXUT COBMECTHO HECKOSTbKUM
npasoobnagaTensM, a TaKke OT pacrnopskeHus 3TUM NpaBOM pacnpeaenstoTcs Mexay npasoobnagarendamu no
COrnaLleHno Mexay HUMM.

5. Ecnn 4acTb TEXHOMNorMu, MpaBO Ha KOTOPYIO MPUHAONEXWT HECKOMbKMM fuuaM, MOXeT WMeTb
camMoCTOsATENbHOE 3HayeHWe, cornaweHneM mexagy npasoobnagatensamu MoxeT ObiTb onpeaerneHo, NpaBo Ha
KaKkyld 4acTb TEeXHOMOrMuv MNpUHaAANEXWT Kaxaomy u3 npaBoobnapartenen. YacTb TeXHONOrMm MoOXeT WUMETb
CaMOCTOSAATENbHOE 3HadeHWe, ecnM OHa MoXeT ObiTb WCMofb30BaHa HE3aBWCMMO OT MWHbIX YacTen 3ToW
TEXHOMOrmu.

Kaxgbln n3 npasoobnagaTenen BnpaBe MO CBOEMY YCMOTPEHMIO MCMOfMb30BaTb COOTBETCTBYIOLLYIO YacTb
TEXHOMOIrMKN, UMEILLYI0O CaMOCTOATENbHOE 3Ha4YeHne, eCnm NHoe He NPegyCMOTPEHO CornalleHneM Mexay HUMW.
[Mpn 3TOM MpaBO Ha TEXHONOMMIO B LIENOM, a Takke pacnopsXeHne npaBoM Ha Hee OCYLLEeCTBMSEeTCH COBMECTHO
BCEMU NpaBoobriagaTensamu.

[oxoabl OT MCNONb30BaHUA YaCcTU TEXHOMOMMK NOCTyNakT nuuy, obnagarolwemMy nNpaBoM Ha AaHHYHO 4acTb
TEeXHomnormu.

Cratbsa 1550. O6Lme ycrnoBusi nepegaym npasa Ha TEXHOMOMUI0

Ecnu vHoe He nNpedycMoTpeHo HacTosAWwMM Kodekcom unm apyruM 3akoHoM, nnuo, obnagatollee NpaBom Ha
TEXHOIOMMI0, MOXET MO CBOEMY YCMOTPEHUIO pacnopsxaTbCa 3TUM NpaBoM MyTeM nepeaaydn ero NoriHoCTbio U
YacTUYHO APYrMM fvuam Mo AOroBopy WM MO WHOW caenke, B TOM 4Yucrie Mo J0roBopy 06 OTYYXAEHUM 3TOro
npaea, No nUUEH3VOHHOMY [OroBopy nnBo Mo WHOMY [OroBOpPYy, COAepXallemMy I3rnemMeHTbl gorosopa 006
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OTYYXKAEHUUN NpaBa Unu f1LEH3NOHHOro 4OroBopa.

[MpaBo Ha TexHOMOrvMK nepefaeTcs OAHOBPEMEHHO B OTHOLLUEHUU BCEX Pe3yrbTaTOB MHTENneKkTyanbHOW
[eATenbHOCTM, BXOOSLWMUX B COCTaB edMHOW TEXHONOorMM kak eaumHoe uenoe. [lepegaya npaB Ha oTAenbHble
pe3ynbTaTthbl U3 YMCHa yKa3aHHbIX pe3ynbTaToB (Ha YacTb TEXHOMOrMM) 4ONYCKAeTCa NyLlb B CriyyYasx, Koraa 4actb
€ONHON TEXHOSOrMM MOXEeT MMETb CaMOCTOsTeNbHOe 3HavyeHWe B COOTBETCTBMM C MyHKTOM 5 cTtatbn 1549
HacTosiwero Kopekca.

Cratba 1551. YcnoBusi akcnopta eaAnHON TEXHONOIMK

1. EQnHas TexHomorvs OOfKHa MMeTb MpakTM4ecKkoe MpuMeHeHne (BHedpeHWe) MpevMyLLeCTBEHHO Ha
Tepputopun Poccunckon ®enepaumn.

lMpaBoO Ha TEXHOMNOrMIO MOXET nepedaBaTbCHA AN UCNOMb30BaHUS €AMHOW TEXHOMOMMW Ha TeppuTopusaix
WMHOCTPaHHbIX rOCYAapCTB C COrnacus rocyaapCTBEHHOrO 3akasyuka unu pacnopsgntens 61oKeTHbIX CPEacTB B
COOTBETCTBMU C 3aKOHOAATENBCTBOM O BHELUHEIKOHOMUYECKON AEATENBHOCTH.

2. Cpenkn, npegycmatpuBaloline MCNONb30BaHME eauHOW TexHomormm 3a npegenamu Poccumnckon
depepaumn, nognexat rocygapCTBEHHOW peructpaumnm B defepanbHOM OpraHe WCMOMHWMTENbHOM BRactu no
NHTeNneKkTyanbHon cobCTBEHHOCTH.

HecobniogeHne TpeboBaHmsa 0 rocy4apCTBEHHOWN perncTpauum CAenku BreveT ee HedenCTBUTENbHOCTb.

Mpe3ngeHT
Poccuickon denepaumm
B.MYTUH
Mocksa, Kpemrnb
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